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US. SENATE,
SUBCOMMITTEE or THE COMMI'rrEE 0N APPROPRIATIONS,
Washmgton, D.U.
The subcommittee met at 10 a.m. in room 1318, New Senate Ofﬁce
Building, Hon. Gale W. McGee (chairman) presiding.
Present : Senators McGee, Hruska, Young, and Ellender.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
STATEMENT OF HON. GEORGE ROMNEY, SECRETARY
ACCOMPANIED BY:
SAMUEL C. JACKSON, ASSISTANT SECRETARY FOR COMMUNITY
PLANNING AND MANAGEMENT
NATHANIEL J'. EISEMAN, DEPARTMENTAL BUDGET OFFICER
LEO MORRIS
BASIC WATER AND SEWER FACILITIES

Senator MCGEE. The Subcommittee on Agriculture-Environmental
and Consumer Protection of the Committee on Appropriations and re
lated agencies will come to order.
Y

This morning we will hear from, the Department of Housing and
Urban Development in reference to its program grants for basic water
and sewer facilities for 1972.
BUDGET SU'M MARY

The Department has not requested any new or additional appro
priations to fund this rogram in ﬁscal 1972. It is roposed, however,
that $100 million will be made available from ﬁsca 1971 funds which
have not been obligated for use in this year. This amount will be
available for use in the ﬁrst 6 months of ﬁscal 1972, at the conclusion
of this time the program is scheduled to be included in the proposed
urban community development special revenue-sharing program.
JUSTIFICATION

For ﬁscal 1971, this program carried an appropriation of $350
million, of which it is planned to obligate a proxnnately $150 million
with $200 million to be carried over. At t is point the justiﬁcation
for the program will be made a part of the record.
(The justiﬁcation follows :)
(2241)
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
GRANTS FOR WATER AND SEWER FACILITIES
Purpose Statement

Title VII of the Housing and Urban Development Act of 1965, as amended, authorized
a program of water and sewer facilities grants.
The purpose of the program is to:
a.

promote sound and orderly community development by using water and
sewer grants to implement specific projects in conformity with com
prehensive planning for the orderly evolution of urban and urbanizing

areas;
b.

help communities meet growing needs for water and sewer facilities; and

c.

support National housing goals.

To achieve these objectives, the program provides grants up to 50% (except under

certain prescribed conditions when 90% grants are permitted) for:
a.

the development of storage, treatment, purification, and transmission
facilities and the development of water distribution systems.

b.

the collection and transmission of domestic, municipal, and industrial
wastes and storm drainage excluding waste treatment facilities.

The program has enabled the Department to provide financial assistance to commu
nities with limited resources to provide needed public services for their citizens

However, water and sewer system development can contribute much more than basic
service facilities.
Communities that initiate wisely planned projects are respond
ing effectively to social, economic and health needs as well.
Such projects
frequently trigger local employment opportunities, promote an increased housing
supply, improve public health conditions by restoring or maintaining local water
quality standards, and provide an atmosphere conducive to economic growth.
The water and sewer grant program is administered under the direction of the
Assistant Secretary for Community Development.
The processing of applications is

a field operation in accordance with the guidelines and policies developed by the
Assistant Secretary.
The Department is also a member of an interagency committee established to coordi
nate Federal assistance for the development of water and sewer projects or waste
treatment facilities.
Repressntation on this committee includes the Departments
of Agriculture and Commerce and the Environmental Protection Agency along with

HUD.

2243

Grants for Basic Water and Sewer Facilities

Appropriation Act, 1971..............,...................

$350,000,000'

Budget Estimate, 1972...-.'..a............-------........

Decrease in Appropriation................................

...

-350,000,000

Pro ect Statement

(On bas s of avails 1e funds)
Pro ect

1210

1971
(estimated)

Decreases

1272
(estimated)

Grants to local
government bodies

and agencies (reser

vations)............

$150,363,1u9 $150,043,467 $- 50,016,1167

$100,000,000

Unreserved balance

brought forward.....

-15,906,886

-93,“67

-l99,956,533

-200,0003000

h3,h67

200,000,000

-100,000,000

100,000,000

Unreserved balance

carried forward.....

Total appropriation

(l)

135,000,000 ~ 350,000,000

-350,000,000(1)

...

A decrease of $350,000,000 is proposed in the appropriation for Grants for
water and sewer facilities in fiscal year 1972 ($350,000,000 appropriated

in 1971).
No appropriation is requested for 1972.

However, it is proposed that an unre

served balance of $200,000,000 be carried forward from fiscal year 1971 which will
be used to provide $100 million in grants during the first six months of 1972.

This six month program results in a decrease of $50,093,967 from the full year
program of $150,093,967 for fiscal year 1971.
The Budget anticipates that the new Urban Community Development Special Revenue
Sharing program will become effective on January 1, 1972.
The new program would
replace assistance presently being offered under the Water and Sewer Grant pro
gram along with current programs for Urban Renewal, Model Cities and Rehabilita
tion loans.
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STATUS OF PROGRAM

Grants for Basic Water and Sewer Facilities
Title VII of the Housing and Urban Development Act of 1965, as amended, provides
authorization for grants for the development cost of basic water and sewer facil
ities.
A total of $2,165 million has been authorized for appropriation since fiscal year
1966 through fiscal year 1972.
The status of authorized funds and appropriations
is summarized in the following tabulation:

STATUS OF AUTHORIZED FUNDS
(Dollars in Thousands)
ACTUAL

ESTIMATE

ESTIMATE

1970

1971

1972

Balance of unappropriated

authorization, start of year.........

$k20,000

New authorization for appropriations..

$

h00,000

$1,150,000

115,000

1,100,000

...

Appropriations........................

-135,000

-350,000

...

Balance of authorization............

“00,000

1,150,000

1,150,000

The above table includes $150 million reauthorization of unappropriated balance
which would have expired on June 30, 1970 and $1,000 million in new authorization
provided by the Emergency Community Facilities Act of 1970, to remain available

through June 30, 1972.
Pro ram Need and Demand. Built-up metropolitan areas are often characterized by
Basic public facility systems that were designed and installed many years ago
without regard to economies of scale or areawide planning. Although most towns
have made a conscientious effort to provide adequate water and sewer facilities,
this task remains one of the most pressing problems facing American communities.
Local sources of revenue are heavily strained, and individual government units
find it necessary to impose additional tax burdens which tend to discourage new
industry from moving into the area.
The continued urbanization and industrialization of America place a constant

demand on the nation for water and sewer facilities.

These public works are pri

marily undertaken by public bodies; hence, the financing of this type of facility
must compete with all other public requirements. With the great emphasis placed
upon other public needs such as education and welfare, substantial increases in

the amount of funds made available for water and sewer construction activities
have not always been forthcoming at the local level.
This is particularly true
in low income areas where the most desperate need for basic facilities exists, but

where there are little or no funds available.
Eligibility of-Applicants.
Development grants are made to local public bodies and
agencies ncluding public corporate bodies, political subdivisions of one or more
States or municipalities, Indian tribes, and Boards or Commissions established
under the law of any State to finance specific capital improvement projects.
Basic Requirements for Financial Assistance.
Before Federal assistance can be
provided under this program, the Secretary must determine that the project is
necessary to provide adequate water or sewer facilities for, and will contribute

/
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to, the improvement of the health or living standards of the people in the commu

nity to be served, and that the project:
a.

Is designed so that adequate capacity will be available to serve the

reasonably foreseeable growth needs of the area; and
b.

Is necessary to orderly community development.

Areawide Planningﬁgertification.

In addition to the above requirements, Section

702(c) of Title VII requires that grant assistance must be for projects "consis
tent with a program meeting criteria, established by the Secretary, for a unified
or officially coordinated areawide water or sewer facilities system as part of

the comprehensively planned development of the area..."

The Act, as passed in 1965, provided that until July 1, 1968, grants could be
approved where the planning program was still in preparation and there was an
urgent need for the facility.
Subsequent amendments through the Emergency Commu

nity Facilities Act of 1970 (P.L. 91-161) have extended the date to October 1,
1971.
limitations. Water and sewer facilities development grants may not exceed 50% of
the deVelopment cost of the project.
However, in the case of a community located

in a metropolitan area, having a population of less than 10,000 with twice the
national unemployment rate and no basic facility serving the majority of the popu

lation, the grant may be increased not to exceed 90% of the development cost.
addition, 100% grants are provided for relocation of site occupants.

In

Sco e of Pro ram.
In fiscal year 1970, 3h2 development grants were made totaling
$158.5 million.
It is estimated that 300 grants totaling $150 million will be
made in fiscal year 1971 and an additional 200 grants totaling $100 million will
be made during the first six months of 1972 at which time the program will be
terminated with respect to new commitments and replaced by the broader Urban
Community Development Special Revenue Sharing Program.
Program Administration
Conservation of Funds.
Federal funds are conserved by excluding for purposes of
grant computation such costs as engineering fees and services, legal and admin
istrative expenses, capitalized interest, and fees for project audit.
There is an
administrative limit of $1.5 million per project for Federal assistance and this

limit may be exceeded only if there is clear evidence that economies of scale or
other extraordinary factors dictate a larger project and that the applicant or
community is unable to provide the additional funds through reasonably accepted
sources.
In most instances, only one project per urban area and two per metro
politan area will be approved in any fiscal year.
HUD Regional Offices may esta
blish lower limits based on regional program requirements.

Project Selection.

Many more applications are received than can be funded.

To

select those projects that most nearly meet the objectives of the program, a
review process has been established that identifies the more worthy projects.
The review procedures for the rating system establishes in a numerical fashion,
the relative degree that a preliminary application meets the standards of the
Department.
Specific items evaluated are the project's relationship to the orderly growth and
development of the area, the applicant's financial capabilities, the relationship
of the project to the national housing goals of a decent home and suitable living
environment for every American citizen, the citizens initiative and involvement
in developing the project.
Also included in the evaluation are local job and
business opportunities that will be created during the construction period of the
project.
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Program Coordination.
Legislation in recent years has authorized the Departments
of Agriculture, Commerce, and Housing and Urban Development and the Environmental
Protection Agency to provide financial assistance for the development of water and
sewer projects and waste treatment facilities.
To coordinate these Federal assist
ance programs and to assist potential applicants, an interagency committee was
formed in 1966 to provide continuing coordination for Water and Sewer programs.

The Office of Management and Budget also developed a standard form for preliminary
applications for Water and Sewer projects.
Communities submit preliminary applications to either the Department of Agriculture
or the Department of Housing and Urban Development.
If the project is an area
eligible for assistance under the Public Works and Economic Development Act, the
application is referred to the Economic Development Administration in the Depart
ment of Commerce.
If the application is for waste treatment facilities, it is
referred to the Environmental Protection Agency.
Preliminary applications for
communities with not more than 5,500 population may be filed with the appropriate
local county or State Office of the Farmers Home Administration.
Program activities are also coordinated within the Department.
For example, a
water and sewer project might only be feasible if coordinated with a loan given
under the Department's Public Facility Loan Program.
This program is also used in
conjunction with other programs of the Department, especially the Open Space Land
and Comprehensive Planning Assistance Programs to shape urban growth in an orderly
development pattern.
The Department is also concerned with State and local agency coordination of these
grants.
The Department coordinates applications for financial assistance by
requesting comments, recommendations, and approvals as required by Federal, State
or local law from all appropriate State and 10cal agencies concerned with the
planning, constructing, operating and maintaining of such public works or

facilities.
Review of Preliminary Applications.
The Department accepts preliminary applica
tions for processing or referral regardless of size of community, or type of
public work or facility involved.
Of the anticipated 1,200 preliminary applica~
tions estimated to be filed with the Department of Housing and Urban Development
in fiscal year 1971, 150 referrals will be made to other Departments for detailed
review and processing.
Those preliminary applications which rank lowest in terms of the Department's

rating system are returned to the applicant.

Also returned are those preliminary

applications which obviously are ineligible because of lack of planning or some
action on the part of the applicant which legally or administratively disqualifies
the project.
The table :n the following page is a detailed breakdown of the pro
cessing of preliminary applications.
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PROCESSING 0? PRELIMINARY APPLICATIONS

(Dollars in Millions)
ACTUAL 1970
N0.

0n hand, start of year..........

Amount

667

ESTIMATE 1971

ESTIMATE 1972

No.

No.

Amount

1,19h

$611.6

Amount

$328.9

8AA

1 176

562.0

1 200

Total....................... T,853

8§079

,0

$ h03.6

Preliminary applications

received.......................

636.0

h00

230.0

1,6§§76

fI§§E

BETTE

Less:

Referred to other agencies....
Withdrawn or rejected...........

168
#81

63.2
2h2.h

150
350

60.0
178.0

200
1,2hh

8h.0
673.6

Converted to full applications..

350

181.7

350

190.0

150

8h.0

0n hand, end of year............

Shh

h03.6

1,19h

611.6

...

Review of Full Applications.

...

Applicants who submit preliminary applications that

meet the standards of the Department are invited to submit complete or "full"
applications for final technical review. Those found to be satisfactory are
approved and funds are reserved for the project.
processing of full applications.

The following table shows the

PROCESSING OF FULL APPLICATIONS -- GRANT RESERVATIONS

(Dollars in MillionST
ACTUAL 1970
No.
Amount

ESTIMATE 1911
No.
Amount

On hand, start of year.............

358

$18h.1

215

$117.9

200

Full applications received.........

350

181.7

350

190.0

122

8h.0

W8

$6578

§6€

_307.9

350

50'3'55

13h

83.5

50

31.0

150

103.5

cancellations)....................

gig

16h.h

Q12

157.h

200

100.0

0n hand, end of year...............

215

117.9

200

119.5

...

...

Less:

ESTIMATE 1972
No.
Amount

$119.5

-

Withdrawn or rejected........-.-...
Grant reservations (excluding

After funds are reserved, a grant contract is forwarded to the applicant for execu
tion.
The obligation is recorded when the contract document is returned and signed

by the Department.

Upon execution of the grant contract, the applicant undertakes

the design of the specific facility for which the financial assistance is being
provided.
“
Construction Activity.

After review and approval of the project contract docu

ments by HUD, the applicant solicits bids for the construction of the project.
The construction contract is then awarded to the lowest responsible bidder.
The
selected contractor must then furnish satisfactory performance and payment bonds.
The applicant is required to provide competent supervision and inspection of con

struction.

In addition, HUD also is required, according to the conditions govern

ing Federal grant assistance, to periodically inspect the project during construc
tion and to charge a fee for this service.
Federal funds are disbursed on a reimbursement basis as construction moves forward.
Usually, Federal grant payments begin after the applicant's share has been pro

vided and expended for approximately NO percent of the project cost.

HUD, however,

withholds 10 percent of the grant payment until the applicant completes the pro

ject and furnishes an acceptable audit.
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Funds for relocation payments, however, are advanced to the applicant in order
that approved claims by those who will be displaced can be paid promptly.
These
claimants for relocation payments may be displaced individuals, families, business
concerns and nonprofit organizations.
Construction starts are expected to number 282 in 1971 and 300 in 1972.

The num

ber of completions is expected to increase sharply to 200 in 1971 and to 335 in
1972.
The following table shows a breakdown of past and projected construction
activity:

PROJECT CONSTRUCTION BY FIS(AL YEAR
ACTUAL

ESTIMATE

ESTIMATE

1970

1971

1972

Under Construction, Start of Year........
Construction Starts......................

363
255

#53
282

535
300

3??

Total Under Construction...............

6T5

73?

Construction Completed...................

165

200

335

Under Construction, End of Year........

HES

§§§

S6—

PROGRAM BENEFITS AND RESUIES
Program Benefits. Water and sewer facilities are a primary tool for the shaping
of a community's growth and development patterns.
Such facilities provide basic
services necessary for achieving the national housing goal of a decent home and a

suitable environment for all Americans.
A major benefit of the program is the encouragement given to various units of
local government to band together to solve common problems and assist each other
in promoting orderly growth and development.
Through such cooperation, necessary
facilities are being provided to areas which otherwise would not receive them.
At the same time, such facilities would aid in establishing a viable'economic bn5e
for continued development.
Some examples of approved water and sewer grant programs are as follows:
a.
The Champlain Water District in the South Burlington, Vermont area is a prime
example of intergoVernmental co-operation in seeking a unified solution to a
problem common to a number of adjacent communities.
Faced with a high unemploy
ment rate and little prospect of attracting substantial industry to the area
because of inadequate water facilities and high rates for fire insurance, some of
the localities in Chittenden County on an individual basis had sought assistance
to construct water supply and distribution systems.
Because of limited grant
funds, it was recommended in co-operation with State, Regional, and local author
ities that these communities consider a Regional facility which would provide a
better system at a saving to both the communities and the government.
After considerable negotiation a joint application in the amount of $2.5 million
with a total project cost of over $6 million was filed. Because of the regional
aspects of the facility and the fact that these communities represented 20% of the
total population of the State, HUD waived its $1.5 million grant limitation and
approved the District's application for the amount requested.
The localities to
be served by this water supply system are South Burlington, Essex, Williston,
Charlotte, Colchester, Shelburne, and Winooski, which is a model City.
b.
The City of Tukwila just south of Seattle, Washington has experienCed rapid
and unanticipated growth in recent years.
This growth coupled with built-in
inadequacies common to many aging public utilities resulted in a badly overloaded
system.
One of the major source connection lines from Seattle which supplies
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water to the City was built in 1927 and has extensive leaks.

Because of the high

growth rate of the comnmnity, many of the old lines are critically undersized, a
condition which causes extremely high line pressures and an inadequate flow for
fire protection.

A HUD grant of $l7h,000 for additions and enlargement of the

City's water distribution system will contribute to the improvement of the living
standards of the community and allow for development of an area that has great
potential for growth.

c. Berlin Township, New Jersey is a community of approximately h,500 located in
miles southeast of Camden. The East Berlin area of the Township has no existing
municipal water system.
The area is densely populated, and is characterized by
numerous cesspools and wells in close proximity to each other. Approximately

18.3% of the population of this area has an annual income under $h,000.

A $51,700

water and sewer grant for a water distribution system to serve East Berlin will
not only improve the living conditions of the residents but should encourage the
overall development of the community since the only area available for industrial
development is in East Berlin which heretofore has been without water.
d.
Tupelo, Mississippi, a city of about 18,000 is located in Lee County in the
northeast section of the State.
In June, 1970, a water and sewer grant was
approved by HUD for $3h7,300 to provide extensions to the water system.
Plans and
specifications for the project are being prepared.

When the project is completed the area will improve opportunities for industrial
and commercial growth. A section of the city, that is presently serviced by
individual wells, will have a safe and dependable water supply for about 2,000
low-income people.
e. The Town of Rockbridge located in central Virginia was in the section of the
State devastated y Hurricane Camille. A HUD representative visited the area to
ascertain the types of assistance that might be offered. A survey of the damage
revealed that the requirements of the water and sewer system had to be given the
highest priority.
Many water and sewer lines were destroyed, causing a serious
health hazard and leaving parts of the community without fire protection.
The Department helped to prepare a water and sewer application for a grant of
$766,h50.
The project serviced the area that suffered from the hurricane and other
areas of the community that had not been previously serviced.
The project which is now under construction includes pumping facilities for sewage
collection lines, a sewage pumping station, water distribution lines, a water
separation station, wells, storage tanks and transmission lines.
This project will eliminate the need to purchase water from other communities
during dry summer months and the use of private septic systems.
Program Results.

During the first five years of the Water and Sewer Facilities

Grant Program, grants amounting to $665 million have been made for l,h93 projects.
The table on the following page shows the distribution of grant approvals by the
type of facility:

OQZZ

(dollars
thousands)
PROJECTS
in

PERCENT
NUMBER
FACILITY
OF
TYPE
AMOUNT

$21.u
1h2,h89
26.3
h$250,000
9393
,to
9......
PSIZE
NUMBER
GRANT
Rog:
AMOUNT
OF
ERCENT

$2,508,500.
dchart
fprojects
The
the
shows
of
by
iapproved
ostlriboutwion g
$323,515
h7q3
u807
watcro o o o o o o o o oa o~
707

$7,160
varied
has
grants
approved
of
amounts
The
low
from
to
high
a

GRANT

PROJECTS
GRANT

6.3
9h
3$50,.5
$
Under
,2hh
0 . . . . . . . ¢.

26h,hhl
h0.6
606
3907
sew r.0 0 0 0 o o o o o o o

66,8h8
26.1
2$100,000
h9,10.1
to
9. . . . . .
1h1
10,h00
9.h
1.6
$$50,000
9 ,9to
. . . . . . $.389

1,593
$665,Q57
100.0
TO ALQ Qo o o o o o o o

$28.9
132,76h
$500,000
9 231
19.2
,to
9......

DBY
GRANT
OF
AIPSTRIOBVUTAILOSN
FACILITY
TYPE

OF
DISTRIBUTION
SIZE
BY
GRANTS

(dollars
thousands)
in

._ ._ ._ ._ _. Z_. _

36
1970
JUNE
OF
AS

1970
302
JUNE
OF
AS

size
1970:
30,
of
grant
June
as

w1106
180
ater1201
/s77
001
ewer.0 0 0 0 0 0 0 .0 0 . .0 0

$1
12
3g
1
37.5
ando2.ver.,212
000
...
, 93
’
,957
10000
l,
100.0
TOTALo o o o o o o o o o0 0 0
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The distribution of approvals by State as of June 30, 1970, is assfollowsz‘

DISTRIBUTION OF APPROVALS BY STATE

AS or

30

( o lars

STATE
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

No_._ AMOUNT
52

$16,531

TOTAL
COST

1

t ousands)

STATE

NO.

AMOUNT

$52,251 Nebraska

13

3,931+

13,872 Nevada

10

3,551

13,1+79

20

8,081

19,121

9

3,876

10,111

23
1311
21

8,500
1+9,01+9
6,089

26,851
3,338
32,331

103,656
88,253
119,807

31

21,213

h8

11+,798

50,951

2

297

1

858

58
52
11+
7

19,778
17,859
1+,568
2,696

39
28,925
12
9,291
23
12,660
16
8,712
27
9,520
18
9,1+09
9
2,339
20
9,550
mi
25,139
1+7
31,561
32 .12,017
26
5,838
31
10,715
7
1,5116 \

New Hampshire

22,759 New Jersey
118,988 New Mexico
16,0711 New York
71,752

North Carolina

781+ North Dakota
82,297
52,639
12,522
8,101

81+,201
27,606
32,100
25,951+
31,351+
29,1ho
6,057
29,518
91,929
123,726
33,160
19,1h9
26,703
3,517

Ohio
Oklahoma
Oregon
Pennsylvania

Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Guam
Puerto Rico
Virgin Islands
TOTAL

115
5
'62

1+9
22
21
97

$

~

5,615

TOTAL COST
$

13,91m

1,839

31,372
5,230
8,197
55,389

88,312
13,600
25,72h
187,969

17
35
11
Mr
66
28
15
11
26
. 5
28
6
1+
ho
h

10,202
9,906
11,252
12,096
l+1,813
6,731;
5,1427
6,782
12,012
1,977
1h,882
2,567
1,668
7,153
238

28,021
110,079
9,922
1+7,512
120,600
18,167
13,148
17,130
35,059
1+,918
h2,106
6,123
h,326
17,532
521+

1,l+93

$681,957

$2 , 107 , 956
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The following table shows the distribution of projects by population size group.
DISTRIBUTION OF PROJECTS BY PO
T10“ SIZE GROUP
GRANT AMOUNTS
AS OF JUNE 30 l O

( ollars

' thousan s)

NUMBER OF lROdECTS

AMOUNT OF GRANT
AVERAGE

POPULATION
SIZE GROUP

N0.

Under 500..........
ho
500 to 999.........
58
1,000 to 2,h99.....
158
2,500 to 5,899.....
223
5,500 to 9,999.....
2&9
10,000 to 28,999...
339
25,000 to h9,999...
170
50,000 to 99,999...
105
100,000 to 2h9,999.
77
250,000 to h99,999.
3h
500,000 to 999,999.
25
Over 1,000,000.....
15
TOTAL. . . . . . . . . . 1,753

% BY
GROUY

% CUMUIATIVE

2.7
3.9
10.6
1h.9
16.7
22.6
11.h
7.0
5.2
2.3
1.3
1.
100.0

2.7
6.6
17.2
32.1
h8.8
71.h
82.8
89.8
95.0
97.3
99.0
100.0
100'70'

GRANT
AMOUNT
$

5,69h
11,hhh
37,512
69,h66
95,798
153,138
98,675
77,u75
52,970
28,239
1h,ggg
19
66711179

% BY
GROUP
.9
1.7
5.6
10.h
1h.h
23.0
1h.8
11.8
8.0
8.2
3.3
.9
10010“

% CUMUIATIVE

GRANT
AMOUNT

.9 _ $ 1M2
2.6
197
8.2
237
18.6
312
33.0
385
56.0
M52
70.8
580
82.6
738
90.6
688
9h.8
831
97.1
599
100.0
1 305
100.0
“ 1W5

STAFF EXPENSES
The program of grants for basic water and sewer facilities is administered under
the direction of the Assistant Secretary for Community Development.
The Central Office staff of the Assistant Secretary is responsible for the develop
ment of program policies, regulations and procedures for the field offices.
The
staff is responsible for the assignment of program funds among the Regional Offices
(see Appendix, page 1h).
It provides management, budgetary and program reporting
and statistical services and carries out continuing program evaluation.
The Regional Offices are responsible for supervising and evaluating Area Office
operations and for redistributing to them fund resources.
Complete technical
reviews of applications and grant approvals--both preliminary and final-—are
carried out in the Area Offices consistent with the program objectives of the law
and the guidelines issued by the Assistant Secretary.
The process of application referrals from other agencies described on page h
occurs in the Area Offices.
The Area Office staff is responsible for pro
viding a wide range of services to applicants, including assistance in preparing
and submitting applications.
Occasionally, the staff arranges for consultation
among contiguous localities submitting separate applications on the feasibility
of developing and carrying out joint projects.
After grant approval, the Area Office staff monitors project activity and provides
assistance with respect to project maintenance, control and management, and
inspects projects to assure compliance with the grant agreement.
For the costs

of project inspection, a fixed fee -- O.h% of the eligible construction costs is assessed.
These fees are used to reimburse the Department for staff and related
expenses incurred in connection with field site visits and engineering inspections
of the projects.
During the current fiscal year 1971, the water and sewer grant program is being
administered in accordance with a community development approach.
Localities
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are being encouraged to prepare community development plans and strategies, so
that assistance under the water and sewer grant program along with other commu

nity development activities, can be provided in coordinated "packages." This
community development approach is being implemented under the existing authority
of the Secretary and the present statutory authorizations for the programs con
cerned.
The next phase will be the enactment of the Urban Community Development
Special Revenue Sharing program outlined in thc President's Message to Congress
on March 5, 1971.
The assumed effective date of this preposed legislation is

January 1, 1972.
Appropriations for Staff Expenses.

Staff expenses for the water and sewer grant

program in fiscal year i3?’ are funded from the appropriation "Salaries and
Expenses, Community Development Programs."
Estimated obligations and employment
for administering the water and sewer grant program are shown in the following

tabulation:

ESTIMATED OBLIGATIONS AND EMPLOYMENT

ESTIMATE
1970
EmpToyment:
Fu11 time permanent............
Man years......................

ESTIMATE
1971

95
98

Obligations (at December 1969

ESTIMATE
1972

95
98

85
88

.

pay rates):

From appropriation for "SaTaries
and Expenses" ...... ........... $ 800,000
From fees and charges..........
1,000,000
Tota1..... ..... .........

$1,100,000
1,000,000

S

900,000
1,000,000

1,800,000

2,100,000

1,900,000

(1,900,000)

(2,500,000)

(1,900,000)

0b1igations adjusted for
comparabiTity at current pay

rates......................... .
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Extract of Legislation
GRANTS FOR BASIC WATER AND SERVER FACILITIES

SEC. 702. (a) The Secretary of Ho '
and Urban Development 1
(hereinafter in this title referred to as t e “Secretary”) is author
ized to make grants to local public bodies and agencies to ﬁnance
speciﬁc projects for basic public water facilities (including works for
the storage, treatment, puriﬁcation, and distribution of water), and
for basic public sewer facilities (other than “treatment works” as
deﬁned in the Federal Water Pollution Control Act 2) :Prom'ded, That
no grant shall be made under this section for any sewer facilities unless
the Secretary of Health, Education, and Welfare ’ certiﬁes to the
Secretary that an waste material carried by such facilities will be
adequame treated, before it is discharged into any public waterway
so as to meet applicable Federal, State, interstate, or local water
quality standards.
(b) The amount of any grant made under the authority of this
section shall not exceed 50 per centum of the development cost of the
project: Provided, That in the case of a community having a popula
tion of less than ten thousand, according to the most recent decennial
census, which is situated Within a metropolitan area, the Secretary
may increase the amount of a grant for a basic public water or a sewer
facllity assisted under this section to not more than 90 per centum of
the development cost of such facilit , if the community is unable to
ﬁnance the construction of such facilit without the increased grant
authorized under this subsection, and i in such community (1 there
does not exist a public or other adequate water or‘ sewer acility
which serves a substantial portion of the inhabitants of the com
munity, and (2) the rate of unemployment is, and has been continu
ously for the preceding calendar year, 100 per centum above the
national average: And provided further, That the limitations and
restrictions contained in subsection (c) of this section shall not be
1 Sec. 22, Public Law 90-119, aproved May 25 L967, 81 Stat. 17, 26, substituted “Secre
tary of Housin and Urban Development” and “ ecretary“ for “Housing and Home Finance
Administrator’ and "Administrator" throughout this title in order to make it conform to
the Department of Housilliq and Urban Development Act which placed all the functions 0!

gm Elousing and Home
eve opmen .

nance Administrator in the Secretary of Housing and Urban

’The functions of the Secretary of Health, Education, and. Welfare under sec. 702(a)
were transferred to the Secretary of the Interior by Reorganization Plan No. 2 of 1966,
elective May 10, 1966.

"Treatment works” is deﬁned in the Federal Water Pollution Control Act as “the
various devices used in the treatment of sewage or industrial wastes of a liquid nature,
including the necessary intercepting sewers outfall sewers, pumping, power, and other
equipment, and their appurtenances, and inc udes any extensions, improvements, remodel
ing, additions, and alterations thereof" (33 U.S.C. 4661).
‘ Sec. 604(b) Housln and Urban Development Act of 1968, Public Law 90—448, approved

Aug. 1, 1968, 82 em. 4 a, 1534, added “water or".
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a plicable to any community applying for an increased grant under
t 1s subsection.
(c) No grant shall be made under this section in connection with
any project unless the Secretary determines that the project is neces
sary to provide adequate water or sewer facilities for, and will con
tribute to the improvement of the health or living standards of, the
peo 1e in the community to be served, and that the project is (1)
dealgned so that an adequate capacity will be available to serve the
reasonably foreseeable growth needs of the area; (2) consistent with
a pro am meetin criteria, established by the Secretarly, for a uniﬁed
or o cially coordlnated areawide water or sewer faci ities system as
part of the cmnprehensively planned development of the urea, exec it
that prior to October 1, 1971 ' grants may, m the discretion of Lie
Serrvtnry, be made under this section when such a program for an
art-nwide water and sewer facilities system is under active prr'pura
tiou. although not yet. completed, if the facility or facilities for which
*bsniﬂnnee is sought- can l't!tl:t)tl;tl>l_\’ he expected to be required as a part
of such program, and there is urgent. need for the facility or facilities;
and (3) l](’(‘t‘.\'<il~l"\' to orderly vommtmit)‘ development.

(d) 2 In the administration 01‘ this section the Secretary shall re
quire that, to the greatest mar-m practicable, new job 0|'>porrunit.ies
he. provided for unemployml or umleremployed persons in. connec
tion with projects the tinant-ing of which is assisted under this
:x-ction.
'
__4

1soo. 604(a), Housing and Ih‘ban Developnent Act of 1968, Public law
90-448, approved Aug. 1, 1968, 82 Stat. 476, 534, substituted "October

1, 1969" for "July 1, 1968" and sec. 3<B(u) , Housing and Urban Develop
ment Act of 1969, Public law 91-152, approved Decanber 24, 1969, as
Stat. 379, 391 substituted "October 1, 1970" for "October 1, 1969", and
Ihm‘gency Cammities Facilities Act of 1970 approved Oct. 10, 1970
substituted "October 1, 1971" for "October 1, 1970".

ZSeo. 604(0), Housing and Urban Developmnt Act of 1968, Public low

90-448, approved Aug. 1, 1968, 82 Stat. 476, 534, added subsection (d)

62—012 0—71—pt. 3—2
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GRANTS FOR WATER AND SEWER FACILITIES

Statutory Authorization
‘
1
Cumulative

Authorization Utilized
Annual
Cumulative

(in thousands)
AUTHORIZATION FOR APPROPRIATIONS
BUD Act of 1965 (8-10-65):
August 10, 1965.........
July 1, 1966............
July 1, 1967.........-..
July 1, 1968,...........

$200,000
200,000
200,000
200,000

BUD Act of 1968 (8—1-68):
Beauthorization.........

(270,000)§/

July 1, l968.....-......
July 1, 1969..........-.

150,000
115,000

$200,000
400,000
600,000
800,000

800,000
950,000
1,065,000

IUD Act Of 1969 (12—24-69):

Reauthorization.........

(b00,000)§/ 1,065,000

July 1, l970.......-....

100,000

1,165,000

Emergency Community Facil—
itiEB Act of 1970 (10—7—70):

Reauthorization ....... .
(150,000)£/ 1,165,000
July 1, 1970 (additional) 1,000,000
2,165,000

AYPROPRIATIONS

.

Supplemental AA, 1966 (10—20-65)............
$100,000
Independent Offices AA, 1967 (9-6-66).......
100,000
Independent Offices and HUD AA, 1968 (11-3-67)
165,000
Independent Offices and HUD AA, 1969 (10-21-68) 165,000

$100,000
200,000
365,000
530,000

Independent Offices and HUD AA, 1970 (11-26—69)

135,000

665,000

Independent Offices and HUD AA, 1971 (12-17-70)
Proposed Appropriation, l972................

350,000
-0—

1,015,000
1,015,000

1,150,000

2,165,000

‘Fiscal year:
1966...........................

$ 89,993

S 89,993

1967........ ..... ..............
1968................. ....... ...
1969...........................
1970.. ................ .........
1971 Estimate..................
1972 Estimate......ﬁ...........

99,909
175,079
149,613
150,353
150,043
100,000

189,902
364,980
514,593
66A,957
a15,000
915,000

Unappropriated authorization, 6430472..
NET RESERVATIONS

a]

Unappropriated balance of authorization ($270 million) which would have
lapsed on June 30, 1969 was reauthorized by the HUD Act of 1968 to remain
available through June 30, 1970.

E]

Unappropriated balance of authorization ($000 million) which would have
lapsed on June 30, 1970 was reauthorized by the HUD Act of 1969 to remain
available through June 30, 1971.

2/

Unappropriated balance of authorization ($150 million) which would have lapsed
on June 30, 1971 was reauthorized by the Emergency Community Facilities Act
of 1970 and the HUD Act of 1970 to remain available through June 30, 1972.
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U. 5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

PD 6220.2

CIRCULAR
Cancellation

Dem June 30, 1971

Project Ehraluation System
1.

Rirpose: This Circular provides the basis for rating and ranking
preliminary applications (SF-101) for assistance under the Water
and Sewer Facilities Grant Program for which the Department has

Jurisdiction.
2.

mfinitions:
(a)

Service area - that portion of a political subdivision in
which the actual construction will take place or that will

in fact receive the benefits to be derived from the project.

(b)

Urgent need - a situation which if not corrected in the next
two or five years will result in a critical need.

(c)

Critical need - one that mst be resolved immediately, i.e.,
importation of water by truck, eliminate the demonstrated
cause of an epidemic, etc.

(d)

Economic base - the employment and business opportunities in
the area including ratables other than housing.

(e)

Income of the area - the median family income of the service
area as determined from census tract data, if available,.
otherwise, an interpolation from the City-County Data Book
reflecting the true income situation in the area.

._ \

(f)

Assisted housing - 235, 236, 202, 221(d) (3) or state supported
housing of a similar nature, including public housing.

(8)

Quality of housing stock - (less then decent, safe and sanitary),
definition of this item is to be determined by the applicant on

an individual case basis.

Item 3-6 SF-lOl.
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(h)

Low and moderate income housing - housing on the open market
that is priced equal to or less than the resultant of multi
plying the 235-236 maximum income for a family of four,

(HUD Handbook hh00.30) for the county in which the project is
located by a factor of 2-1/2, and for rentals, and annual
rate including utilities, etc., equal to l/h the 235-236
income previously cited.

(1)

Accessibility to housing - includes consideration of the
economic, psychological and social constraint in the area in
which the housing is located, including those arising from
race, creed, color, and national origin.

(J)

Basic system-for community which is present unsewered must
be a complete facility, i.e., water must include source
transmission distribution and storage if applicable; sewer
system must include collection and treatment facilities.

Procedures:

Upon acceptance of Jurisdiction by the Lapartment of

Housing and Urban Development, the preliminary application (SF-101)
is to be evaluated in five categories - growth and development,

financial, housing, local opportunities, and Federal interest
areas.
The sequence of evaluation and disciplines involved within
the Area Office is to be determined at the discretion of the
Director.
Organization units cited are in the form of guidance
and suggestions.
In order for a preliminary application to advance to the potential
project list, the proposed project must score a minimum of points
in three categories.

I.

II.

Growth and Development Concerns

Financial Concerns

Minimum
Reguired

Maximum
Pbssible

13 points

(35 points)

...

(25 points)

III.

Heusing Concerns

9 points

(25 points)

IV.
V.

Local Concern
Federal Interest

3 points
...

(10 points)
( 5 points)

25 points

(100 points)

Total

In addition, a minimum value that will permit funding within the
Area Office is to be determined on the basis of aggregate scores

of rated applications.

When an SF-lOl fails to receive the

prescribed scores, it along with supporting documents is to be
returned to the applicant with advice as to areas of deficiency.
Remedial action regarding the deficiencies must be undertaken
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before the proposal may be reconsidered.
A determination as to
whether the project is a potential opportunity project in accord—

ance with Paragraph 3 of HUD Handbook 6220.1 must be made.
Existing Procedures:

The project selection system does not revise

or rescind the established technical reviews required for approval
of a project.
Procedure: Upon acceptance of jurisdiction by HUD the preliminary
application, (SF-101) is to be evaluated in the following manner,

and appropriate numerical values assigned (see Appendix I) using

Form HUD-hlhl2 (Appendix II):
a.

Growth and Development Concerns
1.

On the basis of the project description, Item 3a

(SF-101) the determination as to service area need and
capacity for future growth are to be determined.

2.

On the basis of 3b (SF-101) and advice from E0 the
effect on the economic base is to be evaluated.

3.

A planning officer is to determine the status of planning
for housing in the area and if the unit of general
government for the area in which the project is located

has in fact endorsed or adopted the housing element or
parts thereof of the areawide plan.
b,

b.

The program officer will evaluate the state and regional/
metropolitan clearing house comments.

Financial Concerns

1.

A finance officer is to make this determination based on
whether the facility could or could not be financed
under the Public Facility Loans Program criterion
notwithstanding the population constraint.

2,

Relative income of the area to be served is obtained by
utilizing the City-County Data Book or other census
data.
In those instances where the median family income
for the area as determined from the source material
appears inconsistent with the Department's knowledge of
the community, utilization of adjacent area incomes are

to be employed.
3,

The determination of non-Federal aid is to be made by
the program officer utilizing the information contained

in Section h of the SF-lOl.
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c.

d.

Housing Concerns
l,

Assisted housing activities are to be evaluated by the
program officer utilizing information provided by EMAD
and appropriate FHA insuring offices.

2.

The quality of housing stock is to be determdned by the
program officer in consultation with the area engineer
or insuring office for the locality in which the project
is to be located on the basis of applicant's definition.

3,

Accessibility to housing is to be determined by the
program officer in consultation with E0, construction
inspector, insuring office, or other individual who
demonstrates intimate knowledge of the project area.

Local Concern

l,

Concerns (items IV(a) and (b) are to be evaluated
considering the statements contained in Section 3b
SF-lOl regarding citizen initiative and involvement in
project planning and local Job and business opportunities.

e.

Federal Interest
1.

The program officer may recommend to the Director the
value for Federal interest.
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Water and Sewer Project Selection System

I.

Guiding Orderly Growth and Development

(The value of this category is the sum of the values under (a)
through (e))
(a)

Service Area Need
(Select only one)
(1)

is to rehabilitate an existing system with no
increase in the service area; and/or ----------------- O

(2)

(3)

is to increase the existing service area with
or without rehabilitation of the existing
system; and/or --------------------------------------- l

is to provide a basic system for a community

which is presently unserved; and/or------------------ 2
(k)

includes consolidation of several independent
systems. --------------------------------------------- 5

(b)

Capacity for future growth
(Select only one)
(1)

the project provides only for the immediate
need of the applicant ------------------------------- r O

(2)

the project provides for the reasonable
foreseeable growth needs of the area ----------------- l

(3)

the project provides for the reasonable
foreseeable growth needs of the area in
addition to providing for an anticipated
urgent need of the applicant in the next

2 to 5 years ----------------------------------------- 2

(u)

the project provides for the reasonable
foreseeable growth needs of the area in
addition to meeting an immediate critical
need. ------------------------------------------------ 3

(c)

Economic Base
(Select only one)
The construction of the project will result in that

(l)

(the areas inadequate economic base will not be
substantially altered) ------------------------------- Q
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(2)

(the areas economic base though adequate will not
be substantially altered) ---------------------------- 2

(3)

the areas economic base though adequate will be
substantially improved ------------------------------- h

(h)

the areas inadequate - economic base will be
substantially improved ------------------------------- 8

(d)

Planning and Programming
The goals and objectives statement regarding housing
activities prepared by the areawide planning organization or
its housing element if one exists has been endorsed or

adepted by the unit(s) of general government for the area in
which the project is located.
If yes ---------------------------------------------------- 9

(8)

State and Regional/Metropolitan Clearing-house concern.

(Sum of (l) and (2))

(l)
(2)

of high priority for state program ------------------- 5
of high priority for regional/metropolitan
program. --------------------------------------------- 5

II. Financial Need

(Sum of (a) through (c))
(a)

The project cannot be financed without the requested
Federal assistance ---------------------------------------- 6

(b)

The relative income of the area to be served as measured
by the median family income when compared to the median
family income of the state in which the project is to
located is:

(l)

$1501 or more above --------------------------------- O

(2)

501 - 1500 above ----------------------------------- 2

(3)
(h)

1 - 500 above ------------------------------------ h

o - 500 below ------------------------------------ 6

(5)

501 - 1500 below ----------------------------------- 8
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(6)
(c)

1501 - or less -------------------------------------10

Non Federal Financial Aid

(Sum of 1 and 2)
(1)

State assistance (grant and/or loan) is being
provided to assist in project financing ------------- _6

(2)

Units of government other than the applicant
are providing financial assistance for the
project --------------------------------------------- 3

III. Housing Consideration
(The value of this category is the sum of the values earned under

(a) theough (c))
(a)

Assisted Housing Activities
(value is sum of items)
(1)

During the past three years assisted housing
has been provided in the community through:
a.
b.

(2)

new construction --------------.-.-1 ..... .- ______ 2
rehabilitation ---------------------------------- l

Applications have been filed for assisted
housing under any of the following programs

(b)

a.

235 --------------------------------------------- 2

b.

236 --------------------------------------------- 1

c.

Public and or other assisted housing ------------ ll

Quality of Housing Stock
The project will in part provide services to areas in
which there is housing that is less than decent, safe
and sanitary. -------------------------------------------- 5

(c)

Accessibility
Parcent of housing in project area that will be accessible

to families and individuals with low and moderate incomes.

(1)

91 - 100% ------------------------------------------ 13

(2) 81 - 9o -------------------------------------------- 12
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(3) n - 8o --------------------------------------------11
(h)

61 - 70 -------------------------------------------- 10

(5) 51 - 60 -------------------------------------------- 9
'(6)

k1 - 50 -------------------------------------------- 8

(7) 31 - ho -------------------------------------------- 6

(a) 21 - 3o -------------------------------------------- 1+
(9) 11 - 2o -------------------------------------------- 2
(10) 101; or less ------------------ - --------------------- 0
IV. Local Concerns

(Sum of (a) and
(a)

Citizen initiative and involvement in project planning

(Sum of (1) through (1‘))

(1)
(2)

There has been no citizen involvement in
the project ---------------------------------------- 0
Citizen initiative was responsible for

originating the project ---------------------------- 2

(3)

Citizen involvement was prior to or after

the proposal was initiated ------------------------- 1

(h)
(b)

Citizens in the affected area have endorsed
or approved the project ---------------------------- 2

Local Job and Disiness Opportunity

(Sum of (1) through (h))

(l)

hiring the construction phase of the project
on-the-job training activities will be provided -—-- l

(2)

The project will provide job opportunities
for project area residents, ------------------------ 2

(3)

The project has provisions for small

business participation ----------------------------- l
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(h)

The project has provisions for minority
business participation ----------------------------- 1

V.

Federal Interest (not to exceed)
The Regional Administrator's (Area Inrector's) appraisal
of the project as it relates to other projects under
his jurisdiction. ----------------------------------------- O to 5

Department of Housing and Urban Development

Regional Office Jurisdiction
DESIGNATION
I

II

III

IV

V

VI

VII
VIII

IX

X

STATES AND POSSESSIONS
4

Maine, New Hampshire, Vermont, Massa
chusetts, Connecticut, Rhode Island.
New York, New Jersey, Puerto Rico,
Virgin Islands.
Pennsylvania, Delaware, Maryland, District
of Columbia, Virginia, West Virginia.
North Carolina, South Carolina, Georgia,
Florida, Kentucky, Tennessee, Alabama,
Mississippi.
Minnesota, Wisconsin, Illinois, Michigan,
Indiana, Ohio.
New Mexico, Oklahoma, Texas, Arkansas,
Louisiana.
Nebraska, Iowa, Kansas, Missouri.
Montana, Wyoming, Utah, Colorado, North
Dakota, South Dakota.
California, Nevada, Arizona, Hawaii,
Territory of Guam, American Samoa.
Alaska, Washington, Oregon, Idaho.
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FY 1971 Regional Fund Assignments
Grants for Basic Water and Sewer Facilities

Region - location

Assignment

I - Boston

$ 11,700,000

II - New York
III - Philadelphia

15,000,000
15,200,000

_

IV - Atlanta

'

‘

V - Chicago

21,h00,000
23,000,000

VI - Fort Worth

.

VII - Kansas City

ﬂ

-

'
'

1h,900,000
9,200,000

~VIII - Denver

10,h00,000

IX - San Francisco

12,800,000

X - Seattle
Sub-total

6 800 000
W

Central Office reserve I/

10 0&3 000

Total

$150 !0113 i000

l/The Central Office reserve is established to fund projects which are innovative,
larger than Regional guidelines for approval, or have other unusual characteris

tics, and provides for year end funding flexibility.
Basis of Regional Fund Assignments
The assignment of funds to Regions is based on the following:

(1)

The proportion of the total national population living within the States
served by the Regional Office.

(2)

'

The relationship of the per capita income in each of the States served by
the Regional Office to the National per capita income. Half of the assign_
ment is based on the population factor in a direct ratio; the balance on the
income factor, in an inverse ratio.
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INTRODUCTION OF ASSOCIATES

Senator MCGEE. Mr. Secretary, we are most pleased to have you
with us today. Before proceeding with your statement, I would ap
preciate it if you would identify your associates who are appearing
with you, and then we will proceed in whatever way you prefer.
Secretary ROMNEY. Thank you.
_ _
I have with me Assistant Secretary Jackson, who administered
this program up until March this year. As a result of reorganization
within the Department, which I will mention in my statement, the
responsibility for its administration is now with Secretary Hyde, but
he had to be in Wyoming today, sir; so he could not be here.
Senator McGEE. He couldn’t have stronger credentials.
Secretary ROMNEY. He is meeting with the Western Governors, as
a matter of fact.
Mr. Leo Morris, who administers the program most directly is also
with me. and Mr. Nat Eiseman. Budget Director, is here.
Mr. Chairman, I appreciate this opportunity to appear before the
committee. This is the ﬁrst time we have appeared before you because
this responsibility has just been given to your committee. We have

ﬁled with you a statement of justiﬁcation in writing which we believe
covers most questions that you might have with respect to the pro
gram. So I am not going to try to duplicate that written justiﬁcation

that has been ﬁled with you. Rather, I will make a rather brief gen
eral statement and save as much time as possible for questions that
you might want to ask based on the justiﬁcation material we have al
ready supplied.

DEPARTMENT REORGANIZATION
Our Department has gone through quite a reorganization over the
past 2 years in order to get like activities under a single Assistant
Secretary, so we could have clear-cut responsibility and accountability.
_ Within our new functional organization, the water and sewer facili
ties grant program has been placed for coordinated administration with
the other community development programs of the Department, in
cluding the Urban Renewal program, Model Cities program, reha
bilitation loans. neighborhood facilities, open space, and public facility
loans. It is obvious, of course, that basic water and sewer facilities are
an important part of eﬂ’ective community development.

Our Assistant Secretary for Community Development, Mr. Floyd
Hyde, is unable to be here with me this morning; but I am accom
panied by Assistant Secretary Samuel Jackson who had administered
the water and sewer grant program until March of this year.
DECENTRALIZATION OF OPERATIONS

We have also taken steps during this past year to decentralize the
operations of the Department to the ﬁeld. There are now 23 HUD
area ofﬁces in operation, and by September 30 of this year there will be
an additional 16. This is an eﬁ'ort to get oﬂices in most States so there
will _be closer contact. I mention this because the delegation of au—
thority to approve water and sewer projects and assignment of funds
have been made to this area ofﬁce level. This means that decisions can
be made close to the localities served, and that State and local govern
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ment ofﬁcials can deal face to face with the Federal ofﬁcials who will
make the decisions.
In my opinion, the decentralization will provide for the more efﬁ
cient operation of our programs and will make them more responswe
to the needs of local governments. As a part of this approach, we are
encouraging cities to develop an overall community development
strategy in seeking Federal assiﬁance, including water and sewer
grant assistance.
URBAN COMMUNITY DEVELOPMENT—SPECIAL REVENUE SHARING

The water and sewer facilities grant program is one of those which
the President has proposed for inclusion in urban community develop
ment, special revenue sharing. The budget before you for the ﬁscal
ear 1972 provides for a $100 million program through the use of un—
obligated funds carried into the year. The concept is that the $100 mil
lion would be used in the ﬁrst 6 months of the ﬁscal year and this
program would be replaced by the special revenue sharing program
on January 1, 1972, if Congress enacts it.
If urban community development, special revenue sharing is not
enacted, there is available for the continuation of the water and sewer
grant program a balance of $100 million of the ﬁscal 1971 appropria
tion. In addition, there is an unappropriated authorization of $1,150
million.
Thank you, Mr. Chairman.
>
As I say, Mr.-Chairman, I have kept this very terse, because the
justiﬁcation contains information we think is very relevant and I
thought perhaps you would be more interested in questioning the
areas of concern rather than having a statement which duplicates
the justiﬁcation material.
EFFECT or POSSIBLE CONGRESSIONAL REJECTION OF SPECIAL REVENUE Slums

Senator McGEE. Yes; and we appreciate your thoughtfulness in that
regard, Mr. Secretary. And in any event, justiﬁcation background ma
terial and your brief opening statement will be intact in the record,
but it does permit us to turn to questions.
The obvious lead question, of course, derives from the sort of in
limbo status in which we ﬁnd the program at this point, that is, where
you are seeking to phase it out as you transfer it over to anticipated
new organlzation.
All of us on the committee are agreed and have been impressed that
the efforts being made in this area of water and sewer facilities has
been a most needed one and generally very effective one, impactwise.
The question that it now poses is what happens to the program that
is now underway, if the new program isn’t authorized by the end of the
year.
_Secretar
ROMNEY.sharin
Whatg by
would
happen
is this.
you don’tweadopt
thisv
specia revenue
the end
of the
year,Ifobviously
will
have to come back and suﬁmlt recOmmendations with respect to the
balance of the year. We are not prepared to indicate what those recom
mendations will be at this point. We have been very hopeful that Con
gress will see ﬁt to adopt the greatly improved method of special

revenue sharing in this urban community development ﬁeld.
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BENEFITS or SPECIAL REVENUE SHARING

By the adoption of urban community development special revenue
sharing, you would permit the local ofﬁcials to declde how they can
make the best use of the available funds and there would be about 20
percent more money on a full year funding basis than there is under
the programs as they exist at the present time. So they would have a
reater amount of money to use. In any event, every communit that
has been a continuing beneﬁciary of our present program woul have
the assurance that they would not get any less under special revenue
sharing than they have been getting under the present categorical grant
programs, and they would then be free to decide whether or not to use

more of the money for water and sewer purposes or whether to use
more of the money for what is now covered by urban renewal or for
model cities program or rehabilitation.
We think this will permit them to get greater results because we
think they are closer to the problems and are in a better position to
establish the priorities than the people in our Department.
EFFECT OF TRANSITION ON PROGRAM MANAGEMENT

Senator MCGEE. What happens to the momentum of the program,
if we assume the worst from your point of view, that we have this
carryover of $100 million to cover us between July 1 and December 31
and then there has been no new program set up, no new authorization
which the law would require? What time lag would you anticipate at

that point before you could lay on again a kind of a makeshift
program ?
Secretary ROMNEY. I don’t anticipate a timelag, because: Suﬂicient
authorization is available and prior appropriations are available of
$200 million. So both appropriations and authorizations are currently
available for this program on a $200 million a year basis rather than
$150 million a year basis under which we have been operating. So it
would not require an appropriation nor would it re uire authorization,
but it would require Congress to include it in the udget.
Senator McGE'E. As a supplemental?
Secretary ROMNEY. No; we wouldn’t need a supplemental. At that
level we wouldn’t need it. We would have the funds.
Senator MCGEE. From the present carryover?
Secretary ROMNEY. We have the funds to carry on in the coming
ﬁscal year at a higher level than we have been carrying on in the past.
Senator MCGEE. I have to say that because of the controversy that
appears to be boiling up over the pros acts for the anticipated new
program, at least what I read on the ot er side of the Hill here, that
It would seem to be somewhat uncertain about what those prospects
are going to come out by the end of the year.
I think that would be the most gracious way of putting it. And
because of that uncertaint , I would think a case might be made from
the appropriating point 0 view, that we carry on with the procedures
that we had before, that is, direct appropriation action. Then, if the
revenue-sharing program is indeed instituted by the end of the year,
and it did include this program, then it would be easier to adjust that
way than to double back from where we are at the present time.
It lays open to question this as a procedure in the appropriating
process.
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PROGRAM CONTINUITY

Secretary ROMNEY. That is basically what we are planning to do.
We would carry forward on a basis so there would be no gap between
what we would be doing in the ﬁrst half and second half of the year
providing special revenue sharing isn’t adopted for the second half.
or instance, let me illustrate with two other programs to indicate that
we are going to administer the programs in a way to avoid a hiatus.
In the case of Urban Renewal and Model Cities, we make annual
grants. They are 12-month grants instead of project grants, as is the
case with water and sewer. Now, in order to avoid a hiatus with re
spect to those programs that cover a 12-month period, we will con
tlnue to fund on a 12-month basis just. as we do now right up until
revenue sharing is adopted.
'
When revenue sharing is adopted, we have procedures developed
which will avoid double funding, both under special revenue sharing
and under the current categorical grant rograms. This policy is for
the purpose of avoiding a gap. And as fgr as these water and sewer
programs are concerned, I see no reason for a gap developing and our
having to double back.
Senator MCGEE. This last year we appropriated $350 million.
Secretary ROMNE'Y. You did appropriate $350 million. The Presi
dent’s budget asked for $150 million.
Senator MCGEE. That $150 million that was requested, was that

your ﬁgure in the Department?
Secretary ROMNEY. Well, I would rather not discuss the things that
we discuss in the administration.
Senator MoGEE. Well, in all fairness, we put this question to each
bureau because we found that the bureaus in seeking, and depart
ments in seeking to address themselves to the problems for which they
are responsive, have sought to do that, but they have always come
up agalnst a bogeyman in the Bureau of the Budget and I thmk the
question is appropriate in that context.
Secretary ROMNEY. If the chairman wishes, I will be glad to sub
mit for the record what the Department requested.
Senator MOGEE. I think it would be a fair question if we could have
for the record what the request was in this regard, because our assess
ment has to be against what the known backlog is or the request and
the need in this general area.
(The information follows :)
The Department’s ﬁscal 1971 budget request for the program of Grants for
Basic Water and Sewer Facilities was for a program level of $225 million.
PURPOSE OF THE PROGRAM

Secretary ROMNEY. Let me say this to you, Mr. Chairman, that I
think one of the things that has happened is that the water and sewer
programs were adopted to some extent to help out in those situations
where local communities couldn’t fund on their own. I don’t believe
that Congress intended to pick up the total cost of meeting all water
and sewer needs.
I think the fact that there is such money available has now resulted
in communities generally trying to get some Federal money, even
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though they are in a position to fund their own programs. The result
is that the backlog of applications for this money has mounted so
rapidly and the result is that members of Congress are being put
under more and more pressure to make money available for water and

sewer programs.
IMPROVED MANAGEMENT UNDER REVENUE SHARING

I think that under general revenue sharing you would have a much
more manageable situation as far as Congress is concerned, because
you would make available the total volume of money as far as com
munity or urban community development is concerned. And the
amount that you think is reasonable, in light of need and in light of
the overall economic considerations, that necessarily enters into the
budgeting process. And then local communities would be free to use
all of the money they wanted for water and sewer or for any other
purposes, if the elected, as long as it was within the deﬁnition of
community deve 0pment as laid down by Congress.
‘
INCREASED FUNDS UNDER REVENUE SHARING

I personally think that is a much better way to roceed. The Presi
dent has recommended for next year, for examplg, through revenue
sharing, that the amount of money being made available to States
and local units of government in the form of grants-in-aid be increased
from $30 billion this year to $38 billion next year. That is an $8 billion

increase, $6 billion of that will be in the revenue-sharing programs.
It will be about a 20-percent increase in the actual Outlay rate on the
community development revenue-sharing programs.
' '
So I think I would question what is the best way to get the results

with the given amount of money.
PROGRAM GRANTS FOR SMALLER COMMUNITIES

Senator MCGEE. Well, we have already had up before us here the
Farmers Home Administration. They have a program under which
on can make either grants or loans or some combinations in some
instances to municipalities under 5,500 population in this area of

activity.
Does your program operate in smaller towns, that is, under 5,000 ?
Secretary ROMNEY. We go down pretty much to the 7,000 level and
abou“ 83 percent of our grants are to communities of less than 50,000
and 72 percent to communities under 25,000 population so a very sub
stantial part of our projects are in smaller communities.
Senator MCGEE. You are getting down in our class of Wyoming
now.
COORDINATING FEDERAL WATER AND SEWER ACTIVITIES

Secretary R-OMNEY. Yes; Cheyenne and a few other places. But in
any event, we pick up a number of communities of 5,000 and 6,000,
and so on. But as a result of the fact that several departments and
agencies have water and sewer programs, they are not all exactly
Similar. Ours aren't exactly similar to the env1r0nmeiital protection
program, because they put in the treatment facilities whereas we put
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in the mains. But in any event, to avoid duplication, there is coo ra
tion between our people and the people from Farmers Home A min
istration and the Department of Commerce, and there is an effort to
determine which one should handle a particular application in light
of the general understanding as to who is going to do what.
We think a much better approach, however, is to put all of these
water and sewer programs into the Community Development Depart
ment1 the President has recommended, so they can be administered
J'oint y .
LOANS FOR WATER AND SEWER FACILITIES
Senator MCGEE. Do you have under your present programs, a loan
program to be used in connection with the grants as FHA does?
Secretary ROMNEY. ‘Ve have a public facilities loan program.
Senator MCGEE. That would be applicable, that is, you could com
bine some of its features at this level with this program?
Secretary ROMNEY. You could.
Senator MCGEE. Do you do that very extensively?
Secretary ROMNEY. To some extent. There is considerable duplica
tion, Mr. Chairman, as between programs of the different depart
ments, and again that is one of the reasons the President has recom
mended executive reorganization, to move programs of like purpose so
that the Federal structure is based on purpose rather than just the
subject with which the programs deal.
EFFECTIVE USE OF FEDERAL FUNDS

Senator McGEE. Let me ask you the big question. If you had $350
million, forgetting all other factors, would it be wasteful, in your
concept of the program, to commit that to these ends? Could it be
usefully done?
Secretary RQMNEY. I don’t think that our Department could make a
decision that would result in that being used as efﬁciently and eco
nomically as it could be if we had a decentralized decisionmaking proc
ess. As a result, if such decisions were made by local ofﬁcials who were
closest to the problem and who then would be dealing with the money
as really their own money, they wouldn’t be viewing it as a case of get
ting a windfall from the Federal Government. Because of the windfall,
they don’t apply the same standards to the use of the money that they
would if they knew they could freely use this money for the purposes
they think are the most important in their communities.
I believe that with $350 million, or whatever amount you want to

specify, and as you get the decisionmaking at the local level, you get
greater results with a given amount of money.
Senator MCGEE. Let the record show that Senator Hruska is called
to the Judiciary Committee, where he is chairing legislation for con
ﬁrming of several judges. He will return just as soon as either they
dispose of the judges or some other compromise.
PROGRAM DEMAND

Your justiﬁcation data indicates that at the beginning of 1970, you
had on hand 667 applications totaling $329 million. These ﬁgures in
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creased to 844 applications and $403 million at the beginning of 1971,
with a further projected increase to 1,194 applications totaling over
$611 million for 1972.

And assuming that those are ﬁscal years that we are talking about,
which I assume it is, with this steadily mounting backlog of appli
cations, I would think even if you just took half of them, we are still
talking in the neighborhood of about $300 million plus, that your
options for making sure that excess or fat is squeezed out of it would
still be good, and that is why it strikes at least this member of the
committee that you might be overly cautious on that score in an
area where there is obviously interest. And we would have to trust
the professional judgment of your experts to make sure that the
grants went to the areas that were rightfully needed and not just
padded by a local community in order to get in line.
We understand that program.
OTHER CONSIDERATIONS IN FUNDING PROGRAMS

Secretary ROMNEY. There isn’t any question but that a great deal of
money could be expended in this area as communities undertake to
meet water and sewer requirements. It gets down to other considera

tions. It gets down to the question of whether Congress intends to
fund this program generally across the board. If we are going to fund

this program generally across the board without reference to need or
without reference to overall economic considerations. a great deal
more money could be put out through this program. There isn’t any
question about that.
Again, it seems to me that Congress is going to be in a better posi
tion to make basic decisions that will be sound, if it makes a decision
with respect to the amount of money that ought to 0 into urban com
munity development. special revenue sharing. an then permits the
local communities to decide whether they want to use that money for
water or sewer purposes or whether they want to use it for some
other purposes on the basis of priorities in their own community.
Rather than for Congress to try and determine the amount of money
that ought to go into water and sewer grants and urban_ renewal
grants, the public facilities program, the neighborhood facilities pro
gram, and all of the other grants-in-aid programs that are so numer
ous that no member can understand them all. let alone a member of the
Administration or the people out at the local level.
CONGRESSIONAL MANAGEMENT PROGRAMS

So really I think the basic question is whether Congress really
wants to undertake to decide just how much money ought to be made
available for water and sewer purposes through our Department. and
then how much through Agriculture and then how much through these
other agencies dealing with water and sewer, and then with all of
these other categorical assistance prOgrams. Having had some respon

sibility, privately and publicly. I know if you undertake to deal with
too many decision areas you can’t really make intelligent deciSions.
I think that is what we are confronted with now. Rather than trying
to determine just how much ought to be made available here for wa
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ter and sewer purposes and whether water and sewer money ought to
be made available just on the basis of communities that can’t really
fund their own programs, or whether you want to go beyond that.
Because, as I said earlier, we now have a situation where most com
munities wouldn’t even go ahead with a water and sewer program,
even though they can fund it, without tr ing to get money out of the
Federal Government. After all, the Federal Government is making
money available for water. and sewer ur oses, so why should com
munities deny their citizens the pos51billties of obtaining Federal
money before going ahead with water and sewer programs.
FEDERAL DELIVERY

Sure, the applications are mounting and sure, the amount of money
that is involved is mounting, and that is why I think that you need
some better way in which to deal with the fact that you almost have
got to have priorities here with respect to where you are going to
make money available.
We could use a lot more on urban renewal on the basis of applica
tions and the amount represented by a plications. We could use a
lot more in many of our programs. But t at is a result of encouraging
them to come in and make applications in the hope they are going to
get the money, so that then they use what money they have got locally
for some other purposes.
I think there is a better way to do this and I think the President
has recommended a better way to do this. It happens our budget is
the only departmental budget of those submitted for 1972 that is on
the basis of a request for the ﬁrst half of 1972 and then on special
revenue sharing for the second half of 1972.
I think this problem you face of providing the funds and our try
ing to decide who ought to get this money for water and sewer, or
whatever it is, isn’t going to be enough for the applications that will
ﬂow in. Instead of some of the people down in our Department trying
to make these judgments of how to distribute a shortage, that if you
make an equitable distribution of whatever Congress thinks ought. to
be made available in this general area, then let the communities decide
what is the best use of it, how they can get the best results in their
community. To me, that is the basic question that is at. issue.
Senator MCGEE. We are mindful of the very positive case to be
made f0r revenue sharing and that, as I see it, it 1s not an issue here
this morning. There are others who feel otherwise, especially on the
other side across the Hill.
But the point of this committee is shouldering the responsibility to
try to judge requests and needs and that is wh we take testimony,
whether it be in your Department or whether it e in the Agriculture
Department. And I hope, and I believe, this committee, as limited as
we are in doing many things, is mindful and knowledgeable about the
other agencies carrying on similar programs. And we try to catch
those to make sure there is not needless duplication or overlap._That,
too, is our responsibility and it was our committee’s judgment, Without

any serious dissent on any side, that allowing for all of these condi
tions—need as well as the temptations of local communitles to take
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advantage of a free ride, if they can get it—that there was, nonetheless,
a squeezed-out requirement for the $350 million that we appropriated.
JUDGING NEED FOR APPROPRIATIONS

You just mentioned that we all have to make these judgments, and
we try to make available funds with the congressional intent and then
you can sort them out and see where they go. We made that judgment.
Now we may be all wet. We may be incompetent. We did it the best
way we know how, and yet we come up against the fact that we are
now getting a different judgment in very substantially reduced terms,
and it brings us back, not then to the need or lack of it of revenue shar
ing, but the need in water and sewer programs. And many of the re
quests are very high, and what was made available last year, roughly
the dimension of half, we felt left enough wiggling room to really
tighten to make it effective through the judgment of your expertise.
And we have serious questions about the severity of the cutback in the
light of the testimony that has been supplied to this committee now
over a period of several years in that category.
And I think this is what is being brushed aside, if I may say so very
frankly, with a very light brush in the presentation here. I guess there
is no monopoly on the wisdom'of these things, but we are one of the
elements in the process of decisionmaking, of assessing the country’s
needs. And we hope that we do it with a sense of responsibility to the
overall priorities of the Nation, and this is the judgment that was
made.
That is why we are a bit disturbed about that obvious gap. If you
take the $100 million carryover for the last 6 months of this year and
you fall back on another $100 million, if the other program isn’t insti
tuted, you are still going on congressional intent of the year before
with no new inroads being made on the accumulation that is already,
or in your justiﬁcation data already piling up even at a greater rate
than it was before. And so that is the reason for the point of these
questions.
REASONS FOR HOLDB'ACK OF FUNDS
Secretary ROMNEY. Senator, let me deal with it in broader context
then.
‘
N0. 1, you refer to the attitude on the other side of the Hill. While
there are some very powerful members of the other legislative body
that indicate some reservations about general revenue sharing, those
individuals have not indicated similar reservations with respect to spe
cial revenue sharing. And again we have submitted our budget on the
basis proposed. because, on the basis of experience we have had in try
ing to deal with these needs and the shortages in the available funds.
it is our experience that, whatever the amount is, that approach will
work best.
But let me pass on to the broader question you raised. The broader
question you are raising is, that Congress appropriated $350 million
for this vear for water and sewer and the administration is only using
$150 million of what Congress appropriated. I think that is the basic

issue that you raised—and why the administration does it.
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Well, there are a number of reasons. One reason is that in addition
to Congress’ level of appropriation in total, Congress places an outlay
ceiling on what the Administration must live with in terms of actual
expenditures. And the outlay ceiling that Congress has ﬁxed, even
though it is a ﬂexible ceiling—and it is a ﬂexible ceiling—it is well
below the amount of money that Congress has appropriated for the
various programs.
As a matter of fact, it is about an $11 billion difference between what
the outlay ceiling is and what Congress has appropriated. This means
that the President, then, has to take action to cut back on the a pro

priations to live within the outlay ceiling. And obviously the Pres1dent
has to have some organization to let him do that, and that is the Oﬁice
of Management and Budget. Actually, the amount that they are hold
ing back in total in terms of what Congress appropriated is about $12.8
billion but they held a small margin between the outlay ceiling that
Congress has ﬁxed, including making allowance for ﬂexibility, and the
total amount of outlay that they are permitting. And it is a very
reasonable margin. It is prudent, in light of the uncertainties of the
whole budgeting process.
In any event, the problem you address yourself to, namely, the fact
that Congress appropriated at this level but the Administration is only
spending at this level, comes about importantly as a result of the appro
priation level being in excess of the outlay ceiling. As I say, that differ—
ence is about $11 billion. So about $11 billion of the appropriations
have to be unexpended in order to live within the outlay ceiling.
It also happens that the Administration feels that the expenditure
level is reasonable in light of the inﬂationary and other conditions, but
in any event, this is the general reason. The reasons why, in our case,
certain of our programs are not being conducted at the level a pro
priated, is that our programs were cut back in order to live within the
outlay ceiling.
THE CURRENT APPROPRIATION PROCESS

Senator MCGEE. I understand that. I was addressing myself in part
at the same time to the seemingly suspended judgment, pending the
revenue sharing plan being put into operation, with the suggestion that
the Congress was very mindful of that and may indeed adopt it, or they
may not.

But the Congress also made a judgment, knowing that it is more difﬁ
cult to judge under the present splintered status of these various pro—
grams in several departments of government, but that we did that,
we made allowances for that in each case and came up with what we
thought was a reasonable judgment.
However that breakdown occurred, whether between FHA and

your Department and two or three others that get involved in these
things or not. And I think we have to assume that our judgment was
a knowledgeable one with those complications in mind.
I agree with you, it would be simpler for us if they were all pleasant
as far as the appropriating process is concerned. There are many areas
where this would be very well taken, but we are confronted not with
what might be or what ought to be. This is what we think. I don’t want
to torture that more.
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PROGRAM MANAGEMENT

'

Secretary ROMNEY. We also want to confront you with what could
’ here because you are going to determine the future. In 1972, we will

either have a program that is based on the present categorical as
S1stan_ce approach 1n this area of community development, or we will
start 1n_the dlrection of a simpliﬁed and more decentralized approach
which, in my oplnion, will enable Congress to exercise much greater
control over how the mone is expended overall and establish policy
directions. This will leave t e operating decisions out at the local level
rather than substituting the decisionmaking of people in our Depart
ment for the decisionmaking of elected mayors and city oﬂicials with
respect to whether you are going to use a given amount of money for
water or sewer or use it for urban renewal, and so on.
I assure you, Mr. Chairman, that if it develops that Congress is not
going to enact special revenue sharing, then we have no question about
the need for our submitting to the committee what we would propose
for the last 6 months of the year when that becomes clear. In the mean
time, we are hopeful that Congress will give consideration to this new
approach, particularly with respect to our Department. When I took
over this Department I had a bureaucratic conglomerate. I had more
than one Assistant Secretary responsible for housing production. I had
more than one Assistant Secretary responsible for housing manage
ment. I had planning and research scattered through the Department
under different people.
'
DEPARTMENTAL REORGANIZATION

In our own Department, you didn’t have a functional organization.
One of the things I have done since taking over is put all housing pro
duction under one Assistant Secretary, and I have given him all of the
funds and authority for housing production. And this has contributed,
it is not the only reason, but it has contributed to the fact that the De
partment has for the ﬁrst time achieved volume output of subsidized
housing. We have tripled the output of subsidized housing since we
took over.
_
Now, we have put all housin management under a single AsS1stant
Secretary and we have two ot er functions. One is communlty plan
ning and management and the other is community development. I
have structured my Department on that basis now, so that we have
those three functional organizations to execute our programs. And 1t
would enable us to do a much more effective job if we could get our
budget approved on the basis ofspecial revenue sharing begmmng
the second half of next year. It would enable us to do a better job be
cause it will enable mayors and local oﬂicials to perform their responsi
bility more fully; namely, of determining how a given amount of
money can be most useful in their community.
.
_
That is really what it gets down to, and we have been movmg in
this direction, and we can see the beneﬁts that would ﬂow from it.
We are hopeful you will give consideration to this desirability, even
though we recognize that if it is not going to happen we Wlll need to
come back with speciﬁc recommendations with respect to the second
half of the year.
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Senator MoGEE. I am just reﬂecting here at the moment. It really
must be an old mixed bag of frustrations in thinking of your back
ground coming in as a Governor, where the Governor can run the show
for the State and when they come to the Senate they feel frustrated be
cause they make a decision and it is subject to other decisions before
them. It must be a brand new experience in this reshuﬁling and re
organization where the buck stops, and all of this sort of thing.
Secretary ROMNEY. Well, of course, in our American society this
question of how much ﬁnal authority you have is relative anyway.
You don’t even have ﬁnal authority in a corporation, so if you exercise
your responsibility on that basis, you don’t produce the results that
can. MoGEE. You still have to assume——
y on
Senator

Secretary ROMNEY. You have a board of directors, and you have
customers and you have a lot of people to be concerned about, and
unions.
OTHER FEDERAL WATER AND SEWER PROGRAMS
Senator MoGEE. In the table on page 5, you indicated that in 1972
some 200 applications totaling $84 million will be referred to other
agencies.
Secretary ROMNEY. Yes.
Senator Mon. I wonder if you could tell us what other agencies?
Secretary ROMNEY. Yes, that is the Farmers Home Administration,
the Commerce Department, and EPA. In other words, we do under
take to have some degree of coordination on the basis of our present
administration of these programs and the result is that, when the ap
plications come in, there is an effort to check and see whether or not an
application really ought to be handled by another Department or our
Department, because our function can only be used for a certain seg
ment of water and sewer projects.
We can’t put in the treatment facilities, for example, with our water
and sewer money. Treatment facilities go in largely by EPA, the En
vironmental Protection Agency. But our money is used only for the
mains, you see.
NATIONAL PRIORITIES
Senator Mon. I can hear now the static I am going to get when
I am going home this next week and make commencement speeches
and that sort of thing. When I meet with chambers of commerce in a
couple of places that I won’t mention now, but they are going to throw
it up at me, “How come we get tightened up on this?” And they will
throw right in my face Penn Central. They will throw Lockheed in
my face. They don’t understand these things. They wonder about who
is setting up the priorities according to what standards. And I have
to have answers for them or I am gomg to be in trouble. So I can see it
coming now. I have been hesitant about plunging out there into this
forest of questions thatv I am going to be assaulted with;
One of the reasons I was pressing on this this morning is because
it is what we are confronted with by the businessman particularly. He
doesn’t understand it in other parts of the country. He understands his
own community.
Secretary ROMNEY. There are basic questions involved and certainly

they ought to be carefully weighed.
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Senator McGi-m. Do you have some questions, Senator?
LOAN-GRANT STANDARDS
Senator YOUNG. Yes.
Mr. Secretary, with respect to sewer and water loans, do you use the
same standards as the Farmers Home Administration in determining
what part of the ﬁnancing will be grants and what part will be loans,
or do you have a different formula?
Secretary ROMXEY. I will ask Mr. Jackson to answer that, because
he is in contact with Farmers Home Administration.
'MI'JIACKSON. N0,‘ we do not use the same standards, Senator Young.
The water and sewer grant programs we administer are separate and
apart from the authority the Department has for its loan program.

The loan program is the public facility loan program and it has a dif
ferent formula. It can be used in communities of only 50,000 or below,
Whereas the water and sewer program can be used in any community
regardless of the size.
.
There are somewhat different standards also that are imposed by
the statute. However, when we have a combination of need factors,
size factors, and other statutory factors, where the only way a com—
munity can beneﬁt from water and sewer is to have both a grant and a
‘loan, we allow both.
‘
The Farmers Home program has its lean and its grant program in a
single statute with the same criteria of eli ibility for each, whether a
loan or grant. So they have greater ﬂexibility for using either of these,
or a combination of them on a particular application. Ours must be
limited in relation to the statutory eligibilityformula.
RURAL COMMUNITY DEVELOPMENT REVENUE SHARING

Senator YOUNG. The only other comment I would have is this. Mr.
Secretary, I don’t share your enthusiasm for this revenue sharing,
particularly the rural community development part of it. For example
in my State, the most agricultural of all, 80 percent of all income is
from agriculture. 'VVhen they hand out the money that the Federal
Government gives them, you can be sure that the city and urban areas

will get the lion’s share. In the State of Michigan, I wonder how the
farmers would come out with the $140 million ACPprogram. This is
money for soil conservation work. Would that money still go to the
farmer in the same portion as it has in the past ?
In my State, the big demand for tax dollars now is for education
and welfare programs, and that is where most of the money would go.
That is where they would like to have it go.
Secretary ROMNEY. Let me deal with the question of rural commu
nity development revenue sharing. No. 1, the money could only be
used in rural areas. It could not be used in the urban areas. It could
not be used in the metropolitan areas. It has to be used outside of the
SMSA, standard metropolitan statistical area, except for counties
within metropolitan areas that have less than 100 persons per square
mile.
No. 2, it can’t be used for education or for programs other than
those rojects deﬁned in rural community development revenue shar

ing. 1818115 would be a special revenue sharing for education and that
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is administered separately from the rural special revenue sharing pro
gram. The rural special revenue sharing program makes $1,100 mil
lion available to the States to distribute in the rural areas for pro
grams that they consider most important. And it is a 25-percent in
crease in the amount of money now going into the same programs and
they would be free to decide the use except for the Agricultural Ex
tension Service. In the case of that program the States would be re
quired to continue to fund it.
Senator YOUNG. Well, they could fund it at the same level but there
could be all kinds of changes. Rural areas are areas of cities of less

than 50,000 population. So in my State there is only one cit of over
50,000 so virtually my whole State is a rural area and this is true of
many other States.
SenatorrMoGEE. Like Wyoming. Your whole State is a rural area.
THE HOLD-HARMLESS PIROVISION AND DISCRETIONARY FUNDING

Secretary ROMNEY. Your communities and many smaller communi
ties in your State that have been getting assistance from our Depart
ment—where they have had Urban Renewal programs and where
they have had Model Cities programs, or Where they have had single

projects—they would be eligible to receive funding from the urban
community development program, as well as rural. And also those
communities that have continuing programs with our Department
would have assurance that they would be held harmless. In other
words, they would get as much from us as they have been getting over
speciﬁed periods in the past.
Senator YOUNG. As far as the Urban Renewal program is concerned,
the program hasn’t gotten around to our State to any great extent.

We hope that in the next 5 or 10 years the program will get well un
derway there. We are usually the last State and area to be considered.
, Senator MCGEE. We may have another question or two when I have

a chance to consult with Senator Hruska. He may submit them to you
for response, to be made a part of the record in that case.
I want to thank you very much for your patience, Mr. Secretary,
and for your helpfulness in airing some broad philosophy as well
this morning. We thought that was the longest part of the record also.
Secretary ROMNEY. Thank you, Mr. Chairman.
Senator MCGEE. Thank you very much.
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Senator MCGEE. I have received a statement from Mr. Clay
Cochran, the chairman of the board for the National Rural

Housing Coalition. I ask that his statement be made a part of
the record at this time.

(The statement follows:)
hr. Chairman and hembers of the Committee:
The National hural Housing Coalition is a nonprofit, nonpartisan organization dedi
cated to the improvement of housing conditions for low income people in rural areas

and small towns. We are a little over one year old and are supported by membership
dues and contributions. ‘le appreciate the opportunity to submit this brief statement

on the Fiscal '72 appropriations for water and sewer grants through the Department
of Housing and Urban Development.

It is obvious that adequate water and sewer facilities are an essential corollary of
decent housing. It is equally clear that reliance on individual wells and septic
tanks in rural areas is less and less a viable alternative, and that the lack of

adequate community facilities is more and more an added obstacle to the production
of such housing. The programs of Farmers Home Administration and of the Department

of Housing and Urban Development in this field are of vital concern to the Rural
Housing Coalition. 1e haVe previously submitted testimony urging: that the full auth
orized level of grant funds be provided PmHA (and we support at least doubling the
authorized level). Today, we would like to urge similarly that the HUD program be
funded at the full authorized level of

191,150 million.

We would make two comnients on that recommendation. First, we note that, historically,
about 36% of HUD's water and sewer grants go to, communities outside Standard metro

politan Statistical Areas -- and this would exclude communities which are in FmHA's
territory, since HUL reiers applicants to the other agency in such caSeS. ‘Ie suspect
that these non-metropolitan towns, with less access to technical expertise and less

sophisticated about the intricacies of. hustling the Federal programs, tend to be the
communities which get "left behind " when there isn't enough money to go around.

This is one oi the reasons we stress the crucial importance of full funding.
Second, we note that the National Aesociation of Counties reports a backlog of $3.5

billion in applications for these grants, as of the beginning of April -- and notes
that this is 5:51 billion larger than the backlog of last year:

In short, the full

authorized level of funding is required merely to get the backlog down to what it
was a year ago. This situation has obviously been exacerbated by the Administration's

refusal to utilize all the funds Congress provides. ‘Ihat weird set of priorities
governs an Administration that is ready to bail out the Lockheed Corporations of
the country, but unwilling to assist local governments in dealing with the environ
mental crisis posed by the lack of water and sewer facilities?

‘Ie urge the Committee to once again underline the importance of this program, both
by providing the full $1,150 million authorized and by strong, report language demand
ing that the funds appropriated be spent.

Thank you.
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Senator MCGEE. I have received a statement from Margaret

S. Seeley, Legislative Assistant of the National Association of
Counties. If there is no objection, I ask that it be made part of

the record at this point.
(The statement followsz)
Giairman Whitten and Manbers of the Suboomnittee:

I am Margaret Seeley, Legislative Assistant of the National Association of
Counties, an organization which represents the interests of the 3,049 027th
governn'ents in the United States.
It is a pleasure for me to be here this afternoon to discuss the funding
level, for fiscal year 1972, of the water and sewer facilities grant program
administered by the Department of Housing and Urban Development.
At the outset of my statenent I wish to say that there are, before the
Congress, several ambitious proposals submitted by the Administration to
cnnsolidate current categorical grant programs and redistribute their funds on
a different basis.

Specifically I refer to the Urban Comminity Development

Special Revenue Sharing Act of 1971.

'lhis legislation consolidates four HUD

grant programs, and proposes to statuatorily redistribute an estimated $2 billion
dollars to cities with populations of 50,000 or nore.

The HUD water and sewer

facilities grant program, in which county governments have a major interest,
is one of the four programs affected by the Urban Community Develop'rent Special
kwmxe Sharing proposal.

The Administration has expressed its hope that this

legislation will be passed by Congress in this session and will becnre effective
on January 1, 1972.

In the event that it is not enacted, HUD Secretary George

Ramey has stated that “the President will request additional funding for the
categorical grant and loan programs in lieu of the Special Revenue Sharing
supplenental reflected in the Budget.

Adequate statuatory authorization exists

for additional appropriations for each program."
Regarding this, the National Association of Counties wishes to bring to
the attention of this Subwnmittee two recommendations:
1) EXCLUSION OF THE HUD WATER AND SEWER FACILITIES GRANT PRDGRAM FROM THE
URBAN ODDMUNITY DEVELOPMENT SPECIAL REVENUE SHARING PRDPOSAL; AND
2) CONSIDERATION OF THE EXISTING AUTHORIZATION LEVEL OF $1.15 BILLION FOR

THE HUD WATER AND SEWER FACILITIES GRANT PKJGRAM.
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Both remendations have been adopted by our County Planning and
Development Steering Conmittee and by our Board of Directors.
‘Ihe need for adequate water and sewer facilities is one of the nest serious
problems facing rural, suburban and urban county governnents.

The property tax

(the major source of revenue to finance local government services) and the local
bond market can no longer provide the financial resources for the construction
of water and sewer lines.

Our rural counties are faced with State Health Department

mandates to replace all septic systems with sanitary sewer facilities because
pollution of ground water persists.

Suburban counties rely on water and sewer

financial assistance so that housing and industrial developnent may start or
mntimn in these fast—growing areas.

Inner cities and urban counties experience

quite another problem, the replacement and expansion of no longer serviceable
water and sewer systems.

Illustrations of the need exist in counties adjacent to the Washington area.
The home of Dulles International Airport, Loudoun County, Virginia, has a
population of only 46,000, but is the third largest growing county in the state.
The Ioudom County Board of Supervisors recently denied a request of the Igitt
Cbnpany, pruninent builders, to develop a large single family housing subdivision.
'lheir reasons were fiscally sound.

The local property tax cannot support the

cost of water and sewer lines required nor the public education costs anticipated
of the new development.

Baltimore County, Maryland, provides water and sewer

services to 615,000 people, all of when live in unincorporated areas outside
the city of Baltimore, which is not part of the county.
population of the county grew by 200,000.

In the last decade the

It is estimated, that in the next ten

years, Baltimore County will require $217 million dollars to pay for basic water
and sewer facilities.
Last year the National Association of Counties provided for both tbuse and
Senate Banking and Currency Conmittees and each individual NBnber of Congress,
the mmber and amount of water and sewer grant applications not funded by HUD.
As of April, 1970, 4,308 applications requesting $2.5 billion dollars of grant
assistance (on a 50% or less matdiing basis, this represents total construction
project costs of $5.5 billion) were unfunded by HUD.

A state—by-state breakdown
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is attadied to my statenent.

One year later, in April, 1971, the backlog of

grant applications anounts to $3.5 billion dollars.
You may recall the intense interest, displayed by the Congress, in the HUD
water and sewer program last year.

Initially the House Appropriations OclmLittee

sutmitted a FY 1971 appropriation of $150 million to fund sudi projects, although
$500 million was authorized for the program.

A floor amendnent raising the

level to $500 million was overwhelmingly supported in a House teller vote.
Similar action occured in the Senate whidi resulted in a $500 million appropriation
for the water and sewer program.

The President vetoed the original I?! 1971

HUD Appropriations bill containing this amount, and specifically identified the
increase in the water and sewer item.

Consequently a $350 million appropriatim

was agreed upon.

0f the $350 million available in fiscal year 1971, the Office of Management

and Budget has allowed only $150 million to be obligated.
$100 million by Jane

1,

am will use only

1972. The budget nessage reads "immnitted balances

of $100 million will be used to fund 200 grant reservations during the first
6 months of 1972.

On January 1, 1972, this program will be replaced by the

Urban Curmunity Development Special Revenue Sharing program."
Further evidence of Congressional interest in the HUD water and sewer
program was the passage, by a Housc vote of 282 — 32, of the Emergency Ocrmunity
Facilities Act of 1970 (PL 91-431).
An additional authorization of $1 billion is provided for local governments
"unable to finance construction of vital and urgently needed public facilities
because of the shortage of funds for long-term borrowing."

Gentleman, there exists a $350 million FY 1971 appropriation for the water
and sewer program, only $100 million of which will be spent in FY 1971.
Additionally, the Housing and Urban Developnent Act of 1970 and the
Ezrergenqz Oormrunity Facilities Act of 1970, authorize $1.15 billion for the program.
The National Association of. Counties has docunented a bad<log of grant
applications automating to $3.5 billion.

The $1.15 billion authorization will,

if appropriated, accomodate one—third of the need.
We cnnnend these statist‘us to you for thorough consideration.
Thank you for the opportunity to voice the concerns of county officials.
I'll be happy to answer any questions you may have.
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IDCAL GOVERNMENT GRANT APPLICATIONS FOR WATER AND SEWER
ASSISTANCE NOT FUNDED BY DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

STATE

Number of Grant
Applications

Grant Applications
Amount (millions)

Total Project
Cost (millions)

ALABAMA

51

$15.68

$33.66

ALASKA

15

7. 27

17. 15

ARIZONA

31

11.85

26. 30

ARKANSAS

52

20.97

45.57

271

158.17

365.25

COLORADO

CALIFORNIA

73

19.71

48. 62

CONNECTICUT

95

59.82

155.36

8

3. 30

6.99

DELAWARE
FIDRIDA

135

69.12

164.03

GEORGIA

43

19.64

46.39

HAWAII

19

5.78

14.12

IDAHO
ILLINOIS

3

.69

l. 39

191

89. 58

201.96

INDIANA

77

48.57

131.00

IOWA

67

20.58

44.89

KANSAS

60

13.60

28. 89

KENTUCKY

28

55. 89

136. S4

107

70. 17

158. 16

48

8.31

18.58

LOUISIANNA

MAINE
MARYLAND

47

22.44

51.12

MASSACHUSETTS

225

93. 33

227.23

MICHIGAN

308

331.20

722.95

63

42.49

68.76

29

10. 88

28. 48

104

34. 06

80. 56

MINNESOTA
MISSISSIPPI
MISSOURI
MONTANA

14

2.47

4. 89

NEBRASKA

45

16. 80

48. 64

NEVADA

16

4. 30

11.27

NEW HAMPSHIRE

27

11.84

27.00

NEW JERSEY

163

92.55

209.20

NEW MEXICO

13

2.61

6.83

426

441.50

aa7.13

48

19 . 12

51. 30

7

'z. 01

3. 51

new YORK
NORTH CAROLINA

NORTH DAKOTA

-.

-.
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OHIO

255

204.45

420.62

OKLAHOMA

51

15.31

36.68

OREGON

47

26.18

65.68

158.68

343.72
39.08

48.40

PENNSYLVANIA
RHODE IsLANO

1e

16.93

SOUTH CAROLINA
SOUTH DAKOTA

44

16.63

17

3.76

6.07

TENNESSEE

47

16.33

38.91

224

55.39

130.52

60

14.01

33.41

TEXAS
UTAH
VERMONT

33

7.41

16.99

VIRGINIA

55

47.10

101.47

WASHINGTON

63

17.06

40.51

wEsr VIRGINIA

36

25.13

35.54

NIsCONsIN

85

37.79

94.74

.37

.79

5.79

13.81

.14

.29

2,496.75

5,539.22

WYOMING
PUERTO RICO

25

VIRGIN ISLANDS

NATIONAL TOTALS

4308

|
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Senator MCGEE. The National Association of Home Builders
has submitted a statement to me and I ask that it be placed in
the record at this point.
(The statement follows:)

IIA'I'

o€l

BUILDERS
Maia/sag

cadizzyérgan’J/U

v 1625 L STREET, N.W., WASHINGTON, D. C. 20036

May 17, 1971

Dear Mr. Chairman:
This statement is submitted on behalf of the National Association of Home
Builders with respect to the funding for fiscal 1972 of Water and Sewer programs
of the Department of Housing and Urban Development. NAHB is the trade asso—
ciation of this nation's home building industry, representing some 52, 000 members
throughout the country.
At the present time there is authorization for appropriations of $1. 15 billion
for water and sewer programs. $1 billion of this was provided by the Emergency
Community Facilities Act of 1970.

The remaining $150 million was authorized in

previous Acts but not yet appropriated.
It is axiomatic that housing requires water and sewer services. If the 10-year
housing goal of 26 million homes established by the Housing and Urban Development
Act of 1968 is to be reached, it is necessary that there be a. concurrent construction
of sewer and water projects with housing construction. As your Committee knows,
hard pressed communities with shrinking tax bases and reduced borrowing power
are no longer able to carry the burden of financing such projects by themselves.
More and more towns and cities across the nation are resorting to building mora
toriums because of the inability to finance new systems or to replace and repair
existing inner city systems. These moratoriums have ominous portents for orderly
community growth as well as the attainment of the housing goals.
That the Congress is aware of the pressing need for construction of sewer and
water facilities was dramatically demonstrated on two different occasions last year.
The first was when the $150 million figure appropriated at HUD's request in the fis—
cal 1971 HUD Appropriations Bill by the House Appropriations Committee to fund
water and sewer projects was raised by a House floor amendment to the full authori
zation of $500 million. This floor amendment was passed overwhelmingly and the
Senate followed suit in appropriating the same amount. Following a. Presidential veto,
the Congress and the Administration settled on a $350 million figure.

62—012 0—71—pt. 3.——4
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The second recognition by Congress of the water and sewer problem was in
the passage of the Emergency Community Facilities Act of 1970, mentioned above,
providing for $1 billion for such projects for this fiscal year. The House passed
this Act by a vote of 282-32, and the Senate by a voice vote.

For fiscal year 1971, HUD plans to spend $150 million of the $350 million
already appropriated. Their budget calls for spending $100 million more of these
funds for the first six months of fiscal 1972. The remaining $100 million would
be transferred to a consolidated fund under the Urban Community Development
Special Revenue Sharing Act of 1971 in the event Congress adopts that proposal.
For the fiscal year 1972, HUD is not requesting a single additional cent for
water and sewer projects, even though there still remains available authorization
of $1. 15 billion. We feel that the Administration in not using the funds already
appropriated by Congress ($100 million) and in not requesting any of the full amount
available under existing authorization ($1. 15 billion) is not only ignoring an express
mandate from Congress, but is simply not facing up to the national needs. It is our
understanding that as of April of this year, there was a backlog of grant applications
in the Department amounting to $3. 5 billion, three times the amount of unused and
unrequested appropriations and authorizations.
For fiscal 1972, we urge the Committee to appropriate water and sewer funds
at a. level at least as high as last year ($350 million). The filling of these national

needs is long overdue.
Sincerel

- ,1

,

»

/(/ '

.

<15 hn A. Stastny
resident
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Senator MCGEE. I have received testimony from the National

Association of Housing and Redevelopment ofﬁcials and I ask
that it may be placed in the record at this point.
(The testimony followsz)

'
c

Dear Mr. Chairman:

‘~

May 6, 1971

On behalf of the 8,000 members of the National Association of Housing and Redevelop
ment Officials, I would like to take this opportunity to comment on the proposed
appropriation levels contained in the 1972 Budget request, now before your Committee
for the Farners Home Administration. NAHRO membership includes the local public
housing, urban renewal and housing codes administrators across the country. we most
strongly urge your support for selective Budget increases in three areas: the grant
and loan program for home repairs and improvements (Section 50“); the Farnllabor
Housing Program; and additional staff to operate the Rural Housing Loan Program.
we respectfully request that this letter be filed for the record of your hearings.
It is our opinion that rural housing has not received the proper emphasis with
respect to our national housing effort. All too often the housing needs of our
low income rural families have been neglected.
The first of the specific increases which we are requesting involves the grant and
loan program for rural home improvements and repairs, contained in Section 509 of
the Housing Act of 19N9. These loans are essential in improving basic living
conditions in older rural areas. We strongly recommend an increased appropria
tion of.$50 million for grants and loans under this provision. The 1972 Budget
requests only $10 million for very low income repair loans. This is insufficient
to meet the needs of rural families. The Housing and Urban Development-Act of

1970 substantially increased the maximum amount of an individual loan to $3,500,
clearly demonstrating the rise in the cost of such repairs and improvements, yet
the Budget request does not reflect this increased loan level in the total loan
fund requests.
‘There is no request in the 1972 Budget for housing repair ggants: While the
use of loans is effective in some cases, there continues to remain a large
number of rural families unable to borrow all the necessary funds. In many
cases, grant assistance for part or all of the repair cost is the only way for r
these persons to secure repairs necessary for safe and decent housing conditions.
This additional $50 million for Section 50H loans and grants would assist in
providing minimum shelter for 75,000 rural families.
With respect to our area of concern for increased funding, we recommend an
appropriation of $25 million for Fann Labor Housing. The migrant farm weiler
is clearly among the most poorly housed segment of our population. The present
$2.5 million request for fiscal 1972 is most certainly inadequate in even
beginning to meet the needs of these too long-neglected families.
Lastly, we recommend a sizeable increase in funds to allow for additional staff
to operate the Rural Housing Loan program. The Housing and Urban Development
Act of 1970 greatly added to the scope of the program by increasing the popula—
tion level of towns eligible for rural housing loans from 5,000 to 10,000 persons.
In addition, the increased activity of these programs, as proposed in the 1972
Budget requests, becomes evident as one views the growth in rural loans from

73,800 in fiscal 1970 to an estimated 132,036 in fiscal 1972.

Therefore, an

increase in trained housing staff to deal with the expanded scope of the
program is necessary. we would like to add our support to the request for
added appropriations to cover additional staff made to your Subcommittee in
April by the National Association of Home Builders. we are in agreement

with their recommendations of an additional $15 million in funds which would
add some 1,000 employees in the administration of this crucial program.
In conclusion, it is our genuine hope that increased emphasis and aid
assistance can be directed to housing in our too long neglected rural areas.
S

cerely yours,

&

Robert w. Maffin
Executive Director

r
-
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Senator MCGEE. I have a letter from Secretary Romney in
reference to basic water and sewer facilities. I ask that this
letter be placed in the record at this point.
(The letter followsz)
THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, D. C. 20410
June 14,

1971

Dear Mr. Chairman:
This is to advise you of a change in the fiscal 1972 budget proposal
for the Department's program of Grants for Basic Water and Sewer
Facilities.
hhen I appeared before your Committee on May 13, the Water and Sewer
program was one of four which was earmarked for inclusion in Urban
Community Development—Special Revenue Sharing. We had proposed to use
$100 million of carry—over funds for grant cmmitments during the
first six months of the fiscal year. This time frame was based on the
assumption that the program would be supplanted by Special Revenue
Sharing after January 1, 1972.
The latest refinanent of the Urban Ccrrrnunity Development—Special
Revenue Sharing proposal does not include the program of Grants for
Basic Water and Sewer Facilities, and it will continue as a discrete
categorical grant program. 'Bie Department's program of Grants for
Neighborhood Facilities has replaced it in the Special Revenue Sharing
proposal.
This, of course, requires a revision in the proposed program level for
the fiscal year 1972. It is now proposed to continue our Water and
Sewer grant program for the full year utilizing the full $200 million
balance of the original fiscal 1971 appropriation.
I have no objection to your making this letter a part of the hearing
record.
Sincerely,
1

{iv i (“an A

l
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DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE
FOOD AND DRUG ADMINISTRATION
FOOD AND DRUG CONTROL
STATEMENT

OF

DR.

CHARLES

C.

EDWARDS,

COMMISSIONER

ACCOMPANIED BY:
JAMES D. GRANT, DEPUTY COMMISSIONER
SAM D. FINE, ASSOCIATE COMMISSIONER FOR COMPLIANCE
RUPERT MOURE, ASSISTANT COMMISSIONER FOR ADMIN
ISTRATION
VIRGIL O. WODICKA, PH. D., DIRECTOR, BUREAU OF FOODS
EDWARD A. STEFFEE, DIRECTOR, DIVISION OF FINANCIAL
MANAGEMENT
GERALD F. MEYER, CHIEF, HEALTH BRANCH, DIVISION OF
BUDGET, OS, DHEW
BUDGET REQUEST

Senator MOGEE. The next agency that we will hear in support of its
budget request for ﬁscal 1972 will be the Food and Drug Administra
tion, Dr. Charles C. Edwards. And the record I think ought to show
that this is a very important moment for me, at least, and Mrs. McGee
and I started out our joint lives together in Kearney, Nebr. And back
in the dark ages before William McKinley, and our family doctor
was Dr. Edwards, who was also In boss as member of the school
board in the public schools there, an one of my students was his son,
who is now a witness, Dr. Charles Edwards.
It isn’t often I think that a member of the Senate has the pleasure
of this sort of a confrontation in the channels of Government. I have
a lot of students inﬁltrating all around town, but none at this level,
Doctor, so this is a very special occasion and I wanted to observe it on
the record and to welcome you here.
'
The serious part of the agenda here, the part of this to ﬁll out the
record, the programs of the Food and Drug Administration are de
signed to achieve a single overall objective, consumer protection.
FDA’s mission is to assure that food is safe, pure and wholesome;
that drugs and therapeutic devices are safe and effective; consumer
products carry adequate warnings for safe use, and proper labels,
and all of the above are packaged and presented to the public honestly.
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JUSTIFICATION

For ﬁscal 1972 the FDA has requested an appropriation of $99,709,
000, which is an increase of a bit over $14 million from the current
ﬁscal year. At this point, we will print the justiﬁcations for this
budget request in the record.
(The justiﬁcation follows :)
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Food and Drug Administration
Statement of Purpose

The programs of the Food and Drug Administration (FDA) are designed to
achieve a single over—all objective:
consumer protection.
FDA's mission is to

ensure that (1) food is safe, pure,and wholesome, (2) drugs and therapeutic
devices are safe and effective, (3) consumer products carry adequate warnings for
safe use and are pronerly labeled, and (A) that all of the above are packaged and
presented to the public honestly.
To accomplish its mission, FDA sets food and product standards; evaluates
the safety and efficacy of new drugs before they are marketed; conducts research
studies to detect health hazards and violations of consumer laws or regulations;

informs business firms and consumers about FDA-related topics;

works with State

and local agencies to develop programs that will supplement or complement those
of FDA; maintains surveillance, through establishment inspections and sample
analyses, over all foods, drugs, and consumer products in interstate commerce to
ensure that they are safe, effective, and honestly labeled; and takes legal action
where necessary to remove violative products from the marketplace and to prosecute
firms or individuals that violate the law.
The programs in support of these Objectives are discussed in this budget
within four budget activities:
(1) Foods, (2) Drugs and Devices, (3) Product
Safety, and (A) Program Direction and Management Services.
These activities were
selected because they encompass all of the interrelated programs that contribute
to the solution of the problems that confront FDA.
The agency's efforts to
ensure the safety and efficacy of drugs, for example, are described in this budget
on a step—by—step basis from the time a drug is first proposed for experimental
teSCing until after it is marketed, and attention is thereby focused on the
relationship among various FDA functions:
standard-setting, product evaluation,
research, surveillance, and regulatory enforcement.

Justification
Food and Drug Administration

Increase

1971
Pos.

1972

or Decrease

Amount

Poe.

Amount

Poe.

Amount

$64,203,000

4,930

$72,406,000

+613

+$8,203,000

21,418,000

---

27,303,000

—--

5,885,000

99,709,000 +613

+14,oae,0oo

Personnel com—
pensation and

benefits..... 4,317
Other expenses.

---

Totsl..... 4,317

1.

85,621,000 4,930

Foods

This activity encompasses research and development, product evaluation, indus
try surveillance, and regulatory and voluntary compliance programs aimed at promot
ing the safety and quality of the country's food supply.
The addition of thousands of new food products to grocery shelves in the past
few years reflects dynamic growth and technological change in the food industry;
advances in food technology, production, and packaging have been accompanied by
problems in the maintenance of safety and quality in food.
New products entering
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the marketplace must not only be examined for safety, but for nutritional quality
as well.
Food components and food additives once considered safe must now be
reevaluated in the light of present-day scientific knowledge.
Food poisoning,
such as salmonellosis, has not been eliminated, nor has contamination by
mycotoxins.
These and similar challenges are being undertaken by FDA to assure
maximum food safety and quality for the consumer.
a.

Grants
1971
No.

Noncompeting
continuations.

57

Competing.......

24‘

Total......

81

1972
Amount

I

No.

Amount

$2,184,000

32

—25

—$l,303,000

762,000

34

1,065,000 _+lO

+303,000

661'

1,946,000

2,946,000

$881,000

Increase
or Decrease
No.
Amount

~15

-1,000,000

Research and training grants are awarded to universities, colleges, and non
profit institutions as a means of augmenting FDA's intramural efforts to assure
the safety and wholesomeness of foods.
Grants contribute significantly to the

acquisition and dissemination of knowledge relating to health hazards associated
with foods.
Grantees provide basic scientific information about potentially
harmful contaminants, including methods for their detection and prevention.
In
some instances, they support development of improved processing procedures to
preserve nutritional quality or enhance safety.
'
Particular emphasis is givan to foods like raw shellfish, fluid milk, and
nonsterile products that are known to be potential vehicles for the transmission
of disease agents, but substantial support is also given to other aspect of
food safety.
Some areas of research supported by grants are:
the presence of
antibiotic residues in milk and other foods; the effects of dry heat and freezing
on the destruction of certain micro—organisms; ecological factors involved in
food-borne bacterial disease caused by salmonella, staphylococcus, and colostrid
ion; the health significance of by—products resulting from irradiation of foods;
chemical reactions between food and food-packaging material; the presence of my—
cotoxins in various foods; and nutritional qUality.
An example of the latter
group includes a study of the mechanism of increasing the retention of mineral
nutrients in cheese.
During traditional manufacturing procedures of certain

types of cheese, up to 40 percent of the calcium and 43 percent of the phosphorous
are lost; increasing the retention of these nutrients will provide greater nutri
tional value to consumers.
Grants relating to safety of shellfish include studies of toxic substances
that cause red tide, paralytic shellfish poisons, and purification of shellfish
grown in polluted water.
One project in this latter area involves the evaluation
of various methods for the detection of viruses in-shellfish and their environment
and the development of a standardized analytical method for use by both industry
and government agencies.
Another project is aimed at determining whether shell
fish are hosts to mammalian viruses, and whether or not these viruses will grow
in shellfish tissues.
Results to date indicate that inoculation of hardshell
clams with three different mammalian viruses has produced no growth.
Continued
studies in this area are being conducted on an expanded number of viruses in

other shellfish.
p

The decrease of $1,000,000 in the level of grant support in 1972 reflects a
reprogramming to product-safety activities.
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b.

Direct operations
1971
Pos.

1972
Amount

Pos.

Amount

Increase
or Decrease
Pos.
Amount

Personnel cour
pensation and

benefits...... 1,706
Other expenses.-

——-

Total...... 1,706

$25,372,000

2,178

$30,194,000

+472

+$4,822,000

7,185,000

---

11,169,000

--—

+3,984,000

32,557,000

2,178

41,363,000

+472

+8,806,000

The safety of food is threatened by contamination from several sources.
The
traditional danger from natural hazards, such as microbiological contamination, is
a continuing problem aggravated by the many new processes for handling food pro
ducts.
The ever-increasing use of chemical additives as deliberate ingredients in
processed food presents another potential danger whose long—term risks are only
partially recognized.
In addition, there are increasing threats from the inadvert
ent inclusion of dangerous chemicals and metals in food.
Natural hazards
Natural hazards are a long—recognized and widespread problem encountered in
the production, processing, and distribution of food.
They can result from toxic
chemicals that are natural products of certain plants and animals or from the
development of toxins by microorganisms. Natural hazards also result from contam
ination of food by insect and vermin infestation.
FDA research efforts related to natural hazards are designed to discover the
routes by which food is contaminated, the conditions that stimulate contamination,
and the methods that can be used to reduce or eliminate these natural contaminants.
Many studies are currently in progress to isolate and characterize dangerous food
contaminants. Mycotoxins, one kind of naturally occurring poisonous substances,
are produced by some types of molds.
Until a few years ago, their hazards were
not recognized, but more recently they have been found to cause cancer in test
animals at low, nonlethal dose levels.
In 1970, confirmation procedures were
developed for determining the biological activity of Aflatoxin B, a type of
mycotoxin.
In addition, a screening procedure was developed for identifying up to
11 different mycotoxins in grain, one of the food products most susceptible to
mold under improper storage conditions.
In 1971, FDA is investigating the ques—
tion of whether chemical treatment designed to remove specific mycotoxins results
in breakdown products which may themselves be toxic.
The screening procedure for
grains is being improved to use one analysis for five groups of mycotoxins rather
than the five analyses formerly necessary.
Greater attention should be given in
1972 to mycotoxins.
Continued research is needed to isolate and test these toxins
and to study the toxicity of mycotoxins in biological systems.
FLA proposes an

increase of 13 positions and $345,000 for mycotoxin research in,l972.
FDA efforts to reduce the incidence of contamination from natural hazards
have been concentrated on the prvention of contamination at its source in the
production and storage process.
This emphasis stresses a close surveillance of
industries where risk of natural hazards is great, a cooperative education and
training effort with States and industry, the development of standards, and an
integrated research effort.
Industry surveillance is a key means of arresting contamination from natural
hazards.
In 1970, FDA inspected more than 8,000 of the 60,000 or more food
establishments in its inventory; the same level of inspections is being maintained
in 1971.
Although establishments are inspected on an average of only once every
seven years, FDA concentrates its inspection efforts on critical sectors of the
food industry where the risk of contamination is greatest.
To maintain an effece
tive level of surveillance with the resources available, FDA must continually
improve its knowledge of food—processing technology as well as develop innovative
surveillance techniques.
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The agency is developing and testing systems that will enable it to charac
terize food establishments and products so that FDA can (a) identify with more
confidence the establishments that require intensified regulatory efforts and
those that require only a spot-check of some kind, such as a review of quality—

control records; (b) isolate the "key indicators" of product quality in various
types of establishments, thereby enabling FDA to focus inspections on the most
critical aspects of production; and (c) develop baseline information about con
ditions in the food industry that will reveal the impact of specific regulatory
measures on food establishment conditions that affect product quality.
Eighty
additional positions and $800,000 are requested in 1972 to assist in the appli
cation of these new approaches in the field so that FDA can begin to expand its
surveillance of the food industry without further reducing the scope or depth of
an inspection.
Survalllance of imported food requires a more intensive effort.
The growing
influx of food imports, especially processed food, has increased the possibility
of contaminated imports being distributed throughout the U.S.A., since many

countries do not maintain equivalent food-safety standards. This problem is now
compounded by such things as contalncrized freight shlpments_dellvered directly
to interior points, making them initial ports of entry and requiring the
diversion of local inspection capability.
FDA proposes an increase of

27 positions and $350,000 in 1972 for additional inspections and sample analyses
of imported food before they can be widely distributed throughout this country.

Since surveillance resources are insufficient to maintain an intensive

inspection of all food producers, FDA recognizes the importance of eliciting
industry cooperation in the control of food contamination. To achieve this,
FDA--ln cooperation with industry--devclops quality-control procedures and
guidelines, and encourages voluntary compliance through workshops, conferences,
and ln-plsnt training sessions.
In 1970, more than 5,000 employees from 2,200
firms attended FDA workshops, in-plant seminars, and a national conference
related to microbiological problems.

FDA has also encouraged high industry standards through the adoption of
manufacturing or processing systems, in which qualified food plants control and
verify the quality of their own products in accordance with FDA standards.
Since

FDA will continue to have limited surveillance resources in the foreseeable future,
more emphasis will be placed on helping food nnnufacturers develop the capability
to produce safe, wholesome, and nutritious products through the application of
quality-control systems to their operations.
To expand this type of voluntary
quality control, an increase of 18 positions and $200,000 is requested to initiate
a new Cooperative Quality Assurance Program in 1972.
This new program will

benefit a wider spectrum of plants that do not have the qualification for self
regulatlon, but which do have the desire to participate voluntarily with FDA in a

program to improve the state of compliance and hence_the quality of the Nation's
food supply.
FDA continues close cooperation with State and local officials to control
the safety of milk, shellfish, and prepared meals served in more than 500,000
food-service establishments.
Traditionally, States and communities have relied
on the Federal government to conduct research and to provide technical and con

sultatlve assistance in the development and maintenance of effective shellfish,
milk, and food-service programs on a nationwide scale.
In 1970, FDA assisted
State and local governments in developing model ordinances and codes, conducted
training programs for State laboratory personnel, certified State milk and food
officers and central State laboratories, validated the milk sanitation compliance
level of about half of the Nation's certified milk shippers, evaluated State pro
grams covering interstate shellfish shippers and packers, and reviewed surveys
of shellfish growing areas.
In 1971, FDA is continuing its present cooperative activities with State and
local officials.
In addition, FDA will expand efforts to determine effective and
reliable control methods to assure safe shellfish processing.
FDA will continue
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to meet commitments under statutory responsibility for enforcement of the Inter
state Quarantine Regulations designed to prevent and control the transmission of

communicable diseases between the States and to protect the passengers and
crews on commercial conveyances traveling interstate.
Safety evaluation
National Center for Toxicological Research--Chemicals are finding their way
into the Nation's food supply in ever-increasing numbers.
Some are intentionally
added to influence the functional properties of foods, while some result from
their presence in the water, the air, or the earth to which food is exposed.
We

need to know (1) the levels of these chemicals or mixtures that can be safely
tolerated by man over a long period of time, and (2) what effects they may have
on our offspring.
Presently, long-term effects are determined by two-year studies in rats,
mice, dogs, or other suitable experimental animals.
Currently, it is not possible
to use large enough experimental groups so that statistically significant data

can be obtained on harmful effects at low levels of occurrence.

This requires

groups of about 8,000 or more animals, and FDA has not had the facilities to
house that many.

Certain chemicals, such as pesticides, are essential for the production‘of
adequate food supplies and others for their preservation and enhancement:
We must,

then, develop tolerance levcls or corrective measures that will assure the continu
ance of abundant supplies of foods and drugs, and will alleviate apprehensions on
the part of the consuming public.
In 1971, FDA is initiating a program responsive
to this need through the establishment of a National Center for Toxicological
Research, which will be located in the research facility at Pine Bluff, Arkansas.
Its long-term objective is to evaluate the toxic hazards contributed environ'
mentally or added deliberately to food, drugs, and cosmetics consumed by humans.
The tests will initially be conducted on a scale that will establish statistically
if toxic responses occur in as low as one percent of the animal population.
Concurrently, protocols for such tests will be evaluated and improved.
An increase

of 255 positions and $4,000,000 is requested for this program in 1972.
Food additives—-The proliferation of new food products in recent years has
accelerated the use of food additives for flavoring, texture, Color, and preser
vation. More than 800 million pounds of food additives, including hundreds of
different chemical compounds, are consumed annually.
Many of these compounds are
known to be toxic in excessive quantities or in abnormal situations.
In recog
nition of these hazards, the Food Additive Amendment of 1958 requires that all
food additives be subject to pre—market clearance review by FDA to establish
conditions of safe use.
In 1970, FDA received 136 new food—additive petitions——
as well as 100 resubmissions of previously rejected petitions—-from the food
industry and published 93 orders establishing or amending existing food—additive
regulations in the Federal Register.

Not all substances added to food are included in the definition of "food
additive" provided in the 1958 law. Substances that were classified as Generally
Recognized As Safe (GRAS) by qualified experts were exempted from pre-market
clearance by the food—additive amendment.
A list of about 600 of these substances
has been published, and another 300 are yet to be published.
In 1970, research
findings raised doubts about the safety of cyclamates.
Since cyclamates were on
the published GRAS list, this focused national attention on the possible risks
from other GRAS items.
As a result, FDA has undertaken a comprehensive research
effort to reassess the safety of all products on the GRAS list.
In addition to
exploring the potential reproductive, teratogenic, and mutagenic effects of GRAS
items with short-term tests, FDA is collecting and screening information on
current patterns of their use.
Where existing scientific knowledge does not
satisfactorily demonstrate the safety of a particular chemical, interim criteria
must be established and long-term animal—feeding studies initiated to detect any
harmful effects.
Many of these studies must be extended ovcr a two—year period
in order to evaluate toxic potential adequately.
The initial review of GRAS
items is expected to be completed in 1972.
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Since the volume and diversity of food additives will continue to grow, FDA
must continue to improve its capability for their evaluation.
An increase of 35
positions and $525,000 in 1972 is requested to expand our capability to conduct
safety tests, to develop new methods for safety evaluations of food and food
additives, and to develop analytical methods to detect the use of these additives
in food.
Industrial chcmicals and heavy metals--Recent findings, such as those associ
ated with mercury in sword and tuna fish, dictate an expansion and acceleration
of efforts aimed at the detection and identification of industrial chemicals and
heavy metals in foods.
This agency, in concert with other agencies and industry,
must be able to solve problems in time to prevent or minimize harm to the public
and to preclude over-reactions that needlessly deprive consumers of basic food
supplies.
The hazards of heavy-metal contamination are complex.
Metals have found
their way into the food chain from such things as industrial waste disposal,
from contact with surfaces of food-processing equipment, from glazed pottery
containing leschable metals, and from accidents involving the direct addition of
toxic metals.
Several metals, including mercury and lead, are not readily
eliminated from the human body but are deposited in the organs and tissues, thus
producing an incipient cumulative hazard.
Even low levels of mercury affect the
kidney, and some alkyl mercury compounds are injurious to the brain and nervous'
system, especially in the unborn and very young.
Some metals (copper, zinc,
manganese, selenium, and cobalt) are essential and natural constituents of the
body, but excesses can adversely affect health.
A difficult problem in establish
ing maximum safe levels of exposure stems from the influence_of each metal on the
storage and excretion of other metals.
Toxicities of the metals vary in degree
and depend upon their chemical form;
For example, the toxicity of methyl mercury
is greater than phenyl mercury, which in turn exceeds the toxicity of the in
organic mercury compounds.
Methods must be refined to detect the presence of such
dangerous organometsllic residues. Accomplishments related to this include a
survey of various food commodities that was initiated to determine the extent of
mercury contamination.
Proof that mercury contamination in fish was in the form
of methyl mercury was obtained by using a modified method of analysis.
A method
for determining the presence of lead at low levels in food commodities was also
developed.
One of the agency's goals in 1972 is to develop a method for the
simultaneous determination of 12 or more heavy metals using a multi-residue
approach.
FDA is currently collecting information on the volume and the pattern of use
of various industrial chemicals and heavy metals so that research efforts can
focus on particular agents that pose the greatest threat to man through the food
chain.
Residue data is being reviewed; monitoring coverage is being expanded;
methods of analysis will be developed to distinguish various forms of residues in
the more susceptible food items; and A number of toxicity studies are being under
taken, including screening for teratogenic and mutagenic effects and the resulting
physiological and pathological effects.
The results of these efforts will determine
if changes in current standards are necessary.
An expansion of these activities
is needed, and an increase of 22 positions and $600,000 in 1972 is requested for
additional research and regulatory activity to reduce the risks from toxic
industrial chemicals and metals in the food supply.
Food Quality
The maintenance of quality in the Nation's food supply is another responsibil
ity equal in importance to that of ensuring the safety of food.
In past generations,
consumers relied primarily on their experience to judge the nutritional value of
food.
Today, processed foods have become important factors in the diets of most
consumers, and the consumer is not always able to relate the nutritional quality
of these newer foods to those of the more familiar traditional foods.
In this environment, the consumer clearly deserves accurate information on
nutrient values and protection against nutritionally deficient food.
In recog
nition of the importance of nutritional quality, FDA conducted 23 studies in
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1971 that were aimed at collecting more knowledge about nutrients and dietary
factors.
A method was deVeloped to evaluate the bioavailability of iron compounds
used for enriching cereal products.
The quality of the nutritional supplements
available to the consumer is continually surveyed.
At the present time, the pro—
gram is directed at the analysis of vitamin products, but will be expanded to
include other nutrients such as trace minerals.
During the first six months of
1971 a total of 1,800 analyses of vitamin products were performed.
A total
of 3.6 percent of the samples analyzed were found to be outside acceptable limits.
In 1972 emphasis will be placed on filling gaps in scientific understanding of the
nutrient composition of foods and the nutrient requirement of humans.
FDA is working in conjunction with the Food and Nutrition Board of the National
Academy of Sciences to develop nutritional guidelines for four classes of food.
An initial report was received from the NAS/NRC committee on nutritional guide
lines in December 1970 and was subjected to review prior to release of a public
statement.
FDA proposes a program increase of seven positions and $300,000 in
1972 to establish and monitor guidelines for nutritional quality.
In connection
with this program, FDA is trying to improve the nutritional labeling of food so
that consumers can make more objective selections of nutrient value.
Accomplish
ments in 1971 include the development of a number of nutritional labeling plans
which have been circulated to nutritionists, industry personnel, home economists,
FDA consumer specialists,and consumer groups.
Arrangements were made to carry
out a survey to evaluate the anticipated effectiveness of the proposed labeling
schemes.
Fifteen positions and $375,000 are requested in 1972 for the development
of labeling requirements to provide clear information about the ingredients and
the nutritional quality of certain foods and for the implementation of a program
to improve consumer understanding of these labels.
Food economics
In addition to protecting consumers against health threats in the food
supply, FDA has the responsibility to eliminate economic cheats in packaging
and labeling of food.
FDA's efforts in this area are directed toward the estab
lishment of standards for packaging and labeling, combined with the surveillance
of food firms and marketed products throughout the country to detect violations
of the Food, Drug, and Cosmetic Act, and the Fair Packaging and Labeling Act
(FPLA).
In 1970, FDA began to assume more initiative in implementing the FPLA.
Manpower and funds were reprogrammed at this time to increase FDA's surveillance
and compliance activities in this area.
FDA issued warning-letters to over 100
food firms in 1970 and l971, and it has had to resort to seiZure action against
approximately 60 domestic shipments of food that failed to comply with the law.
Annual import detentions of food that does not comply with the FPLA are running

over 200.

These enforcement activities have not been made at the expense of our

education responsibilities.
In 1970, FDA quickened the pace of its educational
activities to facilitate voluntary compliance.
More than 500 speeches on the
FPLA were presented by agency personnel, reaching an audience in excess of
150,000 consumer, government, and industry representatives.
Additionally, more
than 110 events--such as radio programs, TV appearances, and exhibits-~were
sponsored, in which all aspects of the FPLA were covered.
Activities to obtain
voluntary compliance are continuing at about the same level in 1971.
To assure
uniform enforcement at the State and local level, FDA issued the FPLA Manual for
State Officials, which encompasses all interpretations rendered thus far with
respect to the regulations pertaining to food.
The manual is designed to be
updated periodically and is being made available to industry in 1971.
At the same time, FDA will continue to support the overall integrity of food
by establishing food standards.
Thirty-four petitions or applications relating
to food-standard matters were submitted in 1970, and 13 new food standards were
established; in addition, 46 amendments of existing standards were approved or
became effective in 1970.
These submissions and the establishment of standards
are continuing at about the same level in 1971.
In 1970, FDA proposed a regulation in the Federal Register that would ensure
that s price-reduction representation made on a label reflects an actual saving

,
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for the consumer.
This proposed regulation also would ensure that if a commodity
depicts a price advantage by virtue of the size of the container, then the price
pcr-unit-of weight, measure, or count must be significantly lower than the same
commodity in the regular-size container.
This regulation would also control
coupon offers.
FDA is preparing an order ruling on the proposal in 1971, taking
into consideration all pertinent facts brought to the attention of FDA.
Nonfunctional slack-filling and misleading package designations are other
practices that result in losses by consumers.
This type of slack—filling relates
to unused package space that is not necessary for protection of the package content
or is not a result of machinery limitation.
Misleading package designations relate

to package size descriptions such as "jumbo" and "family—size-"

FDA has awarded

contracts to 11 State agencies to gather data to support the issuance of proposed
regulations to prevent these misleading practices.
Initial program efforts will
deal with macaroni and noodle products, dry cereal and dry grain products, candies,

crackers and cookies, dry mixes (cake, etc.) and dry desserts.
2.

Drugs and Devices
a.

Direct operations
Increase

1971
Pos .

1972
Amount

Pos.

or Decrease
Amount

Pos .

Amount

Personnel com
pensation and

benefits.... . .

1,954

$29,060,000

2,0105

$31,391,000

+91

+$2,33l,000

Other expenses. .

---

8,053,000

---

10,474,000

---

+2,621,000

Total.........

1,954

37,113,000

2,045

41,865,000

+91

440,752,000

FDA's responsibilities within this activity are to ensure that drugs and
medical devices are both safe and effective for their intended uses.
All drugs
meeting certain criteria specified by law are subject to FDA review and approval
prior to marketing.
In addition, all drugs proposed for experimental clinical
testing must be subjected to FDA review and surveillance.
FDA also maintains
surveillance over drugs and devices after they are marketed to determine the

hazards associated with their use; to assure that prOduct-quality standards are
maintained and fairly represented; and to assure that changes in formulation,
packaging, or manufacturing techniques do not detract from the qualities upon
which approval was based.
If factory inspections, sample analyses, laboratory
research and epidemiological studies, or adverse reaction reports indicate that
a drug is unsatisfactory, FDA must take corrective action.
FDA's major goals in its drug programs are:
to review new drug submissions
so that safe and effective drugs reach the public in the shortest possible time
while assuring that unsafe or ineffective drugs are withheld from marketing; to
collect comprehensive information about the hazards and positive effects of
marketed drugs and to take appropriate action on evidence of an unwarranted
hazard; to improve the quality of marketed drugs through surveillance and im
provement of drug manufacturing practices; and to monitor experimental clinical
testing to assure greater protection of human subjects.
Drug review:

human drugs

One of FDA‘s most important responsibilities is to evaluate safety and effi
cacy claims for drugs.
This evaluation includes the review of applications sub
mitted by drug manufacturers, by university hospitals, by other medical institu
tions, and by individual physicians.
Drug applications are generally categorized
as follows:
Investigational New Drug Applications (INDs), New Drug Applications
(NDAs), Supplements to New Drug Applications (Supplements), and Abbreviated New
Drug Applications (ANDAs).
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l§2§--Eva1uation of new drugs ultimately requires clinical tests on humans.
Prior to such testing, drug sponsors must secure an exemption from the Federal

ban on interstate distribution of unapproved drugs. This request for exemptioncalled an IND--must contain sufficient information drawn from animal studies to
prove that the drug is reasonably safe for investigation in man.

The IND must

also include information on how the clinical investigation will be conducted, the
chemical composition of the drug and the processes by which it will be manufac
tured, and the professional-medical competence and facilities to be employed by

the investigators.

FDA regulations now require that these clinical tests be

delayed 30 days after the IND is submitted, to permit evaluation of possible
hazards to subjects; under prior regulations no waiting period was required.
Therefore, it is extremely important that INDs be reviewed immediately to ensure
that patients will not be exposed to unnecessary risks.
If the safety of the
proposed test is questionable, FDA denies the requested exemption or hnmediately
notifies the investigator to modify or stop the tests.
FDA can also recommend
changes in tests if they are unlikely to demonstrate therapeutic effectiveness.
Most INDs remain under study for several years, and their evaluation involves a
continual review of progress reports.
At the beginning of 1971, 3,430 active
INDs were under review, with an estimated 1,200 additional IND: expected during

the year. FDA estimates that it will make an initial review of a total of 1,500
INDs in 1971.
The vast majority of drug research data are acquired by experienced clinical
investigators working under the sponsorship of drig manufacturers.
These
investigations develop most of the clinical data supporting claims for safety and
effectiveness of drugs submitted to FDA as subjects of NDAs.
While FDA's review

of INDs provides a prospective view of such drug research on a "before the fact"
basis, the inherent hazard associated with the use of potent new drugs on an

investigational basis dictates need for retrospective, or "after the fact"
review of the quality of the clinical investigations.
To
to expand and sophisticste its surveillance over the drug
as the investigators actually conducting the studies.
An
and $300,000 is requested in 1972 to support a nationwide

do this, FDA proposes
manufacturers, as well
increase of 25 positions
team of inspectors and

field scientists to initiate this program.
NDAs--lf the sponsor concludes that clinical tests demonstrate the safety and
efficacy of a drug, the manufacturer may submit an NBA proposing that the drug be
made available to the general public on a prescription--or, in some cases, over
the-counter--basis.
This application is evaluated to verify that manufacturing

methods, facilities, and quality controls are adequate to assure the production
of a high quality product; that research findings and clinical data meet the
scientific criteria required to prove the drug's safety and efficacy; and that
the proposed labeling is accurate and fairly representative of the product's
merits and associated hazards.
Evaluation of the NDA also involves FDA
laboratory testing to verify that proper methods exist to identify the drug and
to determine its purity.
At the beginning of 1971, 118 NDAs were on hand, with
about 240 additional expected during the year.
FDA estimates that it will
review 250 of these NDAs in both 1971 and 1972.
Supplements and amendments——To change the formulation, manufacturing, pack
aging or description-of-use provisions under which a drug is approved for market
ing, an NBA amendment or supplement must be submitted and approved. At the
beginning of 1971, S31 Supplements were on hand, with an estimated 2,200 addition
al expected during the year.
FDA estimates that it will review 2,400 Supplements
in 1971 and 2,000 in 1972.
One way of assuring more timely and efficient evaluation of new drug sub—
missions is to improve the quality of the submissions themselves.
In this way,
new drugs can be evaluated within statutory time limits and their benefits made
available sooner. Manufacturers and investigators have suggested that they have

not been provided adequate guidance on FDA's evaluation requirements.

This neces

sitates the resubmission of NDAs, resulting in additional cost to manufacturers,
to FDA, and to the public, and a delay in the time required to make the drug

available for use.

An increase of $365,000 is requested in 1972 to contract for
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the further development of clinical guidelines for drug testing and investigation,
which will lead to higher-quality IND and NBA submissions and to improved review

procedures within l-‘DA.
FDA has received 2,773 reports resulting from the National Academy of Sciences
National Research Council (NAS/NRC) drug-efficacy study.
This study ‘involved the
review of products manufactured by 237 firms, about 10,000 claims for therapeutic
effectiveness, and 4,343 individual drug preparations.
Federal Register announce
ments have been published giving notice of l-‘DA's intention to withdraw approval
of the NDAs or to repeal the antibiotic certification for 369 drugs for which
substantial evidence of effectiveness is lacking, or for which unfavorable benefit

to-risk ratio exists.

To date, FDA has published final orders withdrawing approval

of 173 of these drugs.
Labeling changes are now required for many drugs, and fur
ther investigation is indicated for others.
In many instances, drug firms will be
allowed to continue to market their products by submitting ANDAs in lieu of origi
nal NDAs.
A full NDA will be required when there are any doubts about safety or ~
efficacy, or when information about complicated chemical manufacturing procedures
is necessary. While complete clinical studies and manufacturing procedures must
accompany all NBA submissions, ANDAs containing much less detailed content will be
accepted when no unusual manufacturing problems or doubts about safety or efficacy
exist.
At the beginning, of 1971, 1+2 ANDAs were on hand; 500 additional are expect
ed to be received during the year, of which about 240 are expected to have complete

review. In 197?, the number of ANDAs submitted is expected to triple. To review
and evaluate this additional workload, an increase of 40 positions and $600,000 is
required.
The following table presents data pertaining to the FDA drug review activity:
Number of Drug Applications Evaluated

Application

1970

1971 (can)

IND
NBA

1,450
215

1,500
250

1,500
250

NBA Supplement

2,735

2,400

2,000

84

242

_l,200

ANDA

r

1972 (eat.)

Drug review activities require the support of competent statistical personnel
to analyze the substantial amounts of clinical data in drug applications and other
data acquired through in-house, field, and contract surveillance efforts.
Recent
emphasis in expanding statistical support for all on-going programs--as well as the
development of new methods and capabilities in computer applications (particularly
in the processing of adverse-reaction data)--has increased the need to strengthen
FDA's statistical capability.
An increase of 12 positions and $435,000 is request
ed for tnis purpose.
'
Drug surveillance;

hmnan drugs

Even though FDA carefully scrutinizes a new drug before approving it, the
possibility exists that heretofore unknown and unpredictable hazards will be re
vealed after it is marketed.
That is, unforeseen dcvc10pments may arise when thou
sands—~rather than hundreds—-of people use the drug.
Furthermore, defective drugs
may enter the market if manufacturers fail to exercise adequate quality-con
trol techniques.
Consequently, FDA must monitor all drugs after they are marketed

to prevent hazardous conditions or to quickly correct those found to exist.

This

is accomplished in a variety of ways:
(1)
Reports from industry and the medical
profession identifying the occurrence of adverse reactions are reviewed; (2) re
search and epidemiological studies are conducted to detect and evaluate problems
that may be suggested but are not yet readily apparent; (3) establishments in the
drug-marketing chain are inspected regularly to ensure that high quality products
are being manufactured and distributed; (4) marketed drugs are analyzed to ensure
that they are safe and effective; and (5) educational forums are presented for man
ufacturers seeking to improve their knowledge of manufacturing processes and qual
ity control.
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A critical area in FDA's drug activities involves laboratory research to de
velop new and improved drug-testing methods.
New methods require a higher degree
of accuracy and must be increasingly sensitive to pennit analysis of newhdrug
formulas.
Microanalyticul methods to detect, isolate, and identify particle con
taminants in drugs have been developed by FDA and have prchn useful in evaluating
specific particles, like charcoal, soil, rust, fibers, and'othcr insolub1e=m§teri
als that commonly contaminate drugs.
i
>
A vital part of the drug-survcillance program consists of sample analyses.
FDA's National Center for Drug Analysis (NCDA), which uses automated methods and
assembly-line techniques, has proven to be the most efficienL and economical way
to test drugs on a large-scale,
low—cost basis.
In 1970, 9,400 drug
samples were analyzed at NCDA; this number is expected to increase to 12,000
v
in 1971 and 1972.
An essential and complementary drug-monitoring activity involves

the inspection of pharmaceutical manufacturers.

In 1972, FDA will inspect about

8,000 firms that manufacture, repack, relabel, or distribute drugs for human use.
FDA's regulatory efforts in 1970 led to nine prosecutions, one injunction, 286
seizures, and the detention of 4,342 shipments of imported drugs.
Drug recalls
rose from 709 in 1969 to 927 in 1970; about 200 of these involved drugs that were
found to be ineffective by the MAS/NRC.
Another aspect of FDA's drug-surveillance program relates to prescription
drug advertisements that appear in medical journals and to promotional information
and product labeling addressed to the medical profession.
FDA seeks to assure that
medical advertisements are free from false and misleading statements and that they

contain a fair balance between claims made for effectiveness and statements about
undesirable side effects or other hazards.
In addition to intramural activities,

FDA conducts extramural studies of

specific drugs that pose a possible threat to the Nation'ﬂ health.

For exampler

studies of oral contraceptives-contain evidence that they may be linked to serious
health haaards when used over a long period of time.
Another area involves rela
tive drug effectiveness, sometimes called bioavailability:
Here, efforts are di
rected toward the study of chemically identical drugs where differences in effec
tiveness_are suspected.
Another significant development in FDA's extramural pro
gram centers on implementing a greatly expanded system for the surveillabce and
evaluation of drug effects.
A program designed to provide timely and comprehensive
data on the effects of all marketed drugs has been a long-standing requirement in'
FDA.
To allow for expansion of this and other contract activities, an increase of
$555,000 is requested in FY 1972.
Veterinaryidrugsz

pre-market clearance

FDA has the same responsibilities for the safety and efficacy of veterinary
drugs that it has for human drugsr' New drugs'must be cleared before marketing and
monitored afterward.
'
Current trends indicate that the number of veterinary investigational new
drug applications (VlNDs) submitted to FDA will continue to increase as they have
in the past.
VINDs and supplements reviewed numbered 1,88l'in 1970~-an increase
of 49 percent over the previous yesr--and about 2,100 are expected in 1971 and
2,500 in 1972.
These submissions relate,to new drug entities as well as to com
binations of drugs previously approved.
To expedite review of VIND submissions,
as well as improve control over invcstigational studies, FDA requires separate
VlNDs for each investigational new drug and for each new drug combination used on
each species.
FDA also provides technical assistance to sponsors of VIND studies
in the preparation of submissions.

62-012 O—71—pt. 3
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There is a continuing increase in the number of New Animal Drug Applications
(NADAs) received:
1,1A3 were received in 1970; about l,b00 are anticipated in
1971, and 2400 in 1972.
FDA has also been involved with the NAS/NRC in the eval
uation of the efficacy of veterinary drugs marketed prior to 1962.
By the end of
1971, the agency will have completed almost 700 efficacy reviews of animal-related
drugs and will have published Federal_Register statements outlining FDA's policy
on those products.
There are about five drugs on the market that are generically
similar to each one covered by specific NAS/NRC review.
Manufacturers of such
drugs must submit NADAs to establish that these drugs are the same as the ones
reviewed and that their label claims are consistent Wkth those for which the drug
has been found to be safe and effective.
The number of medicated feed applications also continues to rise each year:
from 7,089 to an estimated 7,500 in 1971 and 7,900 in 1972.
This constant increase
is due in part to the fact that about 500 applications are received in FDA each
time a new animal drug is approved for use in medicated feed.
Industry has now
had sufficient opportunity to become familiar with a simplified medicated-feed
application, initially distributed for use in 1969.
Use of this new form has been
an aid in reducing the number of incomplete submissions; coupled with improved
processing procedures, it has contributed to a more expeditious handling of medi
cated feed applications.
Veterinary drugs:

surveillance of marketed products

The number of drug experience reports received in 1970 was 1,336, and FDA
anticipates 1,600 in 1971 and 1,900 in 1972.
_
Information on adverse reactions and drug experience associated with the use
of veterinary drugs comes from three primary sources:
reports from drug manu
facturers as required by law, voluntary reports by users of the drug, and research.
FDA has developed a computerized system to keep abreast of adverse reaction re—
ports submitted by industry.
A voluntary adverse reaction reporting program,
centering around a drug reaction "alert card" that is distributed by FDA to veter
inary colleges and practitioners across the country, has been in effect for about
three years.
AlthOugh the voluntary response has not yet met FDA's expectations,
the program provides direct contact between the practicing veterinarian and FDA,
as well as useful information on adverse drug experiences.
FDA has one contract
in effect with a veterinary college to report adverse drug reactions, and three
additional contracts are being initiated inl97l.
-

One of FDA's primary objectives in the drug area in 1972 is to measure the
occurrence of drug residues in food-producing animals and to determine the public
hcalth significance of such residues.
About 80 percent of the meat, milk, and
eggs consumed in the United States is derived from animals that have been fed
medicated products during part or all of their lives.
Scientists are becoming
increasingly concerned about the consequences of such widespread usage; the

therapeutic value of such drugs to the public and to animals may be diminishing
as a result of the development of resistance to them.

The incidence of detected

drug residues in animals slaughtered for food dictates that FDA validate reported
findings and define the true situation.
An increase of 10 positions and
$1,000,000 is proposed in 1972 to fund extramural studies of this problem, to
evaluate research findings, and to take appropriate action, when necessary, to
protect the public‘a health.
>
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Devices
In the past decade, medical devices have emerged as a fundamental element
of health care to the point where they now represent an industry with sales
exceeding two billion dollars a year, growing at the rate of 10—15 percent
annually. The increasing application of electronics and new materials to medical
care has resulted in thousands.of lives being saved through such techniques and_
products as intensive-care monitoring, internal pacemakers, and artificial heart
valves.
Accompanying these major advances has been the potential for increased
hazards. While complete and reliable data is not available, instances of injuries

and death are all too common.

p

FDA has recognized its responsibility to the_consumer and is already moving
ahead by engaging in an initial effort to identify and list all medical devices.

Subsequent to this inventory, FDA will undertake a classification effort:

an

activity designed to place medical devices in different categories of control

consistent with associated hazards_of a device.

These two steps will provide'

the means for identifying and dealing with many existing and potential hazards.

Recalls of hazardous devices rose from 27 in 1969 to 90 in 1970. FDA conducted
1,000 device inspections and analyzed 875 samples in 1970. Approximately 800
inspections and 1,500 sample-examinations will be conducted in 1971 and 1972.
An increase of four positions and $250,000 is requested in 1972 to expand
a product-inventory program and to develop a pilot program to test and monitor

the safety and efficacy of medical devices.
3.

Product safety

About 20 million accidental injuries occur each year that are directly
connected to hazardous consumer products; 30,000 Americans die every year as a
result of their encounters with these products in their leisure activities or
in their normal household routine.
While many of these accidents are the result
of unavoidable human carelessness, many others are the result of faulty product
design or packaging and could be prevented.
'\

n

.

FDA has jurisdiction in areas where the product itself is the major factor in
injuries or deaths.
The agency's responsibilities in this area involve the conduct
of research and epidemiological studies to detect harmful ingredients in consumer
products and to identify specific products that are most often associated with
accidents, the establishment of regulations for particular products that pose a
potential threat to the consumer, the surveillance of firms handling cosmetic and

hazardous substances, and the enforcement of_the Federal Hazardous Substances Act
and the Child Protection and Toy Safety Act.‘
,¢
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No.

Increase

1972

or Decrease

Amount

No.

Amount

No.

Amount

6_

$359,000

-6

-$218,000

Noncompeting
continuations.

12

_
$577,000

Competing.......

5

171,000

6

189,000

+1 _

+1e,ooo

Total ..... . 17

748,000

112

548,000

-5

-200,000

7 Research grants are avarded to universities and other non-profit organizations
having poison-control and injury-control capabilities.
PoisOn-control grants support research to determine new diagnostic and treat
ment methods, to reduce the incidence of accidental poisoning, and to disseminate

information about poisonous products to physicians and hospitals.

One on-going

study has revealed that activated charcoal and evaporated milk have the potential
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to inhibit gastro-intestinal absorption of many poisons.
Conclusive results from
this study could allow these commodities to be used in first-aid treatment for
accidental poisoning in the home, thus avoiding extensive medical treatment or
death.
Injury—control grants support studies to determine the causative factors,
incidence, and severity of injuries involving consumer products and to determine
methods of preventing such injuries.
For example, one is concerned with improving
safety features of scuba gear; another proposes to determine the sequence, nature,
and mechanism of chemical reactions involved in combustion and flame-proofing of
celluloid materials, especially those used in clothing.
Another study involves
the epidemiology of football injuries as studies in 55 high schools.
This study
examines the influence of football equipment design characteristics in relation
to injuries incurred.
One concern is that related to football helmets.
No
industry-wide standard has been developed for protective athletic headgear, and
no State has prescribed standards for protective athletic headgear.
Superficial
inspection cannot detect the strength of a helmet.
The buyer is completely

dependent on the manufacturer for safe design.
The decrease of $200,000 in the level of grant support in 1972 reflects
a reprogrmnning to direct operations in this budget activity.
b.

Direct operations
Increase

1971
Pos.

1972
Amount

Personnel com—
pensation and

Pos.

or Decrease
Amount

Pos.

Amount

'

benefits......

269

$4,001,000

319

$4,776,000

+50

+$775,000

Other expenses..

---

1,251,000

---

1,926,000

---

+675,000

Tota1___,,,

259

5,252,000

319

6,702,000

+50

+1,450,000

Flammable, mechanical, and electrical products
Mechanical and electrical
injuries in this country every
another two million injuries.
nationwide health hazard, FDA
accidents, encourages industry
safety standards or strengthen

products contribute to roughly five million
year, and accidents involving burns lead to
To reduce the risks that contribute to this
identifies products most often associated with
and other governmental agencies to establish new
existing ones, and develops consumer-education

programs to promote safer use of these products.
Before significant steps can be taken to reduce those injuries, however,
some pattern in them must be found; the first requirement at the present time
in FDA's product—safety program is more information.
FDA is gathering data on
thermal, mechanical, and electrical products and on injuries associated with
these products through contracts, intramural efforts, and voluntary sources.
FDA's National Injury Surveillance System of more than 130 hospitals submitted
nearly 125,000 injury reports in 1970, with a like amount estimated in 1971.
In 1972, over 160,000 reports will be received, evaluated, and computerized.
In 1971 and 1972, FDA will refine this basic data to identify brand-name products
associated with injuries, to establish an injury frequency/severity index, and
to develop a priority ranking of those products most often implicated in injuries.
In addition, the nationa1 reporting system will be augmented by the selection of
additional reporting sources within pre-determined geographic areas that will

provide baseline data used in estimating the incidence and prevalence of product—
related injuries. Moreover, the basic system will be adapted to the high—speed,
electronic data transmission techniques developed by the National Commission on
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Product Safety.
A refinement of this system known as the National Electronic
Injury Surveillance System will be operational in 1972.
This new system will _
consist of 118 hospital-based reporting stations and will be statistically valid
and nationally representative.
Each station will report daily to a centrally
located computer for continuous analysis.
Case selection and follow-up will
help determine cause-and—effect relationships and identifiable patterns in
selected product-related injuries.
Additional inputs to the data bank from physicians are anticipated later in

the year and will be continuous thereafter.

Such data will relate to market pene

tration of new products, market saturation of standard products, and average use
patterns and frequenciesU This data will‘allow the conversion of injury data to
exposure rates.
The 200,000 reports received by the end of calendar year 1970
will be analyzed and the study released July 1, 1971.
From a refinement of raw
,
data already collected, other reliable data, and in-house studies, FDA will underxL

take 1,600 in-depth investigations in 1971 and 1,700 in 1972.4
.

1

\.

2

Serious burns also constitute a growing national problem.
Over 1,000 special
investigations of lnjuricn, death, and losses attributable to the accidental burn
ing of products,rfabrics, and related materials will be conducted during 1971 and

1972.

Investigation reports, together with any fabric samples collected during

an investigation, will be forwarded to the Department of Commerce for evaluation,
testing, and standard-setting purposes.
FDA also receives burn information data
through contracts'with selected sources.
One contract with the National Burn
Information Exchange provides data on burns from 21 hospitals in 13 States; another
provides for the development and testing of a rapid notification and investigation
system of burn injuries and entails radio and telephone communication-with fire
departments, hospitals, and investigators.
State and industry representatives are encouraged to develop their own xe--J
porting, prevention, and control systems.
Fifty conferences and meetings were
held in 1970 to promote participation in the product—safetyleffort, and the number

will be increased to approximately 75 in 1971.

About 200 State officials and indus

try-people were trained to interpret and apply Federal regulations for flamhable,
mechanical, and electrical products in 1970, and this level will continue throughia

1972.

'
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FDA requests 20 new positions to expand its existing surveillance efforts and
to increase its testing capabilities for mechanical, electrical, and thermal pro
ducts.
These positions would be funded by reprogramming $500,000 from existing
food and productrsafety grant funds.
~
Hazardous chemicals and toy safety
Hazardous household substances are the cause of a great number of injuries
and deaths involving children.
In 1970, FDA received over 116,000 reports of
poison ingestions from its 560 poison control centers throughout the_United 51
States; of these, two thirds involved children under five years of age.
In recog-;
nition of this problem, Congress passed the Poison Prevention Packaging Act, which
went into effect on December 30, 1970.
This legislation provides for the establish
ment of standards (after consultation with a technical advisory committee) for the
special packaging of household substances that present a serious risk to children.
FDA will evaluate safety closures submitted by industry for use in special pack
aging of toxic household chemicals.
This will require both intramural and extra
mural studies to ensure that the standards promulgated are both reasonable and
effective.
An increase of 30 new positions is requested to implement the new
Poison Prevention Packaging Act.
These positions and_required extramural studies
will be funded by reprogramming $700,000 from food and product-safety grant funds.

.

,

_
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During'1970, FDA provided its poisonscontrol centers with toxicological,
.»
diagnostic, and treatment information on 1,000 products.
Similar information will
be furnished on an estimated 1,200 products in both 1971 and 1972.
At the same
time, these centers are expected to provide FDA in 1971 and 1972 with 125,000 and
135,000 reports, respectively, on poisonings and their causes.
These reports will

,
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be studied, along with medical reports and intramural chemical and toxicological
data, to identify those household products that are the principal causes of acci
dental poisonings.
FDA has no legislative authority to require information from industry on
product control, formulation, or injuries.
However, inspections, sample analyses,
and other compliance-related activities provide significant information on poten
ially hazardous chemicals, product composition and labeling, and--to a limited
degree-~industry practices.
There are over 250,000 potentially hazardous chemicals
on the market that are subject to FDA regulations.
FDA has data on the composition
and/or labeling of about 35,000 (14 percent) of these.
In 1970, 1,200 inspections
were made:
2,750 are planned in both 1971 and 1072.
In 1970, 1,250 samples
analyses were made, and 1,800 are estimated for 1971 and 1972.
To support this
sample analysis, research efforts are directed toward developing methods to detect
potentially hazardous properties of the products identified as having caused
serious injury and death.
To fulfill its responsibility under the Child Protection and Toy Safety Act,
FDA investigates injuries associated with toys, gathers data on reported injuries,
carries out in-depth investigations of selected injuries, and promulgates standards
for toys and other children's articles.
Selected hospitals across the country
have contracted with FDA to report injuries linked with toys.
These reports
provide data necessary to identify the source and thereby help prevent injuries.

FDA published a final order in the Federal Register in 1971 banning certain
types of toys that are hazardous:
namely, those that can cut} puncture, or choke
a child or harm him through excessive noise.
In at least 18 cases, manufacturers
have recalled banned toys.
A survey in 1970 identified 39 toys that were found
in violation of the published regulation, and those products have been either
recalled, re-designed, or-re-labeled.
By December 1970, FDA had brought about the
voluntary modification or removal of 2“ additional toys.
In 1971, 50,000 injury case studies will be added to the computer data bank,
with 188,000 planned for 1972.
Some 6,000 toy—associated injury case reports
are anticipated in 1971 and 25,000 in 1972.
Of these, approximately 25 percent
(1,500 and 6,200 respectively) will be investigated by telephone to obtain addi
tional information.
Investigations will be conducted for approximately 500 cases
in 1971 and 3,200 cases in 1972.
Additional efforts in the area of toys and other children‘s articles will be

funded with the increase requested above under flammable, mechanical, and electri
cal products.
Cosmetics
Hundreds of new cosmetic products are introduced each year.
Even thOugh
these products come in contact with the skin and sensory organs, there is no
legal requirement for cosmetic manufacturers to obtain pre-marketing clearance for
their products.
As a consequence, consumer complaints are the primary source of
information about hazardous cosmetics.
American insurance companies report that
cosmetics are the basis for the second largest group of personal-injury claims.
Inspections and sample analyses are conducted as part of FDA's surveillance
of the cosmetic industry and to validate consumer complaints.
An adverse-reaction
reporting system is being developed which will enable FDA to determine which
cosmetics pose the greatest hazard and what ingredients or combination of ingredi
ents cause injuries.
During 1970, 350 inspections and 750 sample analyses were
conducted; the same level of effort is planned in 1971 and 1972.
In 1971, it is
expected that cosmetic samples will be examined for mercury, and FDA will develop
about 20 methods to identify cosmetic ingredients and toxic or microbial contam
inants.
'
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Program direction and management services

The functions included in this activity provide FDA with general direction
and with certain centralized staff and administrative services required in the
course of FDA's daily operations.
Direct operations

1971
__

1972

Increase

Estimate
Poa.
Amount

Estimate
Pos.
Amount

or Decrease
Pos.
Amount

388

35, 770,000

388

$6,045 ,000

--

+$275 ,000

--

1,235,000

--

1,240,000

--

' +5,ooo

388

7,005,000

388

7,285,000

.

+280,000

Personnel com
pensation and

benefits .....
Other expenses.

Total.....

Program direction
This activity is comprised of the Office of the Commissioner, his immediate
staff, Associate and Assistant Commissioners, and general management personnel
responsible for the overall executive direction and servicing of the several

agency programs.
Direct staff support provides expertise in medical affairs, general
scientific coordination, regulatory requirements, legislation, inter-governmental
operations, planning and evaluation, and program-policy coordination.
Management
services provide administrative support in budgeting, accounting and general
financial management; procurement; property and space control; grants and con
tracts administration; maintenance of a nationwide communications network; print
ing and reproduction services; specialized management studies including_syatema
design; and general training and personnel management.

BIOGRAPHICAL DATA

Senator MCGEE. Now I think, Doctor, if you would submit

for the record the biographical data that is relevant for those
of your associates who are with you so that would make it more
complete and they could be identiﬁed for the record perhaps
in that way rather than to take that time now.
(The biographies followz)
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Biographical Sketch

NAME

Charles C. Edwards, M.D.

POSITION

Commissioner, Food and Drug Administration

BIRTHPLACE
AND DATE

Overton, Nebraska, September 16, 1923

EDUCATION

Prireeton University, 1941 to 1943
University of Colorado, 1943 to 1945, B.A.
University of Colorado, Grad. 1948, M.D.
St. Mary's Hospital, Minneapolis, 1948 to 1949, Internship
University of Minnesota, 1949 to 1950, studied physiology
>May0-Foundation, 1950 to.1956, studied.surgcry
University of Minnesota, Grad. 1956, M.S.

EXPERIENCE
Present

.,12/69—
>2/7o

Commissioner, Food and Drug Administration
Assistant to the Assistant Secretary for Health and
Scientific AffairsL Department of Health, Education,
and I-Jn'l Fnrr‘ '

1967-69
1963-67
1962—63
1961-62
1956-61
MILITARY
sanvxca

U. S. Navy Reserve, 1943 to 1945
U. 5. Navy, 1950 to 1952

ORGANIZA
TIONS

'

Vice-Presidént and Managing Officer—Health, Booz, Allen
and Hamilton, Inc.
Director, Division of Socio-Economic Activities, American
Medical Association
>
Council on Medical Education & Hospitals, American Medical
Association
‘
Consultant, U.S. Public Health Servibe, and Instructor
of Surgery, Georgetown
Private Practice, Surgery

_
~

Diplomat, American Board of Surgery
Fellow,
meriean College of Surgeons
Member, American Medical Association
Fellow, American Public Health Association
Fellow, Institute of Medicine of Chicago
Association American Medical Colleges
Cook County Medical Society
American Group Health Association
Member, Economic Club of Chicago
Illinois State Medical Society
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BOARDS &
comm 'mzrs

:

Member, Commission on Pharmaceutical Services to
Ambulant Patients by Hospitals and Related Facilities
1964
.
Member, Advisory Committee on Health Insurance Benefits
Research and Statistics, Social Security Admin. 1965—68
Member, Advisory Board of Mayo Clinic Alumni Assoc. 1966
Member, National Advisory Council of The Leonard Davis
lnstitute of Health Economics, 1967
‘
Member, Board of Managers, American Republic Assurance
Company, 1967

PUBLICATIONS

"Effects of Prolonged Periods of Ischemia on Subsequent
Blood Pressure," American Journal of Physiology,
August, 1963.
‘
"Unsuspected and Subclinical Lesions of the Colon and
Rectum Found at Autopsy," Surgery, GynecologyJ and
Obstetrics, December, 1967.
"Results of Surgical Treatment for Severe Chronic
Gastritis," Archives of Surgery, June, 1958.
"Chronic Pancreatitis,“ General Surgical Seminars,
Mayo Clinic Foundation, February, 1954.

"About Nursing Homes,"

Journal of the American

Medical Association, July 13, 1964.
Co-authors:
-Char1es C. Edwards, M.D. and Raymond L. White, M.D.
Directed publication of A_jggﬂi'atliospital_gonstruction,

_ Department of Hospitals'and Medical Facilities,
American Medical Association

Directed publication of Physician—Hospital Relations,
June, 1964, Council on Medical Service, American
-Medical Association.
,
"Interaction of AMA and AAMC in'Designing Medical Progress,"
Group Practice, Vol. 16, No. 9, September, 1967.
"Hospital Costs," §Q§3§n_ﬂgs ital, September 8, 1968.
"A Review of the Health Facilities Planning Movement,"
Journal of the American Medical Association.
Co-authors:
Charles C. Edwards, M.D. and Raymond L. White, M.D.
'

NAME

:

James Deneale Grant

..

_ ,:_‘

Deputy Commissioner, FDA

POSITION

(1

l

BIRTHPLACE
AND DATE

Washington, D. C., July 9, 1932_

EDUCATION

College of William and Mary, Grad.-l954, 3.8.
University of Pennsylvania, Wharton School, Grad. 1956, M.B.A.
Stanford University, Sept. 1963 to June 1964, studied
public affairs
1
,

EXPERIENCE
Present
1969-70

I967-69

:
Deputy Commissioner, FDA
Deputy to Dr. Jean Mayer, Special Consultant to the
President of the United States
Vice President, National Institute of Public Affairs,
Washington, D. C.
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Executive Associate and Director of Uﬂlvcislty Programs,
National Institute of Public Affairs
Contract Specialist, Atomic Energy Commission
Isotope Specialist, Atomic Energy Commission
Indemnity Analyst, Atomic Energy Commission
Management Intern, Atomic Energy Commission

1964-67
1960-64
1958-60.
1957—58
1956-57
AWARDS &

Career Education Award for graduate study in public policy
issues, Stanford University

HONORS

CONSULTANT

U. S. Office of Management and Budget
U. S. Civil Service Commission

PUBLICATIONS

"The Future of Nonprofit Research and Development

Organizations," Californiglhgygggmint Review, Summer 1965
"Systems and Government," nudgeting, September-October 1967

NAME

Sam D. Fine

POSITION

Associate Commissioner for Compliance, FDA

BIRTHPLACE
AND DATE

Columbia, Mo., June 15, 1915
Southeast Missouri State College, Grad. 1936, 8.3.
University of Missouri, Grad. 1937, M.A.

EDUCATION

EXPERIENCE
Present
1968—69
1960—68
1957-60
1950—57
1947—50
1944—45
1942—44
1939—42
AWARDS &
HONORS
MEMBERSHIPS

'
Associate Commissioner for Compliance, FDA
Assistant Commissioner for Field Coordination, FDA
Director, Dallas District, FDA
Director, Kansas City District, FDA
Chief Chemist, Denver District, FDA
Chemist,

Cincinnati District,

FDA

'J. 3. Navy
_
Chemist, Cincinnati District, FDA
Chemist, St. Louis District, FDA

FDA Award of Merit,

1968

American Chemical Society
Alpha Chi Sigma
Navy League
Naval Institute
Reserve Officers Association
Association of Food & Drug Officials of the United States
Texas Public Health Association
Association of Official Analytical Chemists
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NAME

-

Rupert F. Moure

POSITION

Assistant Commissioner for Administration

BIRTHPLACE
AND DATE

Columbus,,Mississippi, March 8, 1925

EDUCATION

EXPERIENCE
Present
1965—68
1961-65
1958-61

1957-58
1951—57
BOARDS &
COMMITTEES

'

L

George Washington University, 1948 to 1951, B.A.
George Washington University, 1951 to 1953, M.A.
,4

Assistant Commissioner for Administration, FDA
Deputy Assistant Commissioner for Administration, FDA
Personnel Officer, Personnel Branch, FDA
7
Employee Development Officer, Training Branch, Division
of Administrative Management, FDA
Training Officer, Bureau of Field Administration, FDA
Teacher, Arlington County-School-Board

Chairman, FDA Executive Development Committee
Chairman, FDA Management Intern Committee
Chairman, FDA Board on Employee Awards

N

.>

I
V:..1

AWARDS &
HONORS

. r

Superior Service Award, 1960

Z’Cash Award, Special Acts or Services, 1958
FDA Award of Merit, 1961

_

"

FDA Award of Merit, 1964
Quality Increase,

‘

1966

7

Quality Increase, 1970

~

a
SOCIETIES

Phi Delta Kappa
Beta Gamma Chapter
,_
‘ r _.

NAME

Virgil o. Wodicka, Ph.D.

POSITION

.
V ,
.
'
.
i.
."
Director, Bureau of Foods, Pesticides, and Product Safety

',

r

BIRTHPLACE
AND DATE
EDUCATION

- ‘St. Louis, Missouri, March 5, 1915

Washington University, Grad. 1934; 3.8.
Washington University, Grad. 1935, M.S.
Rutgers University, Grad. 1956, Ph.D.

EXPERIENCE
,

Present

1961-69

'.Ddrector, Bureau of Foods, Pesticides, and Product Safety
Technical Directorhand,_since 1967, Vice-President,
Hunt-Wesson Foods;

1954-61

=

,-

J_

J

.

;Successive1y,vChie£, Animal Products Branch; then
Associate-Directortand Director, Food Division,
Quartermaster Food and~Container Institute for the

Armed Forces»g a

,,_

,- _|

7
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1952-54
1951 5 I‘d

1948-51
1946-48
1936-41
MILITARY
SERVICE
ORGANIZA
TIONS

BOARDS &
COMMITTEES

PUBLICATIONS

Calm Foundation Fellow, Rutgers University
Assistant to Scientific Director, Quartermaster Food and
Container Institute for the Armed Forces
Manager, Nutrition Research Department, Eastern Division
General Laboratories, Libby, McNeill, and Libby
Manager, Cereal Research Laboratories, Ralston Purina
Company
Chief Physical Chemist, Ralston Purina Company

U. S. Army, 1941 to 1945

Institute of Food Technologists
_
American Association for the Advancement of Science
American Chemical Society
American Association of Cereal Chemists
American Oil Chemists Society
American Society for Quality Control
Technical Association of the Pulp and Paper Industry

Chairman, Fruit and Vegetable Canning Industry Advisory
Committee to Dean of Agriculture} University of
California at Davis
Chairman, Education Subcommittee, Packaging Industry
Advisory Committee to Chancellor, University of
California at Davis
Member, University of California Advisory Committee to
Institute Centro-americano de Investigacion y Tecnologia
Industrial
Member, Scientific Advisory Council, California State
College at Fullerton
'
"Some Carotene, Protein and Fiber Values of Dehydrated
Alfalfa Meals," Agricultural Engineering 22, 109-10,
114 (1939).
Co-authors: Wodicka and Kishlar.
"Riboflavin," Flour and Feed 5Q, No. 10, 5—1, 23-9 (1940)

"Food Requirements for Overseas Use," Industrial and
Engineering Chemistry Q2, 12-5, (1943).
"Vitamin Fortification and the Stability of Vitamins in
“Foods,” Proceedinws of the Institute of Food
Technologists, 28-33 (1943).
_
“Recent Developments in Cereals for Army Use,"
Cereal Chemistrv Z, 3-9 (1943).
"Nutritional Problems of Army Overseas Rations," Journal
of the American Dietetic Association 12, 828—31 (1943)
"Stability of Ascorbic Acid in Various Carriers,"

Z‘EEJlFiSQESP. 11, 253-269 (lg/,7).
WOdicha

Co_cuthors:

Brenner,

and Dunlap.

"Effect-of Fortification of Canned Bread on Stability,"
Cereal Chemistry g2, 367-76 (1948). Co-authors:
Brenner, Hodicka, and Dunlop.
"Effect of High Temperature Storage on the Retention of
Nutrients in Canned Foods,“ Food Technology a, 207-221
(1948). Co~authorsz
Brenner, Hodicka, and Dunlop.
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"Prediction of Thiamine and Ascorbic Acid Stability in
‘Stored Canned Foods," Food Technology 1,:1487151 (1949).
Co—authors:
Freed, Brenner, and Hodicka.
- 1
'

"Dehydrated
Operational
Rations,¥,Activiti§§
."
Renort of Heat
the OMin Food
and Container
Institute 2, No.?2,J

1-5 (1952).

‘

a

‘

'

"Food Logistics,? Quartermaster Review 21, N0. 3, 6—7, 146-60

(1957).

1‘ I

'

'

"Feeding the Army of Tomorrow,u food Technology 12, 667i670
(1958).
"1 w
v
.
3;
"Feeding the Armed Forces,9 Cornell Hotel-and-Restaurant
Administration Quarterly 2, No. 2, 2257 (1960).
‘)3
w

J“

PATENTS

2.578.437, Thermal Froccssing of Foods, 12-11-51, to

v. o. Wodicka, Libby,:McNeill and»LibBy;I_ v
I

Edward Ayers Steffeeh T-

~

_

H

. l

‘

I

'

a "‘

NAME

-

n

- h-

'

-v

POSITION

Director, Division of Financial Management, FDA.

BIRTHPLACE
AND DATE

Oil City, Pennsylvania, February 15, 1937

EDUCATION

0

v -»- 2

I

l

'

"J

‘

Carnegie—Mellon University, Studied chemistry and
mathematics, 1955—57
'
‘
Thiel College, Grad. 1961, B.A.

“George Washington UniVersity, Grad. 1968, M.A.
EXPERIENCE
Present

1968-70
1967-68
1966—67
1962-66
1961-62
AWARDS &
HONORS

~

'

U

Director, Division of Financial Management, FDA
Deputy Director, Division of‘Financial Management, FDA
Chief of Accounting Policy and Internal Review, U. S.
Army Strategic Communications Command — GONUS
Chief of Accounting Branch, Finance and Accounting Office,
U.S. Army Strategic Communications Command - CONUS
Systems Accountant, U.S. Army Stategic Communication
Command
'
Management Intern - U.S. Army

Graduated Magna Cum Laude, Thiel College, 1961
Sustained Superior Performance Award, USASTRATCOM,
Quality Step Increase, FDA, 1969

1967
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BUDGET REQUEST

Senator MCGEE. Xou may proceed as you prefer. If you would rather
summarize what you have to say, that is ﬁne. If you want to read it
in fact that is ﬁne. Whatever your preference is, and then we will pro
ceed to question.

Dr. EDWARDS. Thank you, Senator.
In the interest of time, I think I would like to submit our formal
statement ior the record, and I could very brieﬂy summarize it for
you. As you indicated we are requesting an increase in our budget
of approximately $14 million and some 613 positions. This money and

these positions are fairly well distributed among our two principal
programs, food and drugs.
We have also include in our request the amount of $4 million and
255 positions to establish in Pines Bluff, Ark, 21 new national center
for toxicological research. We feel very strongly about this national
center. One of the problems we are ﬁnding today with all of the com
plex technical decisions required on chemicals, food additives, and the
like, is that we have to have some scientiﬁc resources in which we can
come up with the answers we have to have to make these decisions
meaningful.
We would be delighted to answer any questions that you have.
PREPARED STATEMENT

Senator McG'EE. Your prepared statement will appear intact in
the record.
(The statement follows :)
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I realize that each of you has some knowledge of our agency, but since
this is our first appearance before the Subcommittee, I would like to take
a few minutes to speak in general terms about FDA and to provide a frame
work for our subsequent discussion of specific budget matters.

As you know, FDA is a regulatory agency, and our basic mission is consumer
safety.

Expressed in the simplest terms, this means protecting American

citizens against health hazards and deception in the marimr-plnn»n

T“

order to provide this protection, it is our desire to work with industry to
produce safe, effective products.

Thatlis the mission Congress has given us.

'

4"
b.

2:.,

he.

-

Our responsibilities differ in different areas:
--We must ensure both the safety and efficacy of drugs, and
. .,u
I
V
a, >
_
_
currently this includes therapeutic devices that havd been
defined by the courts as newgdrugs.
b
-‘

.
'L a

,.
'i
'~
a:
‘
~
.
~
--We are responsible for assuring the safety of food, its
_|$

.
1

\

nutritional quality, its conformity to certain accepted
_

>

x

"

-

0

standards, and also its packaging and labeling.
--We are responsible for assuring the safety of cosmetics,
household substances, flammable fabrics, toys, and other
consumer products.,

1

J -

'

If .

I

3:

However, in certain of these areas Congress has given us more specific
3

authority than in others:

For example, we approve all new drugs

before they are offered to the public, whereas pre-market clearance of
food would be impractical, if not impossible.

In other areas-

cosmetics, medical devices that are not new drugs, and certain other
consumer products--pre-market clearance, although feasible and
desirable in some instances. is not authorized.

The primary obstacle we face in assuring the quality and safety of
-

“n

regulated products, as I have implied above, is the size of the industries
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and the volume of products involved.

In the food industry alone, there

are approximately 60,000 establishments in FDA's inventory, and these
establishments account for consumer eXpenditures of more than $110
billion annually.

when the agency's responsibilities for drugs and

product safety are added to this, FDA has a regulatory responsibility
for annual consumer expenditures of more than $2é0 billion.

We maintain surveillance over Lhis tremendous volume-of'marketed products
by a variety of means:

factory inspections, sample examinations, injury

investigations, and the analysis of‘information provided by a
multitude of different sources, including hospitals, physicians,
consumers, and the regulated firms themselves.

Most of our surveillance

activities are carried out by a field force, which is supported by

laboratories located in our l7 District Offices.
staff is organized along product lines:
.

I

Our headquarters

that is, separate bureaus for

a

.

.

foods, for drugs, for veterinary medicine, and for product safety.
\1

Our

,._~.

headquarters organizations are also responsible for the conduct of research
and for the development of standards and regulations within their
respective areas of interest.

FDA has been in existence for more than sixty years.

During that period,

,there have been revolutionary changes in the products produced by the
industries we regulate, in the ways in which they are manufactured andv

processed, and in the consumer‘s attitudes :ﬂwgfd them,

y;:, 3;”;1L¢

these changes, the quality and safety of products marketed in America
are such that the public can generally trust them.

This trust is as

much a tribute to industry as it is to the Covernmenf:

‘

Nevertheless, product—related problems do occur and do not go unnoticed.
whether we like it or not, we are more in the spotlight of public attention
.

.~

I,

a].

today than at any time in the agency's history-~partly because of the
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emphasis today on the subject of "consumerism" and partly because Americans
are more dependent than ever on the Food and Drug Administration for
judgments about the safety and efficacy of many products.

We have strong supporters and we have strong critics, and they often
appear in the same camps.

Our decisions are constantly being called [or or

being challenged by the press, by various elements of the scientific
community and Government, and by independent consumer advocates.

Drastic

changes have been made in the products on the market today, and signifi—
cant advances have been made in scientific knowledge and in scientific
techniques, so that we are able to evaluate many of these products more
accurately than we could only a decade ago.

Furthermore, we find a far

more sophisticated consumer today, a consumer who is far more knowledge
able about scientific theory and techniques.

This same consumer wants

more information about the products he buys:

Are they safe?

effective?

Are they honestly labeled and packaged?

Are they

His questions

cannot be ignored.

Let me emphasize once again that the Food and Drug Administration is a
codsumer-oriented, scientific, regulatory agency.

This means that in

any SituatiOH Where the consvmer'c welfare is threatened, we must opt in
favor of the consumer.

This is our mandate from Congress.

However, this does not mean that we necessarily take an adversary position
toward industry.

Quite the contrary.

We firmly believe that the only

feasible way to provide adequate consumer protection is to solicit the
cooperation of responsible elements of the industries we regulate.
Without industry cooperation,

it would'be virtually impossible"for us “‘

to enforce the law with the resources (nmnpower and money) and the

legislative authority available to us today.

At the same time, it Egggi

sense for industry to cooperate with us, because product quality and

62—012 0—71—pt. 3,——6
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safety lead to consumer confidence and to more sales, more profits.
Reputable firms accept reasonable and consistent Governmental control
because it deters the dishonest and the incompetent.

-m

Operating on the premise that cooperation between FDA and industry is
indeed essential to consumer protection, how can this agency be most
effectiveJin the years to come?
--Ne intend to maintain surveillance over industry and to move
rapidly against dishonest or unfair competitors.
--Ne intend to continue to help industry improve the quality and
safety of its products.

'

1

\

--But, in my judgment, Mr. Chairman, the greatest need in FDA

“_

at this point in its history is to strengthen its scientific
capabilities so that our regulatory decisions are basediupon

sound scientific fact.

Only with this kind of knowledge can we

make reSponsible regulatory decisions affecting the scientifically
complex industries we regulate.

I cannot emphasize strongly enough the importance of sound scientific
facts as a basis for our actions.

Without the weight of scientific

truth behind them, our actions may not be fair, they may not be timely,
they may not be correct,-and they may not be in the best interests of
the consumer or for that matter, industry.

That is why most of the resources we are asking for in this budget
request are for resources that will strengthen our scientific capabilities.
We are not asking for a bigger club-~but rather for the resources that will
provide us with a sound scientific basis for our regulatory decisions.

2321
We wilL of course, go into whatever detail you desire on specific
0

items in this year's budget, but first I would like to describe briefly
the requested increases.

A very significant item, in my opinion, is the provision for a National
Center for Toxicological Research, to be established at Pine Bluff,
Arkansas.

As you gentlemen know, there is an urgent need to resolve

the safety issues related to man's ingestion of chemicals.

There is no

question that we know far too little about the biological effect of
most chemicals.

Present tolerance levels, where they exist, are based
1
.

mainly on short—term, high-dose tests on limited numbers of animalswith the results being extrapolated to determine their probable effect
on man.

The relevance of such findings to human health is not entirely

clear, since people are exposed over long periods of time to very low
levels or many substances concurrently.

Research at the National Center

will provide the environment to conduct systematic studies of potentially
hazardous substances administered at low and variable dosage levels.

The

studies will be conducted on-several generations of a large number
of animals, to provide statistically significant data.>

The scientific community recognizes the need for this resource and
strongly supports its development.

I know you have heard testimony

before this Subcommittee pointing up the lack of scientific information
about the impact of various chemicals on our food supplyl

Although our

need for this kind of information is critical, we are not the only agency
that needs it; that is why we consider the new facility to be truly a
IEEJjEEQ_CCRCGC for toxicological research.

‘

We will devote $4 million‘

and 255 ppsitions in 1972 to this program, but the facility will also
be supported in the future through working agreements with other agencies
that require toxicological data.
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The remaining $7 million and 358 positions in our 1972 increase are
fairly evenly distributed between drug programs and our other food programs.
As I've said before, the main thrust of the additional funds requested
will be toward mission-oriented, applied rescarch-—designed to meet our
immediate need for specific scientific data that will help us carry out our
regulatory responsibilities.

Included in our request is $1.5 million for

food—related research involving natural hazards, additives, industrial
chemicals, and heavy metals.

This includes specific research on toxin

producing molds; the collection of information on the volume and use of
additives, chemicals, and heavy metals in food; and Lhe development or
refinement of methods to detect and identify their presence.

We are

also requesting $675,000 to establish and monitor guidelines for the
nutritional quality of food and to promote informative labeling about
ingredients and nutritional content.

The remaining increase of $1,350,000 for food programs,will be used to
expand our import coverage, to encourage industry participation in
cooperative quality;assurance programs, and to initiate_innovativo food
inspection programs.

The latter will characterize food establishments

and products more accurately—~pinpointing critical problems for
.

,

<

.

|

‘

.

comprehensive coverage and, at the same time, minimizing the attention
.1.
1

given to non-critical problems.
Increases for our drug programs include $l,9 million for a variety
of contract studies, including research into the problem of drug
residues in food-producing animals.

This increase will also

1‘

‘

fund the development of clinical guidelines.for drug testing and
investigation, as well as studies of the safety, efficacy, bioavailability,
and therapeutic equivalence of certain classes of drugs.

An additional

$1.3 million is needed to strengthen the internal workings of our drug
.

review process:

|

.1“

This increase will provide stronger statistical competence for
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review teams; it will provide the additional support needed to keep pace with
the workload generated by efficacy reviews of drugs marketed between
1938 and 1962; and it will provide increased surveillance of clinical
investigators involved in drug testing.

The remaining $250,000 will be

used to expand a product—inventory program and to develop a pilot
program to test and monitor Lhe,safety and reliability of medical devices.

Mr. Chairman,'I sincerely believe that these resources are necessary to
meet the demands made of this agency by the Congress, by the law, and
by the American public.

I doubt that any other Federal agency shoulders

as much responsibility and has as deep an obligation and commitment to
the American people as does the Food and Drug Administration.
directly affect the health of the entire population.

Its decisions

It is imperative;

therefore, that we have the resources and programs to perform our statutory
tasks most effectively.
In conclusion, let me repeat one of my earlier remarks:

The greatest need

within FDA at this time is to strengthen its scientific capabilities so that
our regulatory decisions are based upon sound scientific fact:

That is

why we have placed so much emphasis in this budget on fact-finding projects
like the long—range animal studies at our Pine Bluff National Center for
Toxicological Research and the collection of more detailed information
about regulated industries and their products.

Mr. Chairman, I have tried in a short space of time to describe the very
complex role of the Food and Drug Administration as I see it, and I have
briefly gone over the increases requested in this budget.
be pleased to answer any questions you may have.

I would
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COMPENSATION

OF

INFORMERS

Senator MCGEE. On page 2 of your justiﬁcation you discussed pro
posed language changes and you say that language has been added
for the FDA to compensate informers. Do I understand this is a new
program within FDA or have you been compensating informers
prior to this time? What is the history of that?
Dr. EDWARDS. It is not new. If I may, I would like to call on Mr.
Steffee, Director of the Division of Financial Management.
Mr. STEFFEE. We haven’t been compensating informers since 1969
when we transferred the Bureau of Drug Abuse Control to the
Justice Department. At that time, we had in our appropriation lan
guage the authority to compensate informers, and that authority was_
deleted following the transfer.
1Senagor MCGEE. In 1969. And now you are asking for it back, is
t lat it .1
Mr. STEFFEE. Yes, sir. \Ve have found in the interim that it was a
helpful tool“

Senator MCGEE. What type of information do you get or do you
hope to obtain through what you loosely call here informers?
Mr. STEFFEE. I think Mr. Fine could answer that question better
than I.
'

Senator MCGEE. Mr. Fine?
Dr. EDWARDS. Mr. Fine is head of our compliance activities and
perhaps can give us more speciﬁc information in this regard.
Mr. FINE. Sometimes, when we make investigations, we do not get
all of the information that we need, so in some instances we get it from
persons who have the required knowledge but will only disclose it i
aid. .
I:
'
i
I p As an example, while I was still in our ﬁeld force at Dallas, we had
a problem with a food manufacturer in Arkansas, and one of the em
ployees wanted to give us certain information but they wanted some
‘money for it, and we used this “authority at that time.
Senator MCGEE. Does thelDepartment of Internal Revenue still
use this device? '
As a matter of fact, it isn’t informers’ fee, it-is incentive payment.
Dr. EDWARDS. At this time, this authority might be quite useful. As
you know, Senator, we have responsibility—apart of the res onsi
bility—for the methadone programs throughout the United tates.
Senator MCGEE. The program that is so controversial right now.

Dr. EDWARDS. Yes, it is. We are currently investigating some 250
methadone programs, and this particular authority that we are dis

cussing might well be used in this type of investigation.
Senator MCGEE. I will inform Without charge, but I thought before
you arrived down there at that job somebody loused up cyclamate. I
happen to be a diabetic. I was dependent on very many of the substi
tutes that we have been using and it has been my expert judgment
since that that-was a premature decision made down there. But I un
derstand its complexities, so I have now informed and I don’t expect
to receive compensation in regard to that.
But it again illustrates the point, the kind of heat that is on you
because you act as you consider the public good, you must be assaulted
constantly by pressures that are largely pecuniary pressures, that is,
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eople have an investment in something that they are producing and
1t costs them perhaps a good deal if they have to accommodate to some
propcé'sal that you might have in mind, and thus the pressure is on to

a o .
)I don’t envy you that kind of a role, but welcome to the club, because
it isn’t easy and especially now people are becoming exceptionally sen
sitive, I dare say, in the whole ﬁeld of consumer protection. So I sup
pose they not only expect to be protected by you, they might even over
expect without understanding some of the other sides of the problems.
Has that been your experience?
INDUSTRY AND CONSUMER PRESSURE .

Dr. EDWARDS. I certainly concur with what you said. We do suffer
a bit in the Food and Drug Administration from bein buﬂ'eted be
tween industry pressures on one hand and increasing y vocal and
strong consumer pressures on the other. I think we are doing a reason—

ably good job in withstanding these varying pressures, but I do feel
like I am a member of the club at this point.

Senator MCGEE. On what basis is the compensation determined in
these instances?
Mr. FINE. It is on a negotiated basis. Some of these people make a
suggestion, and our operating people in the ﬁeld will make a counter

suggestion. There is no ﬁxed fee.
‘
Senator MCGEE. Could you contain the option to 'j udge' whether the
information was valid or not?
Mr. FINE. Yes; we do.

Senator MCGEE. It isn’t a matter of just loosening their tongue, it
is a matter that they have to support it?
Mr. FINE. That is correct.
ENVIRONMENTAL PROTECTION AGENCY AND PESTICIDES

Senator MCGEE. What functions were transferred from FDA to the
newly created Environmemntal Protection Agency?
Dr. EDWARDS. Mr. Chairman, prior to the establishment of EPA,

the Food and Drug Administration had broad responsibility in the
pesticide area: that is, responsibility for establishing and enforcing
tolerances, for research, and for assistance to States.
With the creation of the Environmental Protection Administra

tion, we sent to that new agency all of our pesticide activities except
for the enforcement of tolerances.
_
Senator MCGEE. Is swordﬁsh in your bailiwick now?

Dr. EDWARDS. Swordﬁsh is very deﬁnitely in our bailiwick and we
were the ones responsible for having to make the recent decisions on
swordﬁsh.
Senator MCGEE. I have given up eating swordﬁsh. I gave it u for
Lent. I had it only once in Macy’s Department Store in 1952. I ave
been loyal to the cause. But here I am sure you have already gotten
pressures from, let’s say, easements of the ﬁshing and canning 1ndustry
that would raise questions here.
In this transfer that I was pursuing with you, to the EPA, how
many FDA personnel were transferred in that process?
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Dr. EDWARDS. Approximately 200 people were involved in the trans
fer, along with about $10 million.
Senator McGEE. How many ?
Dr. EDWARDS. Approximately 200 people and $10 million.
Senator MCGEE. This is Dr. Edwards, Senator Ellender, who is the
boss at the Food and Drug Administration and, as I explained care
fully at the beginning, a former student of mine a million years ago.
So he is doing a ﬁne job down there.
'I
.
I must say my mother kids me about his political faith. She wants
to know what happened to my teaching. My mother is a Republican

committeewoman in Nebraska and she says I slipped but Charles
stayed on the track. So I am guilty.
‘
Dr. EDWARDS. Senator, we like to consider ourselves an apolitical
agency.

"

Senator MCGEE. And that you must be. But we know how you get

into these spots when you are stuck with the responsibility in the
ﬁrst plaée. IVe have all been thrOu-gh this.
Mother says I must not have been a very good teacher because I
turned ,out the other way, but I was a Republican in those days
because he learned his lesson well. And then I changed after I learned
to read.

Do you have any questions, Senator Young?
Senator YOUNG. Yes.

-

I

Doctor, I don’tenvy your job concerning the use of insecticides, for
example. That'isa difﬁcult decision. In the dairy business ﬂies are
always a problem. If we don’t use insecticides, your butter and milk
could, be contaminated a whole lot worse than if you used insecticides.

The same thing is true with herbicides and other chemicals. I was
watching the “Today Show” a few mornings ago. A lady had written
a new book along the lines of Rachael Carson’s “Silent Spring.” They
were questioning her. “How do you control the cockroaches? You have
to use some kind of insecticide, don’t you?” But her ﬁnal answer for
controlling ﬂies was use a ﬂy swatter.-That, to me, isn’t a very eﬂ'ec
tive answer in this day and age.
,
Do you have any control over the'use of drugs, heroin, and thing;I
like that? Does that come under your department? '
'
DRUG ABUSE

Dr. EDWARDS. Actually the distribution and use of abuse drugs is a
joint authority betweenourselves‘ and the Department of Justice.
We have the initial responsibility, Senator, for approving or disap
provmg the use ‘of the drug, approving it based on scientiﬁc and medi
cal facts. Once we have approved the drug, then we have some addi
tional responsibility,'but the bulk of the responsibility resides in the

area of the Department of Justice.

'

Senator YOUNG. Drug education and control comes under your
department ?
Mr; MEYER. Senator, Ithka you are referring to the drug abuse
program, which is administered by another part of HEW—the Na
tional Institute of Mental Health.
‘
‘
’
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Dr. EDWARDS. We are talking about the abuse drugs: heroin and that
type of thing, yes.
'
Senator YOUNG. I believe that is all I have, Senator McGee.
PESTICIDES

Chairman ELLENDER. I understand that most of the work that you
formerly did with respect to insecticides and pesticides has been turned
over to EPA.
Dr. EDWARDS. That is correct, Senator.
_

Chairman ELLENDER. I did my best to try and get the Department
of Agriculture to have a, say in respect to the change or abandonment
of certain insecticide unless a substitute is available to take the place
of that insecticide. I know actions were ﬁled to prevent DDT from
moving in interstate commerce. The Department of Agriculture, in
my book, 'should not 'haVe retained simply advisory authority, but
should have been given the right to have a. say in what ought to be
done about the matter. If we don’t substitute effective control means
for the ones that we discard, Some people will go hungry in this.
country.

,

Of course, I want to protect the ﬁsh and the birds as much as any
thing else, but if I have to choose between protecting people and birds,
I will take the people. If you have anything to do With that, in other
words, that we not discard certain insecticldes until we get eﬁ'ective"
substitutes, I think We Would be traveling in the right direction.
Dr. EDWARDS. I certainly recognize, Senator, what you are saying.
As you know, the Environmental Protection Agency is new, and

some of the working relationships still have to be deﬁned. We are
hopeful that through interagency agreements both the Department
of Agriculture and the Food and Drug Administration will have a
very deﬁnite say in establishing the rules and regulations needed to
help weigh the beneﬁt-to-risk ratios related to pesticides.
Chairman ELLENDER. As I understand, the Department of Agricul—
ture won’t have a say in what should be done. All they do is advise
Mr. Ruckelshaus.

I

v

,

Dr. EDWARDS. That is correct. We are hopeful our advisory roles,
both theirs and ,ours, will be taken seriously. ,., V v
.
Chairman ELLENDER. I would rather have it so you would not only
be advisory but that you would have a vote Whether this is done :0!"
not.

Dr. EDWARDS. We would agree with that.
Chairman ELLENDER. That is all I have, Senator McGee.

'
._

Senator MCGEE. We have some rather technical questions that I will
submit to you and request you to answer later for the record.
(The questions and answers follow :)

,
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Senator McGee.

Does the proposed increase for fiscal year 1972

primarily result in new programs and jurisdiction of the Administration,
or does this reflect more aggressive enforcement generally!
Dr. Edwards.

With the exception of the propbsed program at Pine

Bluff, the increase is primarily to expand existing program efforts and
to increase FDA's general scientific capability so that our regulatory

decisions are based on the most accurafe scientific facts; then we can
'

J

;~ 4_

_

n

,

'

~

provide the kind of consumer protection demanded of us. ‘We certainly
are not requesting these resources thstrengthen the "enforcement arm"
of the agency per se; however, if the'enpansion of our existing programs
results in greater industry compliance, the net result will ultimately
/be better consumer protection.
Senator McGee.

In the absence of sufficient resources to meet all

of your needs, how do you proceed to set or develop priorities and
allocate your available resources?

Are there any specific areas which

are consistently placed at the bottom of any such priority list with the
inevitable results that these matters are overlooked or short-changed
entirely?
I

Dr. Edwards.

It is indeed true that our resources are limited.

Also, there are a tremendous variety of-products and industries under
FDA's regulatory jurisdiction.

The establishment of priorities and

allocation of resources, therefore, is a difficult task.

Since FDA's

basic mission is consumer safety, highest priority must be given to
those areas where our effort will significantly reduce or eliminate the
risks of injury or illness to the consumer--no matter what products may
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be involved.
factors:

Within this framework, priorities are based on several

past and present knowledge of potential problem areas of

particular industries, technological advancements within the industry, the
need for additional scientific facts regarding potential problems, the
benefit-to-risk ratio involved, etc.
No programs are overlooked within FDA; however, those that deal in
areas that represent minimal threats to the consumer often receive lower
program priorities and thereby less allocated resources.

When an unexpected

national problem arises—-such as the recent one involving tuna fish-—we
must readjust our priorities and redirect our resources to cope with the
problem.

In these cases, other programs receive less coverage than

1briginally planned.
Senator McGee.

7
Would you please supply for the record a chart or

table which would include a detailed breakdown of your original budget
requests?

I would be interested in having the figures which would show

your original requests in terms of both dollars and personnel for each
of your programs or areas of jurisdiction and responsibility.
Dr. Edwards.

Yes sir.

We will supply that.
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1972 Budget Request to the Office of Management and Budggt

Requested

Allowed

Amount

Foods

1,923

$39,952,000

1,923

$39,309,000

Drugs & Devices

2,045

42,533,000

_2,045

41,865,000

-

Product Safety

Pos.

Amount

<.’

319
1

7,352,000

Program Direction
& Management Svcs.

388

7,412,000

319
,,
388

’

Amount

--

-$643,000

3’.

~668,000

-

7,250,000

-

-—

—102,000
.

> ‘_
v
7,285,000'

--

National Center

-127,000

1 '

for Toxicological

‘

Research

Total

£25.

--

r

.

“a

i

Difference

Pos.

255

5,800,000

255

4,000,000

4,930

103,049,000

4,930

99,709,000

I

‘ --

11,800,000

—~

-3,340,000

,

NOTE:

The reduced allowance in Foods, Drugs, Product Safety, anvarogram
"w »,

Direction and Management Services were for within-grade salary increases.

r.

.r. --

A-

M

‘

~

1

>

'

-

The reduction in the National Center for Toxicological Research reflects
a
a reduction from the requested program increase.

e

.

,
-v

‘

a

p'.

Senator McGee. ‘I would like to have similar information in reference
to any requests for new facilities which might haveabeen made and rejected
at some higher level in the budgeting process.
Mr. Moure.

We did not request any additional funds for our Buildings

and Facilities appropriation for 1972.

FDA PERSONNEL
Senator McGee.

What has been your experience with personnel levels

for the past five years?

Have you maintained a fairly consistent number

of positions, or has there been any significant increase or decline in the

numbers?
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Mr. Moure.

During the period of 1966 through 1971 total FDA

employment under this appropriation has remained relatively level, at
about 4,300.

There were significant interim fluctuations, but these were

due to program transfers to and from FDA that have offset each other with
little net effect on total personnel levels.

However, during this same

period FDA did lose over 400 authorized positions, primarily as a result of
the Revenue and Expenditure Act of 1968.

I would like to add, for the

record, that although our employment level has remained static for the
past several years, our responsibilities and the industries we regulate
certainly have not-~they have increased very significantly both in size
and scope.

The budget request before you will be of great help in

'beginning to correct the situation.
Senator McGee.

In addition to your permanent personnel, what use

do you make of consultants and outside experts to assist you in investigating
and solving some of your problems?
Dr. Edwards.

,

,

I would like for Mr. Grant, FDA‘s Deputy Commissioner

to reply to this.
Mr. Grant.

We make extensive use of outside expertise in solving

many of the problems that face the Agency.

The advice of consultants

has an important impact on almost every regulatory or scientific program
decision that we make.

Of course, we request the advice of outside experts

when special problems confront us, such as mercury in fish, but we also
devote considerable effort to draw upon the scientific and medical talent
in the private sector where it relates to areas under our jurisdiction.
can give you some examples of these efforts:

1
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We have a Science Advisor Program in our field Districts, where each
District contracts with at least one or two university professors to advise
on the DiStrict scientific problems.

In this case, not only do we benefit

from the expertise of the Science Advisers-themselves but, through them,
we have access to the entire faculty and to specialized instrumentation
at their university.
There are presently eleven standing advisory committees, consisting,
primarily of medical specialists, which meet regularly with FDA's professional
staff to evaluate and solve'problems related to human drugs.

In addition,

we are establishing a National Advisory Drug Council to provide a forum
[for the exchange of views with representatives of groups that have special
interest in the Agency and in its programs.

These-includepconsumer groups,

industry organizations, and members of the'academic, medica1.and scientific
communities.

' i

'

-

-

.p

An Advisory Committee on Veterinary Medicine has been functioning for
almost six years.

Two additional committees of experts are currently being

assembled; one will deal with problems in the field of animal drugs, the
other will deal with animal nutrition.

,.w

In the area of product safety, we use a-panel of three private
consultants to review information on the toxicity of household products and
on the treatment necessary when such products are ingested.

We also have a

Technical Advisory Committee that advises us on questions involving
implementation of the Poison Prevention Packaging Act of 1970.
Consultants, outside experts,-and organized peer groups like the
National Academy of Sciences often advise FDA on food matters.

They not

\
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only assist us in investigating and solving some of our problems, but
they also identify new or potential problems that may arise in areas like
food technology, food processing, food safety, and food additives.

We

have also recently established an ad hoc peer group to assist in planning
the program for the National Center for Toxicological Research.
Senator McGee.

Do you have access to professional and scientific

personnel from other Federal agencies for work on specific problems?
If so, to what extent do you utilize such personnel?
Mr. Grant.

FDA consults with professional and scientific personnel

from other Federal agencies on a variety of problems.

Such agencies as

[the National Institutes of Health, Veterans Administration, and U. S.
Department of Agriculture provide scientists to serve on various FDA
advisory committees and ad toe groups.

The Chairman of FDA's Anti

Infective Agents Advisory Committee, for example, is an eminent physician
employed by the Veterans Administration.

In addition, we have good working

relations on problems of mutual concern with such other agencies as the
Atomic Energy Commission, National Bureau of Standards, Environmental
Protection Agency, and the Department of Interior.
Senator McGee.

Mr. Grant.

How are they compensated?

They are compensated by their own organizations, although

FDA does pay for their travel and related enpenses.
Senatdr McGee.

Do you see any increase in the use of such personnel

in fiscal year 1972?
Mr. Grant.

We anticipate that the use of such personnel will probably

,increase in 1972, especially in view of the Pine Bluff operation.
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Senator McGee.

How many FDA officials above the level of 65-9

have gone to a FDA regulated industry within the last five years?
Mr. Grant.

Mr. Moure

Mr. Moure.

We will provide thatdfor the record.

Senator McGee.

I would also be interested in how many FDA employees

above the level of 65-9 have come to FDA from the food industry.

Would

you also provide that information for the record?
Mr. Moure.

We will be glad to.

(The information followsz)
During the past five years, 65 FDA officials above the level of 68-9

have gone to FDA regulated industries and three employees above GS-9 have
[come to FDA from the food industry.
Senator McGee.

For a number of years some Committees of Congress

have expressed the belief that FDA should have a strong and effective in
house scientific program—-including both personnel and supporting facilities.
Do you feel that you have a strong program of this nature at the present
time?
Dr. Edwards.

At this time it is certainly not strong enough.

‘However,

with the increases provided in this budget request we will be able to begin
to move in that direction.
our

The need for scientific-competence is foremost in

minds and is the basis for most of our future program plans.
Senator McGee.

How many scientific personnel were added by FDA

in Fiscal Year 1971?
Mr. Moure.
year.

We have gained a net of about.22 scientific personnel this

Most of these are-chemists and pharmacologists.
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Senator McGee.

Of the personnel you expect to add with the increased

funds you have requested for Fiscal Year 1972, do you have, or will you
have within the framework of your current budget requests, adequate
laboratory space, support personnel and equipment to support these additional
scientific personnel adequately?
Mr. Moure.

Yes, sir.

Our 1972 request provides enough personnel and‘

equipment to adequately support the scientists.

The additional laboratory

space at Pine Bluff, along with some improvements in present facilities
will provide adequate housing for at least the immediate future.

The

required modifications to present facilities can be accomplished by a
reprogramming of funds already available in our Buildings and Facilities
Iappropriation.

REQUESTED INCREASE FOR FOODS
Senator McGee.

For your program in Foods, you are requesting an

increase of $7,495,000 and 472 positions.' This appears to be a rather
siaeable increase, both in terms of money and personnel.

What is the

explanation for the need for this increase?
Dr. Edwards.

The majority of this increase-—255 positions and

$4,000,000-JWill be used to initiate long-term low-dosage studies of food
contaminants and harmful properties in drugs and other products at the
new National Center for Toxicological Research in Pine Bluff, Arkansas.
The remainder of these resources is aimed primarily at increasing FDA's
general scientific and investigative capabilities in relation to foods.
I want to make it very clear that this is the first realistic increase
for these programs in a decade, and it is absolutely essential if the FDA

62—012 0—71—pt. 3——7
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is to continue to cope with the general growth and technological
advancements of the industries it must regulate.

Although FDA's total

resources have apparently increased significantly during the past eight
to ten years, the vast majority of the apparent increases were due to
additional programs that have been assigned to the Agency and to other
factors such as salary increases.

Our basic food and drug programs

have not been materially increased during that time.
SIZE OF FOOD INDUSTRY
Senator McGee.

How many food suppliers today operate in interstate

commerce?
'

Mr. Grant.

There are about 60,000 such firms in our inventory.

Senator McGee.

How many of these have sales in excess of five million

dollars per year?
‘

Mr. Grant.

e
There are approximately 8,500 establishments with sales

of five million dollars or more that are classified either as food
manufacturers or wholesalers dealing primarily in groceries and related
products.
INTER-AGENCY FOOD INSPECTIONS
Senator McGee.

How does FDA share its food inspection responsi

bilities with USDA and the Department of Interior?

Does FDA check on USDA

inspections?
Mr. Grant.

We do not share our inspection responsibilities with any

other Government agency.

Both FDA and USDA conduct food inspection programs,

and the possibility for some duplication of effort exists.

Recognizing this
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possibility, the two agencies have taken steps to prevent duplication
through formal agreements identifying their individual responsibilities
in the areas of red meats and poultry, dry milk products, renderers,
aflatoxins in peanuts and nuts, imported dates, and drug residues in
meats and poultry.
Occasionally, FDA inspects food plants that have resident USDA
inspectors who are part of USDA‘s grading program.

However, even in

these areas, FDA and USDA cooperate to exchange information and to conduct
joint inspections, thereby minimizing the total impact of federal activity
on the establishments and avoiding duplication of effort.
,'

The Department of Interior had a voluntary program whereby their

inspectors graded the quality of processed fish products.

The standards

of quality were established by the industry, and the Department of Interior
had no regulatory authority for these activities.

That program has since

been transferred to the National Oceanographic and Atmospheric Administration
under the Department of Commerce.
Senator McGee.

Does FDA inspect foreign meat and fish, or does the

Department of Interior inspect foreign fish?‘
‘Dr. Edwards.
Mr. Fine.

Mr. Fine should probably answer this question.

FDA has the responsibility for inspecting packaged-

canned--foreigh meats and all foreign fish in any form.

The Interior~

Department does not cover foreign fish.
Sénator McGee. 'Who inspects canned, chilled meats that may have been

pasteurized but not steriliZEd?
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Mr. Fine.

USDA has the inspection responsibility for canned

chilled meats (pasteurized and sterilized) at the packaging plapt, and
FDA assumes responsibility once the product leaves the plant.

However,

if we encounter problems with such products, we refer them to USDA,
which usually handles the problem and keeps us informed.
Senator McGee.

Does the FDA have a responsibility for canned or

frozen meats at the retail store level?

Does FDA check on chemical or

other residues in the meat supply?
Mr. Fine.
at all levels.

FDA does have jurisdiction over canned or frozen meats
However, when problems in meats are uncovered, we refer

,them to USDA and let them handle it, unless they choose not to.

In

addition, where possible, FDA encourages local officials to handle the
problem to avoid overlapping, which may result in inefficient use of
resources.

FDA does have a responsibility to check the meat supply for

chemical and other residues but utilizes the services of USDA where
possible.
PACKAGED FOODS
Senator McGee.

Does FDA have responsibility for the quality of

foods after they have been canned, frozen, or otherwise packaged?

Does

it make a difference if the packaged food includes meat products?
Mr. Fine.

Yes, FDA has responsibility for canned, frozen, or

otherwise packaged foods——and that includes meat products.
Senator McGee.

Does FDA have any way of knowing whether chilled

canned meats or frozen meats have been kept in the recommended temperature
‘ range until delivery to the consumer?
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Mr. Fine.

FDA's only means of determining whether canned meats

or frozen meats have been kept at recommended temperatures is through
examination of shipping records, but this is hot practical since the
records are not always readily available and are often not accurate in
3
this respect.
Senator McGee.

Does FDA have an ability to judge whether frozen

vegetables have been kept in the recommended temperature range until
delivery to the consumer?
'-v

Mr. Fine.

v

FDA has the ability to determine through surveillance

whether a product has been thawed and refrozen, but no practical means of
[determining whether products were held at recommended temperature ranges.
“A

,

Senator McGee.

.

v

What are the microbiotic, bacteria, and mold

implications for such produtts if they have exceeded temperature
limitations for any extended period?
Dr. Wodicka.

Depending on the time-temperature relationship and

the type of product involved, implications may range from one of little
significance to spoilage of the product or the development of pathogenic
organisms and toxins.
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SEAL 0F APPROVAL

Senator McGee.

Does FDA grant any "seal of approval" to put on

the label?
Mr. Fine.

FDA has no endorsing capabilities whatsoever.

Consequently,

wo do not grant a "seal of approval" of any kind for any product that
we regulate.
Senator McGee.

Does USDA or the Department of the Interior grant

any seal or other form of identification which the public might interpret
to be a seal of approval?
/

Mr. Fine.

I am hot aware of any "seal of approval," per se, used by

I

the other departments.

Of course, we are all familiar with the grading

stamps used by USDA and USDT for meats and fish.
Senator McGee.
Mr. Fine.

Does FDA have responsibility for food dating?

No, sir.

Food dating is not required by the Food, Drug,

and Cosmetic Act, although certain States require it.

Food dating is

primarily for industry's convenience in identifying goods that require
replacement to prevent the sale of stale or otherwise defective products.
Senator McGee.
Mr. Fine.

Do FDA personnel understand all date codes?

We do not.

FDA does not have the authority to examine

records pertaining to date eodes.

If this information is not given

voluntarily by the processor or manufacturer, we must attempt to decipher
the date codes and this often proves unsuccessful.
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FOOD ESTABLISHMENT INSPECTIONS

Senator McGee.

Do food company plants have to reveal their records

of purchase or shipment?
Mr. Fine.

No.

Food plants are not obligated by law to reveal

purchase and shipping records.

In our new Cooperative Quality Assurance

Program, participating firms will voluntarily make such records avail
able to FDA.

This

information,

in turn, will be used to develop

surveillance-compliance coverage of suppliers and to determine follow
I.
up activities for out-of-compliance suppliers. This has the additional
benefit, then, of assuring that other food plants who also use these
supply sources are receiving reliable materials for incorporation into
their products.
Senator McGee.

Does a food company have to reveal its formulae

or ingredients to the FDA?
Mr. Fine.

Food plants are not obligated to reveal their formulae

or ingredients except in standardized products.
Senator McGee.

Does an FDA inspector have access to all of the

incoming materials to a food company plant?
Mr. Fine.

Yes, an inspector has access to all incoming materials

to a food plant during an inspection, but his jurisdiction is limited
to materials of interstate origin.
Senator McGee.

When FDA takes a sample of a food, does the company

know about it, or can these samples be taken without knowledge and consent
of the processor?
Mr. Fine.

It depends upon the situation.

If a food sample is

obtained during a factory inspection, the company receives a receipt
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for the sampled product.

On the other hand, if a sample is collected

after the product has been distributed by the company, the consignee
of that product receives a receipt for the sample.

In this instance,

the company has no knowledge of the sample collection unless notified
by the consignee.
Senator McGee.

Is there a relationship between purity and quality,

depending on whether a food plant works one, two or three shifts?

Are

night shifts as frequently inspected as day shifts?
Mr. Fine.

We have no data to correlate the purity and quality of

foods with the time of day they are produced.

There is no reason to

believe that plant practices, processes, conditions,

vary around the clock.

or materials would

Night shifts are not as frequently inspected

as day shifts, as the majority of plants we inspect do not work at
night.

We do inspect at night during intensified inspections or if

there are any indications that warrant it.

We also have some routine

"odd-hours" assignments, such as those related to dairy firms, which
begin operations very early in the day.
SPECIAL FOOD PROBLEMS

Senator McGee.

Do corn, fish, shellfish, baby food, and powdered

egg products receive special attention by FDA in comparison to other
foods?
Dr. Wodicka.

These foods receive different attention from other

foods because they each present unusual

or unique problems.

particularly susceptible to contamination by aflatoxin.

Corn is

Fish decompose
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readily and are naturally contaminated with harmful microorganisms
like Salmonellae and Clostridium botulinum.

Baby foods must be

produced under carefully controlled conditions of sanitation because
the newborn are highly susceptible to infectious diseases transmitted
through foods.

Shellfish concentrate in their bodies any harmful

microbial and chemical pollutants that are present in shellfish-growing
waters, and eggs are frequently contaminated by Salmonellae during the
breaking and processing steps.

The high incidence of contamination in

these products and their widespread use dictate a high degree of careful
and continuing surveillance.
.
I

CONDEMNED FOODS
Senator McGee.
damaged?

What happens to food that has been condemned or

Does any of it end up in the human market in another form or

does any of it end up in the animaleood market?
Mr. Fine.

Condemned or damaged food may be handled in several

ways, depending on the product/problem relationship involved.

It may

be destroyed, reconditioned, or diverted from human food use to animal
use with or without reconditioning.

Changing the form of a condemned

food does not permit its return to consumer channels; it must be
reconditioned.

However, condemned human food can be diverted to animal

food without reconditioning in certain instances, depending on the type
of problem involved.
FOOD DISTRIBUTION PROGRAM
Senator McGee.

Does FDA have a responsibility for inspecting foods

used in the direct—distribution program to the poor?
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Dr. Edwards.

FDA has responsibility for the inspection of all food

in interstate commerce, but we have no specific involvement in the
program for distribution of food to the poor.
FOOD INSPECTORS
Senator McGee.

How often do FDA inspectors get into the food

processing plants?
Mr. Grant.

Our inspectors get into food plants on the average of

once every 5 to 7 years.

However, this range varies according to the

type of health problem associated with individual firms, as well as their
compliance history.

Those that are troublesome or are most susceptible

,to contamination are inspected much more often than the rest.

The

identification of plants, processes, conditions, and products that have
a problem potential is one of the goals we will achieve with the increase
requested in this budget for food inspections.
Senator McGee.

Does the company know in advance when an FDA inspector

can be expected to make an inspection?
Mr. Grant.

Generally no, however, we do contact

a firm in advance

of an intensified drug inspection.
Senator McGee.

How often are FDA inspectors rotated to avoid extended

relationships with those with whom they deal?
Mr. Grant.

Although we do not have a planned policy of rotating our

inspectors; they generally do not cover the same firms time after time
and we do not provide continuous inspection of firms except in the case of
an intensified drug inspection.
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Senator McGee.

Is there any means of remuneration to FDA inspectors

by the inspected plants, or are they paid solely with Federal funds?
Mr. Moure.

FDA inspectors do not receive any means of remuneration “

by inspected plants.
Senator McGee.

They are paid solely with Federal funds.
How many inspectors are there in FDA, and how many

of that number are in the food division?
Mr. Moure.

There are about 600 inspectors in FDA now, and most

of them are generalists.

In other words, they're trained to deal with

all of the products under FDA jurisdiction:

foods, drugs, devices,

cosmetics, etc. pHowever, we keep records of the time that inspectors
,ﬁevote to various problem areas, so we know that FDA will devote about
320 inspectional manyears in 1971 to the area of foods.
Senator McGee.> What is the general level of education of your
inspectors?
Mr. Moure.

F'
As a minimum, all FDA inspectors must have a bachelor‘s

degree in one of the sciences--or its equivalent.

Many of our inspectors,

of course, have educational qualifications far beyond this minimum.
Senator McGee.

How do FDA inspectors' processes differ from those

in USDA and the Department of Interior?
Mr. Fine.

'

5

FDA inspectional processes are designed to enforce

specific laws for the protection of the public health and welfare.

These

inspections are on a non—scheduled basis and deal with the safety, purity,
effectiveness, or general quality of the products.

USDA, and formerly

USDI, meat and fish "inspectors," who are assigned to one or more plants
on a continuous or semi-continuous basis, engage primarily in "quality
grading" functions for industry, for which the industry pays a fee.
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IMPORTATION 0F FOODS

Senator McGee.

On page 16 of your justifications, you discuss the

problem resulting from continued importation of food into the United
States.

When the officials of the Department of Agriculture appeared

before this Committee several weeks ago, they assured us that meat
products which were imported into this country from foreign sources were
subjected to the samesantitation inspection and standards in the country
of origin that we maintain in the United States.

Do you agree with that

statement?
Dr. Edwards.
I,

I would like to turn this over to Mr. Grant.

Mr. Grant. .We have no data on which to contradict or affirm that

statement.

Senator McGee.

From the data provided, however, I presume that

some countries do not maintain adequate food safety standards on all
food products.

Is that correct?

Mr. Grant.

Standards vary from country to country, but we believe

that the food safety standards in other countries are generally lower
than those in the United States.
Senator McGee.

Can you give us some examples of what food products

and what sources are special matters of concern to you in this regard?
Dr. Edwards.

A few examples that readily come to mind are:

pesticide

residues in dairy products, particularly in cheeses, that primarily come
from Italy and France; salmonella in animal food by-products (fish meal)
from South America;

mercury in tuna and swordfish from Japan and other

countries and filth in spices and cocoa beans from Europe, Asia, Africa,
and South America.
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Senator McGee.

Do you feel that you can adequately control the

quality'or safety of imported food in cases in which you do not have

any control or inspection privileges during the processing stage?
Dr. Edwards.

Yes.

With full implementation of recently

developed

import inspection strategy and with increased resources, we feel that we
will be in a better position to assure the quality and safety of foods

entering this country.
Senator McGee.

""

What procedures do you follow in those cases in

which imported foods are found not acceptable for use in the United States?
Dr. Edwards,

Foods found unacceptable are denied entry-—detained-

'and, depending upon the product; they may be reconditioned to bring them
into compliande, they may be destroyed, or they might be returned to the
country of origin.
Senator McGee.

What quantities of imported food did you determine

to be unacceptable in the last fiscal year?
Dr. Edwards.

Approximately 200,000,000 pounds of imported food

products were found unacceptable and detained in 1970.
‘
Senator McGee.

MERCURY IN TUNA AND SWORDFISH
We have heard much lately in reference to the problem

of mercury in tuna and swordfish.' The latest information we have received,
as I recall, recommended that the public should not purchase or consume

swordfish products because of the high mercury content.' What can be done
in areas such as these to correct these matters before they aSSume such
significance?

'

‘_
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Dr. Edwards.

At present we are hopeful that our increased

surveillance and analysis of foods will identify these potential problem
areas before they can assume such significance.

In the long run, the

establishment of the National Center for Toxicological Research will
give us the scientific capability to determine the long—term low-dose
effects of these various chemicals and heavy metals on man, with the .
ultimate goal of being able to predict and avoid such occurrences.
Senator McGee.

Are such matters within the sole jurisdiction of

the Food and Drug Administration, or is this shared with other agencies—
which ones and how do you coordinate or cooperate in this regard?
I

Dr. Edwards.

The FDA has sole jurisdiction over such foods if they

are in interstate commerce; however, State agencies have jurisdiction
over such foods involved in intrastate commerce.
ADEQUACY OF FOOD COVERAGE
Seantor McGee.

Is FDA's coverage of the American food supply

adequate?
Dr. Edwards.

I wish I could state emphatically that it was;

however, at this point in time, I cannot.

With our limited resources

being spread among drugs, devices, cosmetics, and other consumer products,
it is impossible for FDA to cover the entire food industry adequately.
0n the other

hand, I feel that if we receive the additional resources

requested for our food programs, the coverage of the Nation‘s food supply
will be greatly improved.

For example, we are requesting additional

resources to increase our coverage of imported foods and to initiate an
innovative and comprehensive food inspection program which will allow us
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to concentrate our efforts on the most critical problems and minimize the
attention given to problems of a non-critical nature.

In addition, we are

placing more emphasis on helping food manufacturers develop the capability
to produce safe and nutritious products through the application of proper
quality-control techniques.

I feel quite certain that these new efforts

and reasonable future additions to our existing programs will result in
’ better coverage of the American food supply.
CHEMICAL ADDITIVES IN FOOD

Senator McGee.

On page 15 of y0ur justifications you discuss the

problem created by the use of‘chemical additives as deliberate ingredients
'in processed food.

What are some of these‘additivese-can you give us

examples?

I“

Dr. Edwards.

If I may, I would like to turn this question over

to Dr. Wodicka.
Dr. Wodicka.

Yes, I will name a few that you might encounter every

day.
The first one I think of is sodium propionate, which is a preservative
lused to retard spoilage in breads. Other preservatives you may recognize

are ascorbic acid, calcium propionate, stannous chloride, and potassium
sorbate.

Then there are certain forms of the silicates used as anti

caking agents.

Other commonly used additives include calcium phosphate,

iron, niacine riboflavin, and various vitamins that are used as nutrients
or dietary supplements.
Senator McGee.

Are these additives well known within the industry,

or are the identities and quantities considered as trade secrets within
the industry?
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Dr. Wodicka.
As Safe

There is no secret about either Generally Recognized

(GRAS) chemicals or food additives:

The Food Additives Amendment

provides that the results of an approved food additive petition be
published as a regulation in the Federal Register.

The regulation describes

the additive and the conditions by which it was approved for safe use.
Once published, anyone can use the additive--if it is in compliance with

the regulation—-without further clearance from FDA.
Senator McGee.

Could any of these additives be classified as drugs,

or do they have a drug-like effect on the consumer?
Dr. Wodicka.

Whether or not a chemical is considered a drug under

'.the law depends hpon whether drug claims are made for it.

Although it

is unlikely that this would be true for most substances, some additivesvitamins, for instance—-do have therapeutic properties when used at levels
higher than those permitted as additives.
Senator McGee.

Do you have authority and jurisdiction to prohibit

the use of any additives which might be harmful?
Dr. Wodicka.

Yes.

In fact, no substance can legally be added-

directly or indirectly-—to foods unless it has been cleared through the
food—additive petition process or by some other government_approval.

The

one exception to the clearance process relates to those substances used
prior to January 1, 1958, that are considered as Generally Recognized As
Safe (GRASi.
Senator McGee.

Do you have authority to compel a manufacturer or

processor to advise you in reference to these additives, or do you have
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to develop this information on your own initiative?
Dr. wodicka.

Unless we have previously approved the use of'a

substance, or the substance is on the GRAS list, it is subject to the
food additive petition process, whereby its safety and effectiveness
must be proved.

Recently, however, certain groups within the food

industry have questioned this authority.

They claim that they reserve the

right to add chemicals and other substances to food without even advising
us.

We do not accept their contention.
CAVITY-PRODUCING EFFECT OF FOOD ADDITIVES

Senator McGee.

To what extent, if any, has the Food and Drug

administration investigated the cavity-producing effect of some forms
1
of food?

If you find that a particular food does in fact have a cavity

producing effect is that information made public?
Dr. Wodicka.

FDA does not normally make this kind of investigation.

If we find reason to suspect such an effect, we would bring this to the
attention of the National Institute of Dental Research (NIDR).

If,

however, a food additive is involved, we would pursue this as we would any
other health hazard, and we would advise the public of any positive
findings.
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Senator McGee. Do you know if it is true that some foods have a
greater cavity-producing effect on children than on adults?
Dr. Wodicka.

We would have to go to NIDR for this information.

For instance, we consulted NIDR in the case of fish protein
concentrate to find out if there was a possibility of tooth mottling
in young as a result of the fluoride in that protein.
Senator McGee.

Do any of these additives have any side effects

or drawbacks?
Dr. Wodicka.

One drawback is that flourides in a relatively

high concentration are reported to cause mottling of teeth in children.
I
Senator McGSe. Do you know of any additives available which might

be added to certain products to reduce cavity‘producing qualities in
that food?

If so, what are SOMe of these additives?

Dr. Wodicka.

We understand that certain phosphates and flourides

are alleged to be effective in reducing the incidence of dental cavities.
Senator McGee.

Do you either approve or recommend their use as

additives for this purpose?
Dr. Wodicka.

Any substance marketed for the purpose of reducing

or preventing dental cavities would be considered a new drug rather
than a food additive.

A new drug application for this purpose may

be approved when all requirements of the Food, Drug and Cosmetic Act
are met.
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COOPERATIVE QUALITY ASSURANCE PROGRAM
Senator McGee.

In reference to your Cooperative Quality Assurance

Program you have requested 18 new positions and an increase of $200,000.
How would these additional personnel be utilized?
Mr. Grant.

These positions will be used to identify those establish

ments that have the technical ability to comply with FDA manufacturing or
processing guidelines and can be relied upon to do so on a continuing
basis.

Our staff will help these manufacturers develop the capability

to produce safe, wholesome, and nutritious products through the application
of quality-control systems to their operations.
/

Senator McGee.

Is this program basically one of self—certification

' by the industry itself?
Mr. Grant.

No.

The program will use experience gained through the

self-certification program; however, it will be directed at plants that
do not qualify for self-regulation, but that do have the desire to
participate voluntarily with FDA in a program to improve the quality of
their products.

We plan to conduct this program in cooperation with

trade associations, and we will focus on the improvement of product
controlplans by reviewing records.

Since surveillance resources available

to this Agency will probably never be adequate for intensive inspections
of all food producers, it is essential that we do all we can to improve
industry practices through cooperative programs like this one.
Senator McGee.

Has the industry had any past experience with a

self—certification process?
results?

If so, with what companies and with what
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Mr. Grant.
1967.

We initiated a pilot self-certification program in

This year that program includes four firms and ten plants:

Green Giant with seven plants, and Brasher Bros., Funsten Nut, and
Hershey Foods with one plant each.

While the number of participating

plants has been limited, the results of the self certification process
indicate that several benefits accrue from such a program.

It provides

greater assurance that products leaving the participating plant are
defect free virtually all of the time.

The program also provides continuous

information to FDA about plant compliance status, changes in manufacturing
processes, problems emerging in a product line, condition of raw materials,
and raw material suppliers' capabilities.

And finally, self-certification

‘eliminates the need for legal actions against the participating plants,
reducing industry losses resulting from the destruction of defective
products and the consequent adverse publicity.
Senator McGee.

Is there any possibility that the public might be

misled or have a false sense of security under a program in which
industry representatives would be in a position to verify the quality

.

of their own products?
~Dr. Edwards.‘ I don't think this will happen.

To begin with;

the public is generally not aware of the program or of the participating
firms.

Most important, though, is the fact that FDA continues its

surveillance of-these firms.

They are not just left on their own.

The

whole idea behind this program is to~install and maintain processes
and quality-controls in these firms that-will assure a constant output
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of products that comply with all of the applicable standards for safety
and quality.

This type of operation then requires less attention from
I

FDA, allowing us to concentrate on other firms that are less reliable.
FOOD NUTRITION

Senator McGee.

Do the nutrient labels currently found on such foods

as breakfast cereals reflect an accurate analysis of the product?
Dr. Edwards.

I will refer this to Dr. Wodicka, if I may.

Dr. Wodicka.

The nutrient labels found on many foods do not

actually reflect an accurate analysis of the product since they are put
on the product to conform with a particular regulation.

That regulation

{requires that when nutrients are added to a food they must be listed
in terms of the percent of the minimum daily requirements that are
provided in a reasonable daily intake.

In many cases the manufacturer

only records the nutrients that he has added.

Such nutritional labeling

does not provide the consumer with a clear picture of the total nutritional
quality of the product.
Senator McGee.

Does the current labeling of nutrients in food

reflect total worth or just value added?
Dr. Wodicka.

The current labeling of nutrients in food in general

does not reflect the total worth of the product from a nutritional
standpoint, but primarily is an indication of nutrients that have
been added:

On some foods, this may be a complete indication:

For.

example, certain fruit drinks which have vitamin C added contain no

2356

other vitamin C or other vitamins.

However, for many products, the total

nutrient content is significantly different from that presented on the
labeling.
Senator McGee.

Does FDA have a clear-cut authority for judging the

nutritiousness of a food, or is that open to question?

Does FDA have a

companion interest in the efficacy of food, similar to its current
interest in the efficacy of prescription drugs?
Dr. Wodicka.

The Food, Drug and Cosmetic Act does not contain

specific references to the nutritional quality of food.
in relation to nutritional

Action by FDA 7

quality of foods other than those foods for

,special dietary uses, is based on the general acceptance that quality
includes nutritional quality.

For example, foods which during processing

have lost all, or a significant portion, of an expected nutrient can be
considered adulterated in that a valuable component which would be in the
product, has been damaged or destroyed.

In practice, nutritional quality}

has been made a part of certain Standards of Identity by the inclusion
of nutrients as mandatory ingredients, such as in enriched white bread
and flour thus establishing a defined nutritional quality for the product.
When FDA evaluates the nutritional quality of food products, it
does so primarily on the presence of the vitamins, minerals, and protein
present in the product as determined by analysis.

However, in certain

cases there is a need to measure the biological availability of nutrients,
particularly nutrients added to foods.

These studies would be considered

a measurement of the "efficacy" of the food as it relates to the added
nutrient.

Also, in certain processed foods, the quality of protein is

also measured in terms of effectiveness in promoting growth in standard
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laboratory animal tests.

These comparisons are not, however, directly

comparable to the "drug efficacy" activities.
Senator McGee. What modification of food guidelines or standards does
FDA have under consideration right now?
Mr. Grant. At the present time we are reviewing about 40 food
standards.

They include such items as salmon, fat sauces such as the

butter sauce used in frozen vegetables, breaded shrimp, products containing
orange juice, enriched flour, and textured protein products.
In addition to food standards, we are also developing nutritional
guidelines in response to recommendations of the 1969 White House
’Conference on Food, Nutrition, and Health.

Since the primary purpose

of food is for its nutritional quality, a food that does not provide the
expected elements for health may be unsafe.

Therefore, establishing the

minimum nutritional quality which certain fOOdS'mUSt have in order to
serve as suppliers of essential nutrients is related to FDA's mission.
As part of the undertaking to establish these guidelines, FDA
contracted with the Food and Nutritional Board of the National Academy
of Science/National Research Council.

The contract requires that guidelines

be established for foods that are major sources of nutrients in the United
States.

At least twenty classes of food will be defined and nutritional

guidelines will be established for at least four of them.

Food classes

within the category "formulated main dishes" have been tentatively defined
and tentative nutritional guidelines for each classhaVEbeen developed.
the classes being considered are:

Among

protein analogues, "complete meals,"

infant foods, junior foods, fruit juices and analogues, breakfast cereals,
other cereal products, certain processed meat products and formulated
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snack foods.

We have not as yet received final results from the contract.

Upon receipt of those results, we will develop nutritional labeling
guidelines and test them for effectiveness.

Then we will publish these

guidelines and promote them to the food industry and the general public.

FDA - CONTACTSWITH THE FOOD INDUSTRY AND CONSUMERS

Senator McGee.

At what level do most food company contacts

occur

in FDA?
Dr. Edwards._

Actual contact between FDA and food companies occurs

at all organizational levels within the agency.

Our inspectors come

in contact with food company executives and representatives during
plant inspections; our compliance and scientific personnel have contact
with many food company personnel at industry workshops and scientific
seminars; and members of

nw staff and I come in contact with food com

pany representatives both in private sessions and in public appearances
before such audiences as the National Canners Association.
Senator McGee.

Does the FDA have as many contacts with consumers

as with food industry personnel?
Dr. Edwards. Yes.. In the field we have 20 consumer specialists
who provide an educational program that reaches all parts of the Nation.
In Washington, our Office of Consumer Affairs replies to thousands of

consumer inquires.

In the cities where FDA has a consumer phone,

people can dial a number and receive instant access to current infor
mation on subjects of interest to consumers—lranging from mercury in
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tuna to the use of artificial sweetners.

NATIONAL CENTER FOR TOXICOLOGICAL RESEARCH

Senator McGee.

You indicated that FDA did not have facilities at

the present time to house the required number of laboratory animals
for adequate experimentation in toxicological research.

Will the

proposed National Center for Toxicological Research at Pine Bluff,
Arkansas, resolve this particular problem for you?
Dr. Edwards.
this program.

Yes, the new Center will provide adequate space for
.

Senator McGee.

Will this give you adequate space and facilities

for laboratory animals for some time to come, or do you anticipate
some further expansion of these facilities in the foreseeable future?
Dr. Edwards.

The space is certainly adequate for anything in

the foreseeable future.

We will have to do some major renovation and

some construction to accommodate all of the required animals, large
and small, and to provide for some of the required laboratory operations.
Futher plans will be included in our 1973 and succeeding budget
requests.

I would like to point out, however, that though there.

will be a considerable investment required for the Center, it will be
only a fraction of what it would have cost without the use of the Pine
Bluff complex with its

many adaptable facilities.
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Senator McGee.

Do I understand that these facilities were acquired

by you from the Department of the Army?
Dr. Edwards.

That is correct.

The actual transfer of real prop

erty will take place after their program is terminated, which should be
March, 1972.

In the meantime, we have a right of entry to permit us

to phase in our operation.
Senator McGee.
Dr. Edwards.

What facilities were involved in this transfer?
There are 33 buildings, with a total of 1.7 million

square feet of floor space.

These include an administration building,

several laboratory buildings, and animal care and holding facilities.
I
Senator McGee. How much acreage is involved?

Dr. Edwards.
time.

There are 504 acres being transferred at the present

We also have an option on an additional 1,034 acres for possible

future expansion.
Senator McGee.

On page 42 of your justification data, you

indicate that you have available for obligation in fiscal year 1972
over $15 million for building and facilities.

From what years have

these funds been carried over?
Mr. Moure.

These funds were appropriated during the period

frdm

1964 to 1968.
Senator McGee.

What items of major building construction do you

plan for fiscal year 1972?
Mr. Moure.

In 1971 we planned to begin construction of the District

_0ffices in Chicago and Philadelphia, and the National Center for Drug
Analysis in St. Louis.

These are still our top priority projects.

we have aquired the facilities at Pine Bluff, however, we are in the

Since
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process of re-evaluating all of our construction plans.
Senator McGee.

You are, of course, proposing a greatly expanded

program for the laboratory in Pine Bluff, but what about the othersMinneapolis, St. Louis, and Beltsville?
Dr. Edwards.
Mr. Moure.

Are these being expanded?

Mr. Moure would you field this question?
FDA does not plan to expand the operations of our

laboratories in Minneapolis and Beltsville in 1972.

We do plan to

expand our St. Louis laboratory when funds become available.
Senator McGee.

Could you supply for the record the levels, both

in terms of money and personnel, at which you propose to maintain these
{laboratory facilities in fiscal year 1972?
Dr. Edwards.

Is this level sufficient?

We will supply that information.

(The information follows:)
The following list details the estimated operating level for
each of these laboratories in 1972:
Laboratory Location

Positions

Minneapolis

§£QQQL

13

234

45

707

Beltsville (Veterinary Medicine)

27

486

Beltsville (Special Phamacological
Animal Lab.)

30

540

St. Louis

‘

The laboratories will have adequate resources to support immediate
program plans.

We hope to expand these activities in the future, but

I must reiterate that the entire scientific operation picture is under
re-evaluation because of the recently acquired Pine Bluff facility.
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ANALYTICAL LABORATORIES~
- Senator McGee.
Dr. Edwards.

Where are FDA's principal analytical laboratories?
We will provide a list of our District laboratories

for the record; the nature of their work is predominately-analytical.
In addition to these, FDA laboratories in the Washington, D. C. area
handle some analytical work.
(The information followsz)
FDA DISTRICT LABORATORIES
Atlanta

Denver

Baltimore

Detroit

Boston

.

1 .

Kansas City

Buffalo

>
%
'

Dallas

, U

Minneapolis

Philadelphia
Puerto Rico

l

San Francisco

Los Angeles

Chicago
Cincinnati

_,,

Seattle
:

St; Louis

New Orleans
New York

Senator McGee.

How many nutritionists, biochemists, and micro—

biologists do the Districts employ?
Dr. Edwards.
Mr. Moure.

Mrs Moure, will you answer that question?
The Districts do not have any nutritionists per se,

but there are 21 consumer specialists located throughout the country
who do have extensive backgrounds in this area.

There are about 80

microbiologists located in our district laboratories, and FDA employs
about 370 other chemists in the field with backgrounds in various
scientific disciplines, including biochemistry.
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Senator McGee.

Could you supply for the record how many food and

drug tests you run at these laboratories each year and how many of
these are tested for such things as bacteria and mold, filth, chemicals
and additives, and nutrient content?
Dr. Edwards.

We will supply that information.

(The information follows:)

FOOD AND DRUG ANALYSES
In 1971, our field and headquarters‘ laboratories will conduct
approximately 28,000 domestic drug sample examinations and about 6,000
import examinations. In addition, we will analyze about 20,000 batches
’bf antibiotics and insulin which must be certified prior to marketing.
In our food programs we expect to examine approximately 56,000
domestic and 18,000 import samples.

Of this total, approximately

24,000 will be analyzed for bacteria and mold contamination, 8,600
for filth, 33,400 for chemicals and additives, and about 1,400 for
nutrient content.
Senator McGee.

Could you give us a brief run-down on the operations

of your research laboratories?
Dr. Edwards.

Yes, Sir.

FDA laboratories are engaged primarily

in applied research to provide scientific support for our regulatory
decisionsH
A great deal of our research is directed to the development or '
refinement of analytical methods.

Because of the tremendous number of

new products entering the marketplace and because of increasingly
sophisticated production technology, we must have the ability to detect
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and measure producthomponents in extremely small amounts.

Without

such methods, we would be unable to evaluate potential product hazards.
Our current methods are continually under modification, and new approaches
are being explored.

This is an increasingly important segment of our

research effort because FDA is being looked to more and more to provide
industry the protocols to be used in determining safety.
We are working on automated testing systems whereby large numbers
of samples can be evaluated quickly and economically.
We conduct research on the physiological and toxicological properties
of chemicals and drugs to identify unknown hazards.

In this type of

iresearch, we try to determine such things as the toxic properties of
certain chemicals and their potential for inducing cancer, mutations,
and malformations, all of which have a direct effect on our regulatory
considerations.

This type of research will be greatly expanded at the

new Pine Bluff facility.
Our laboratories are instrumental in establishing specifications for
the standardization of drugs and analytical reference substances, and we
cooperate with the United States Pharmacopoeia and the National
Formulary in composing appropriate official monographs that incorporate
these specifications.

In addition, our research laboratories establish

and maintain authoritative manuals and directories for drug analysis.
We conduct applied research relative to our responsibilities for
veterinary medicines.

These studies involve such things as the metabolic

action of drugs when used in food producing animals, the validation and
refinement of tissue assay methodologies, the development of animal
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models to evaluate drugs used in animals and man, and the mechanisms of
adverse drug reactions through comparative pharmacology.
I think that this pretty well summarizes our research activities.
However, to keep things in perspective, I want to point out that most
of the work done in our laboratories is analytical.

Although these

research programs provide the tools we need to monitor and evaluate the
.
products under our jurisdiction, they constitute only a portion of the
research that we should be conducting to provide more of the many answers
that we need in dealing with our many and varied responsibilities.
Senator McGee.

If a thalidomide-type emergency arises, does that

’but into FDA's ability to analyze the normal food supply?
Dr. Edwards.

If a thalidomide-type emergency arose, it could

certainly cut into FDA's ability to maintain surveillance of the
Nation's food supply.

We saw this happen as a result of the recent problems

with mercury in tuna and swordfish, which had a marked impact on planned
food coverage and on the coverage planned for other products for which
we are responsible.

Another good example of major disruption was our

recent problem with Abbott intravenous solutions.

All of our planned

surveillance activities suffer when such events occur.

I would like to

say for the record, though, that in spite of their many responsibilities
our field force has performed admirably in meeting and controlling these
unexpected challenges.
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INEFFECTIVE DRUGS

Senator McGee.

How are you coming on your program to remove

ineffective drugs from the market?

last year, you testified that you

were meeting with some legal obstacles in this regard.

What progress

have you made?
Dr. Edwards.

Our principal legal obstacle was removed last year

when the Court of Appeals affirmed the validity of our regulation which
required that a manufacturer must demonstrate "substantial evidence"
of effectiveness in the form of "adequate and well—controlled" studies.
Since this action_by the Court, we have continued in a most expeditious

manner to publish final orders of withdrawal.

of the approximately #00

thus far classified as ineffective, about 250 have had final orders
published.

The balance are in the process of being withdrawn or are

in litigation.
Senator McGee.

How do you determine what drugs fall into the

"ineffective" classification?
Dr. Edwards.

In their review of drugs marketed between 1938 and

1962, the National Academy_of Sciences/National‘Research Council (NAS/NRC)
classified certain drugs as being "ineffective" for their labeled
indications.

We review these reports and, if the Agency concludes that5

substantial evidence of efficacy in the form of adequate and well—controlled
studies is lacking, we publish a notice in the Federal Register to that effect.
If proof of effectiveness is then not furnished within the prescribed
time, the drug is finally classified as ineffective and is removed
from the market.
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Senator McGee.

Qan you give us'any idea as to the number,of

drugs which you.feel are ineffectigefandxwhich are still available
on the market?
Dr. Edwards.

-The only npmerical estimate presently available

is the number of drugs classified as ineffective as a result of a‘
the NAS/NRC study of products for which drug applications were on file
with FDA._ As I stated previously, about 400 of them were classified
as ineffective, and about 250 of them have been removedpfrom,the

market.

Unfortunately, due to the enormous size of that segment

of the market Bgé included in the study—~such as over—theecounter_and

I
"me—too",products-—we suspect that the study only exposed a minor
portion of the problem.

We feel that the size of the unexposed portion

can only bevdescribed as probably being quite large.

One way we hope

to fill this gap in our knowledge is through a comprehensive_drug
inventory, which is now being undertaken on a national scale.

.Um.
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Senator McGee.

Can you advise us, or supply for the record, a list

of the 1938-1962 ineffective drugs which have been removed from the
market?
Dr. Edwards.

We will be happy to supply that information for the

record.
INEFFECTIVE DRUGS REMOVED FROM THE MARKET"

Product Name

Dosage Form

Achrocidin

--

Achrocidin

‘ '

Achromycin Si;
Aclor

' "

"

Capsule
'

'

’

Acticort

' ‘

Actilamide

Actilamide

'

‘

Acromicina Sv

Tablet
Syrup

‘
{

’

Capsule

'

'

‘_‘

‘

Capsule

Solution
I

r

Mouthwash

Solution

Actol

Solution

Adrestat

Capsule

Albamycin G U

Tablet

Albamycin-T

Capsule

Albamycin-T

Granule

AM Plus ImproVed

Capsule

Amb i s tryn

Powder

Ammozyl

Solution

Amril

Tablet

Aristogesic'

Capsule

Ar tamide—IIC

Capsule
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Product Name

Dosage Form

Atropine & Phenobarb

Tablet

Aureomycin Triple Sulf

Tablet

Azotrex

Capsule

.“2

Azotrex

Syrup

Bicill'imycin'

Powder:
Suspensionw

Bicillin-Sulfa

Tabllet' ‘ ~ "- ’~"
Bici‘llin-Sdlfas
iTablet

Bilcainr“
Biosulfa 125m

Tablet

“J

Biosulfa 250m

Tablet

Blutene Cy 100mg

Tablet

bpff Penn C Three Sulfa‘

Powder

Cer-O-StrepLOne-Half

Powder

Cer-O-Strep-One

Powder

Coco-Sulfonamides Trip

Suspension?‘

Compocillin VK w/Sulfa

Tablet“‘~—‘“

X-h.

Compocillin-VK Sulfa

Granule"
‘
,

Comycin

Capsule

I Capsule
CVP
CVP

’ “
7"

'l

‘}

-Syrup

CV? with Vitamin K

Syrup

CV? with Vitamin K

Tablet

Declostatina

' Powder‘

Declostatin

Capsule

Delfetased

Sustained-Release
Tablet
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Product Name

Dosage Form

Dihydrostreptomycin S

Powder

Dihydrostreptomycin S

Solution

Duo-CVP w/Vit K

Capsule

Duo CVP

Capsule

Duografin

Solution

Duo Strep

Powder

Durycin A S

Suspension

Durycin F.A. 400/0.5

Powder

Dystrep

Powder

.

a

Erythrosulfa

Tablet

Esidrix-K 50/1000

EnteIic Coated
Tablet

Esidrix-K 25/500

Enteric Coated
Tablet

Eskay's Theranates

Solution

Estrosed

Tablet

Ethylene Disulphonate

Solution

Flanithin

Capsule

Flav Pen G W/Tri—Sulfa

Powder

Flav Pen G W/Tri-Sulfa

Powder

'

Fiavocillin CS

Powder

{\_

Flavoserp

Capsule

Frenquel 20 mg

Tablet

Frenquel 5mg/cc

Solution

Frenquel 100mg

Tablet

Gantricillin 100

Tablet
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Product Name

Dosage Form

Gantricillin 200

Tablet

Gantricillin 300

Tablet

Gantrisin

Solution

Geroniazol

Solution

Gluco-Fedrin W Sulzole

Suspension‘”

Hormotone T 5000 1U

Tablet * “

Hormotone T 1000 IU

Tablet

Ilosone Sulfa

Tablet

1..

Powder

Ilosone Sulfa

”“

LDental Conea
Ilotycin
Ilotycin.Gluceptate

Powder ‘

Ilotycin Sulfa

Tablet

Ilotycin/Sulfa Pediat

Suspension

Intromycin

Powder

K-Gillin

.b"

Powder

Koagamin Sh

Solution

Koagamin Parenteral

Solution

Mannitrau

Tablet

Maxitate w/Rauwolf

Tablet

Menacyl

Tablet

Mephosal w/RC

Tablet

MP Pentabs

Tablet

Mulsopaque ‘

'

Emulsion

Mycillin

Suspension

Myospaz

Tablet
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Product Name

Dosage Form

Mysteclin F

Capsule

Mysteclin F-lZS

Capsule

Mysteclin F

Drops

Mysteclin F

Syrup

Mysteclin V

Capsule

Neocortef

Suspension

Neocylone

Tablet

Neopenzine

Powder

Neopenzine 300

Tablet

Neopenzine 150

Tablet

Neo—Semhyten

Capsule

Neo-Syneph Sulzolate

Solution

Neuro Centrine

Tablet

Nicozol w/Reserpine

Tablet

Novhistine/Penicillin

Capsule

P-A-D

Tablet

Pabalate-HC

Entelic Coated
Tablet

Pabicortal

Tablet.

Pabirin AC Buffered

Tablet

Pabirin AC

Capsule

Pacatal 25 mg

Tablet

Pacatal 50 mg

Tablet

Panalba

Capsule

Panalba Half Strength

Capsule
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Product Name "

Dosage Form

Panalba KM

Drops

Panalba KM

Granule

Paredrine Sulfathizole

‘(v

so“; >

Suspension

PelliotichSO

Tablet»

Pen Strep

.

Pen-Streptomycin

'_'_

I

.

'7

Powder

'1.

Suspension

Pen-Vee—Cidin

Capsule

Pen-Vee Sulfas

Powder

Pen-Vee Sulfas

Tablet

Penicillin w/Triplsulf

Tablet

Penicillinrw/S Sulfas

Tablet

Law);

Powder

'5

Penicillin-3 '

2

'~‘
‘rq w
\, '

Penici 1 lin-Ji '.'

Powder

Penicillin/Strep SOD

Powder

.:

Penicillin Threesulfa

Tablet

. ..w

Tablet

1.. .'

Penicillin Tri Sulfa

s'.

Pentids-Sulfa‘s

Tablet

Pentids-Sulfas
Pentocin

'

,

Powder .

5.1“

Perithiazide SA

Powder
'

.

.. ~21:
-

~, ‘

Piptal Ped w/Phenobarb

Sustained Release
Tablet
Drops
‘HI '

Polycline w/Triple Sul

Suspension

Potass Peer w/SSulfa

Tablet

‘
I rP.

Powdalator-E'S

Powder
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Product Name

Dosage Form

Predniscorb

Tablet

Pree-MT

Tablet

Procaine Pen/Streptomy

Suspension

Quertine

Tablet

Raumannite Compound

Tablet

Raumannite @50@

Tablet

Rauwolfia Compound #2

Tablet

Remanden-ZSO

Tablet

Retrografin

Solutioni-f

Retropaque

3 Solution

Rhinazine

Solution

Ritonic

Capsule

Ruhexatal

Tablet

Rutin

Tablet

Rutorbin

Tablet

Salcort Delta lMG/Tab

Tablet

Sergynol

Tablet

Seromycin w/lsoniazid

Capsule

Signemycin

Drops

Signemycin Pediatric

Drops

Signemycin

Syrup

Signemycin

Capsule

Signemycin 375

Capsule

Siltrobarb

Tablet

Sinaxar 200 mg

Tablet

Product Name

"Qgsage Form

Somacort

Tablet

Stenedioltm

Tablet

Strep-Combiotic

Powder:

Strep-Combiotic

Suspension

Strep—Combiotic

Powder;i.=

Strep-Dicrystin

Powderr‘

Strep-Distrycillin A.S

-2'

-Suspension'

Strexate,nd

Igblet.

Sulfa-Sugracillin 250M

Granule'

Sulfa-Sugracillin 125M

Granules- '.:

Sulfaguanidine

Iablet.~ .'

Sulfathiazole

Tablet

Sulfathiazole 0.56M

Tablet

Sulfathiezole Gum

Chewing Gum

;' I

Tablet
»

Sufathiagble W Tuamine
Sulfedex
l

Z

‘1

P

"

Suspension
Solution
a

Sulfonamets

Lozenge

Sulfel

Troche

Sulfonamides Triplex

Tablet

Super Anapac with DMH
Syndecon a“

Syrup

1.x

".3".

Tablet
n-r‘x'

{‘2'

Syndecon

Powder

Tain

Tablet
'I- _'1
Suspension

Tain
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Product Name

Dosage Form

Tao-AC

Capsule

Taomid

Tablet

Taomid

Suspension

Tergemist

Solution

Terramycin

Dental Cone

Terramycin

Paste

Terramycin-S.F.

Capsule

Terrastatin

Capsule

Terrastatin

Powder

Tetracydin‘

Capsule

Tetrastatin

Capsule

Tetrastatin

_ Powder

Tetrex-AP

Syrup

TetrexiAPC~w/Bristamin

Capsule

Tetrex Triple Sulfa

Syrup

Theoglycinate/Rutin

Tablet

Thera-Cillin

Tablet

Thiosulfil

Solution

Thizodrin

Solution

Triple hormone

Suspension

Trisem-Pen

Tablet

Trisem-Pen Pengpotass

Powder

_
1(

Tyrolaris

Mouthwash

V-Cillin Sulfa

Powder

V-Cillin K Sulfa

Powder

23717:

Product Name,;-

5,,

1;..'

V-Cillin Sulfa ;J-“ --

»"

.s ow~'f

_

L

.1.

50 .

.g 1 Tablet

V-Cillin K Sulfas
V-Kor
Viciodol a-

<
g 5

Wolfinex ;u

,
-~
3 -

Wycillin SJM.9600H,

n

'n-

1* "'l ~
.0
,

,
_

5
'

"1

lﬂosagg Form?

qr,.

Tablet

2

Tablet

r

Wycillin,S.M. 400

.1

.;Suspensiony~
7 Tablet w.

.

p

_'

n

,s ,;u

-Spspension;-

r

Suspension 55 r n

* As of this date, 258 drugs ruled ineffective as a resultjof the
HAS/NRC review have been removed from the market.a The above list-does a~
not total to 258, as a number of the names would be repetitiVe.

The ,1

reason for this is the same drug is manufactured by two or more firms. .,1.’
Senator McGee.

Has any attention been given to removing the pre-i

1938 ineffective drugs from the market, or has your attention been \
directed solely to those involved in the time periodlof 1938-1962?
Dr. Edwards.

w

The pre-l938 drugs are exempt from the new drug

provisions of the 1938 Federal Food, Drug, and Cosmetic Act if the'
labeling has not changed, >Therefore,lour attention has primarily been
directed to those drugs marketed since 1938,»although some pre—l938
drugs may fall into FDA review programs because of reformulations, changes
in manufacturing practices, new information on side effects,.or the~
development of safer or more effective replacement.drugs.\ Any such
development would result in a change in the status of the older drugs.
Senator McGee.

Do you have any manpower or money programmed for

removal of these pre-1938 drugs at the present time?

n
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Dr. Edwards.
for this prupose.

No, sir.

There are no specific resources programmed

They would be handled within our general review

programs.
Senator McGee.

when can we look forward to the day that we can be

assured that all ineffective drugs will be removed from the market?
Dr. Edwards.

I wish I could give you a specific date, but at this

point in time; I cannot.

In our implementation of findings by the NAS/

NRC, we are working toward that goal, but I expect that this problem
will always be with us, at least to some extent.

The important thing

at this time is to remove at least those that we now know are lacking
in substantial evidence of efficacy and go on from there as further such
drugs are identified.
Senator McGee.

L '

.

At one time you had a contract with the Kaiser

Foundation pertaining to adverse drug reaction data.

Am I correct in

my understanding that this contract has been cancelled?
was the basis

existence?

for that cancellation and how long was

What information did you receive from it?

If so, what

the contract in

With its

cancellation, how do you now propose to obtain further knowledge in
this area-—or isvfurther knowledge required?
Dr. Edwards.

This contract was in existence for about four years,

and we did allow it to expire.

AS‘I recall, there were two major

problems with which we were faced at that time:

One was that we were

not receiving the information that we needed, and the other was a lack
of funds in the amount requested by the contractor to pursue both the
objectives he proposed as well as these called for by FDA.

However, if

I may, I would like to look into this and provide for the record a
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specific explanation regarding this subject.
Senator McGee.
Dr. Edwards.

We would,be glad to have that for the record.""
vI would like to add, in further response to your

question, that we do propose to obtain further knowledge in this
important area.

a ‘5'

‘

1

We have been studying our needs for-some time now and

are currently soliciting bids to develop a more responsive program at a
price that we can affordjnow and in the foreseeable future.

(The information follows:)

'.Y

‘

’

FDA entered into a contractual arrangement with the Kaiser
Foundation Research Institute in March 1966.

this contract were:

The stated objectives of

,;<.;

"To provide (the) Food and Drug Administration with sufficient

\

'5

medical information related to adverse drug reactions on an
adequatqlpopulation samplc.as to be able to:

'

(1) determine frequency rates of specific diagnosed adverse

‘2’

-3”

ydrqghreactions for inipatients and out-patients;
(2) determine freguency rates of diagnoses unrelated to specific
drug therapy for in-patients and out-patients for control

. purposes; and thereby

“1a - r

l-

'

= "

5""

'

1

(3) develop aldrug-monitoring system for early warning of hitherto‘
. unrecognized reactions; and also
(b) provide_drug,utilizations statistical"

:

:

.'

'

On August 31, lQJO, this contract was allowed to expire, for the '
following reasons:
1.

>

1 I

'u; o.
‘

r-i- ; 5

The analysis of the contract revealed that the desired informa

tion was not being provided and that the objectives of the contract

~1

a"
*4
'!
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could not be met prior to expiration; nor were they likely to be met in
the foreseeable future.

The development of an electronic system for the

collection of data on hospitalized patients had not been accomplished
within the time scheduled, although several extensions had been allowed
for this.

Contractor proposals for continuing the work would have re

quired funds considerably in excess of those available at that time;
Therefore, it was judged prudent to allow the work at Kaiser to expire
rather than incurring additional expense without a strong likelihood of
contract success.

2.

During the same period that the Kaiser contrAct was being

reviewed, an analysis and evaluation of the agency's entire Adverse
Drug Reaction Program was begun taking into account work performed by

other agencies that is similar to this type of system.

This step was

’

considered to be essential before any additional funds were obligated.
The final analysis and evaluation of the total program called for
an adverse reaction reporting-system that would include a systematically
balanced approach to data—gathering, including voluntary reports, and

intensive in—patient and out~patient monitoring.

Prudently, as a

first effort in the development of this kind of system, FDA decided to
conduct an extensive planning study and pilot system implementation
program to investigate intensive monitoring approachés.

Propdsals are

now being evaluated in anticipation of-the award of a contract for such1
work.

The results of this contract as well as ongoing internal studies

will be thoroughly reviewed before a decision is made to implement a
total operating system.

f r. '
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MEDICAL DEVICES

p.

,r-

:v , ~

’ —

‘10'

Senator McGee.

,

1.1.

1.

For your program to monitor the safety and efficacy

of medical devices, you have requested an increase of1$250,000 and four
positions.

Do you have clear legislative authority to enter into this
Y.

x...

in

h s =

u'

,

1:“

area, or do you feel there is some question on this?
""

Dr. Edwards.

’ .‘u; | ' ir:

To develop an inventory of medical devices and have
4.'

1;!

I"

experts classify them into appropriate regulatory categories does not
" ulnar

require specific legislative authority, since these activities are con
.

_

h)

3'

sistent with our continuing responsibility to monitor the safety of
i

-

s

.

medical devices on the market.
I

2?

..h

*h-'

ans

'au.

However, FDA does not have the authority

=.

qa'l '

'3

'1

to require proof of safety, effectiveness, or reliability prior to the
' --.

'1.

marketing of devices; therefore, all of our activities in this area are
x..'

obviously "after the fact."

.

1:1

.' ta.

‘

J‘,

'

.

I:

I)

(

,

‘

Senator McGee.

)

~'

of existing authority needed?
Dr. Edwards.

1

Is further legislative authority or clarification
a

;.

.‘t‘ﬂv

‘

.
1'
_
v -xs
New legislative authority is essential for FDA to clear
a.

'

.

new medical devices prior to marketing and to prevent the sale of hazardous
'
a. '1'
9" -1~
or ineffective medical devices without becoming involved in time-consuming
’1

-

..1j_'_.

and unnecessary litigation.
Senator McGee.

Is this program to be carried on within FDA or will

_

.

. 'Y

.

"b '

\fl

:C

the bulk of it be contracted out?
Dr. Edwards.

This increase will be used to complete an inventory
1

J0

0L

~J A1

-?

of devices and begin the classification of them according to their
v.

potential for hazard and their nature and frequency of use.
'C

“

h .

'

IJHhoi

-L'

»

a“

-

m

1.1.-

~

.

The four
.

positions will be used to guide, coordinate, and monitor the conduct of
.51.:
1;: ’
. -: -

5'!)
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the classification process.

The actual classification, which will require

most of the funds, will be conducted by contract.

REDUCTION OF GRANT PROGRAMS

Senator McGee.

Your budget indicates a decrease of some $1.2

million in your program involving research and training grants to

universities and other institutions.

What‘is the justification for this

reduction?
Dr. Edwards.

Senator, this actually represents a redirection of

these funds from grant programs where we will take direct action.
During the time between the preparation of this 1972 budget and its sub
mission to Congress, we realized that we could accomplish much more than
c
. .
we originally anticipated in implementing the Child Protection and Toy
Safety Act, which had just become effective in January 1970.

Then, in

addition to this, the Poison Prevention Packaging Act of 1970 was enacted,
and we knew that it,

too, would make demands on our resources.

In view

of these developments, we reviewed all our program priorities and decided
that funds accruing from grants that will terminate in 1972 could be used
better to support the immediate needs of these new product safety programs.
The assumptions upon which these decisions were based proved correct;
we are beginning to feel outside pressures for additional efforts in this
area--as expected.
Senator McGee. Do you feel that the reduction of this grant program
will affect FDA programs?
I

Dr. Edwards.

We do not feel that this reduction will hinder our
-

grants program.

a!

On the other hand, the reporgramming of grant funds to
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direct operating funds will enable us to provide the additional support
needed in our product safety programs.

CHILD PROTECTION
AND TOY SAFETY ACT
r
r

Senator McGee.

In dealing with product safety, what can you tell

us in reference to implementation of the Toy Safety Act?
Dr. Edwards.

The Toy Safety Act of 1969 authorizes FDA to treat

toys in the same manner that it treats hazardous substances; this means
that FDA can remove dangerous toys from'the marketplace

as well as

contribute to the development of safer tOys.
/
1

To meet its responsibilities under the 1969 Act, FDA has conducted
as many as 1,000 investigations to obtain comprehensive information on
the epidemiology of toy-related injuries.

Also, we have contracts with

selected hospitals across the country to report injuries associated
with toys.

The results of these investigations and reports will help

in establishing safety standards for children's products.

4

In addition to developing safety standards for electrical, mechanical,
and thermal toys, we are ensuring compliance with the Act by monitoring
factories and retail outlets where toys are sold, and we are Working with
manufacturers to correct possible structural or design hazards reported
by consumers.
Senator McGee.

In the lawsuit which was filed by a consumer's

group, I understand that FDA successfully argued that certain toys did
not present any threat of imminent danger.

In your opinion, what is an

example of imminent danger within the meaning of the applicable law?

62—012 O——71——pt.3-4——10

2384

Dr, Edwards.

We have issued a proposed regulation that defines

"imminent hazard to public health" as a threat to public health that
either (1) should be corrected immediately to prevent injury, or (2)
should not be permitted to continue while a hearing or other formal
procedure is being held.

The imminent hazard may be declared at any

point in the chain of events which may ultimately result in harm to the
public health.

The occurrence of the final anticipated injury is not

essential to establish that an "imminent hazard" exists.

The use of

this provision must be carefully evaluated and limited to situations
where the extent,-nature, severity, and duration of these anticipated

injuries have been considered.

Senator McGee.

I

Are there any toys on your priority list which

would be considered to present such a threat?
Dr. Edwardsl

We do not presently know of any toy or other

article intended for use bchhildren which we would consider to pre—
sent such a threat.

2385
Senator McGee. “Can-you.tell us which toys you have banned from
the market?
Dr. Edwards,‘

In 1970 we conducted a survey of retail toy stores'

across the country which resulted in the banning of 39 toys.

In addition

we have obtained either voluntary removal or modifications of an hdditionalﬁ
24 toys on the market.

I do not have a list of the toys which were banned

for use by children, but we will be glad to supply that information
for the record.
TOYS BANNED FROM THE MARKET*

Champion Ring Darts

King Model 1700

Jarts

Javelin Darts

Lawn Darts

Rocket Lawn Darts

Squeeze "Zoo—Zee"

"Dizzy Doodle" Doll

Rubber squeeze toy
football player .Jv _

Kooky Eyes,

Toy Rolling Pin Squeeze

Squeeze Toy-Pig“

toy

Little Angel play ball

"Toys for fun" squeeze
doll

Toy Poodle rubber
squeeze toy

Blue Fox Model Youngster
Archery Set

Fleetwood Archery Cub
Archery Set

Little Sophisticate Doll
Model #7900

"Baby Beth" Doll

Jerry Pets Stuffed
Poodle

"I Cry Mama" Doll

"Kooky-Eyes" Squeeze

"Candy at Play" Doll

Stuffed toy cat

Q

J

D011
"Your Dream Bride" Doll

"Mini—Bend-A—Family"

#2080

Doll

Tumbler ball toy

"Honey Baby" Doll

Toy Basket

"Jiggly" Rattle

Stuffed Head

"Magic Action Hammer"

Stuffed toy dog or doll

"New Born Baby" T. 80

"Moody" Doll

Jackie—Twisting Waist
Doll

Toy Telephone Rattle

Musical Merry-G—Round a
Canelon

Star Musical Rattle

*Some items are banned only from use by children.

.

.
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Senator McGee.

What do you consider to be the worst safety hazards

in the toy industry today?
Dr. Edwards.

We consider bicycles-and other wheeled toys such as

skateboards as presenting the greatest Potential hazard to children.
In a special study recently conducted on bicycle injuries, "horseplay"
and collisions were the primary causes of injuries.
stilts are also often involved.
Senator McGee.

Pogo sticks and

*‘

Like all other operations, I presume that you cannot

undertake to solve all of the problems at one time and this must result
in determining some type of priority.

In reference to toy safety, how I

[do you go about setting these priorities?
Dr. Edwards.

\

We establish priorities for problems on the basis of

a combination of factors:

6ne criteria is the degree of seriousness of

injuries reported to.ns through our hospital reporting system or from
other sources; a second factor is the frequency with which various types
of injhries occur in association with a specific product.

Also,

to the extent that manpower is available, we maintain a continuing 1JY"

.g
surveillance of the toys in the marketplace to identify actual or
*3
potential hazards that require attention.
“A
Senator McGee.

As I recall,uamendments to the Toy Safety Act in

1969 included thermal, mechanical, and electrical hazards.

‘ 0

Have you

pursued each of these‘categories equally, or have you concentrated on
the mechancial hazards to the exclusion of the electrical and thermal

dangers?
Dr. Edwards.

'

_ a

'Because mechanical hazards'have been the cause of the

majority-of“the injuries to children, we have been most active in that

area, but we have not ignored the electrical and thermal dangers
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in products for children.

Our activities in these latter areas have

resulted in several voluntary corrections of toys by the manufacturers.
We will soon issue regulations dealing with the electrical and thermal
hazards associated with toys.

Senator McGee.

The 1969 amendments to which I referred contained

a refund provision for those toys which were banned.
role in implementing these provisions?

What is FDA's

Has this legislation been

implemented so that people can now actually receive refunds for these
dangerous products?
I

Mr. Grant.

The Secretary has delegated to FDA the responsibility

I

and authority to carry out the provisions of the Child Protection and Toy
Safety Act.

The 1969 amendments authorizes the Secretary to promulgate

regulations establishing the procedures to be followed in the repurchase
of banned toys or other children's articles.

We issued a proposed

regulation to implement this provision, and many comments were received
i
on this proposal.

_These comments have been reviewed, and we are now in

the process of developing the final regulation covering the manufacturer's
repurchase of banned toys and other articles.
Senator McGee.

What consumer education programs have you under—

taken to advise the public in reference to the Toy Safety Act and to
warn them of some of the dangers involved?
Mr. Grant.

FDA has released a number of radio spot announcements

and recorded consumer telephone messages on toy safety.

The consumer

telephone messages are heard over special telephone numbers that are
publicized in the media.
the messages themselves.

The press and broadcast media frequently publish
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We have also published "FDA Fact Sheets" on toy safety, and these
have been distributed to the,general public by FDA‘s consumer

specialists and product—safety.consultants in field offices.
A number of press releases and feature articles on toy safety have
been used by newspapers in cities across the country, and articles have
appeared in major magazines.

We a;e preparing a pamphlet on

toy safety for general distribution, and we are working with the Office
of Child Development and such organizations as PTA groups in developing
additional toy safety information.
INVESTICATIONS 0F PRODUCT SAFETY INJURIES

Senator McGee.

In reference to your program in which you set up

the National Electronic Injury Surveillance System do you now have
field investigators who are qualified to conduct in—depth studies at
the field level?
Dr. Edwards.

Yes, we have a few well qualified field investigators

in this area; however, this program is of such scope that it will

necessitate additional training of the majority of our present staff.
Senator McGee.

Do you now have, or have you requested sufficient

personnel to conduct the 9,000 cases which would be selected for detailed
investigation, and if not, what number would be required for this program
at that level?
Dr. Edwards.

We do not presently have sufficient personnel to

conduct the 9,000 investigations; however,

to compensate for this, we

plan to contract with private and university sources for many of these
r
,.
1 1l ‘
investigations.
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LEGAL ACTIONS INITIATED BY FDA

Senator McGee.

What legal actions can FDA initiate against products

found to be out of compliance with FDA regulations or guidelines?
Mr. Fine.

The various laws administered by FDA all contain provisions

providing for seizure of a product found to be out of compliance.
senator McGee.

Does FDA have the power of injunction to take a food"

off the market?
Mr. Fine.
by seizure.

FDA's only means of removing a product from the market is

However, the Food, Drug and'Cosmetic Act does provide FDA with

injunctive power against the manufacturer of“a product~~
/

Senator McGee.

How many legal actions does FDA take each year?

Can

you provide a summary showing the disposition of these actions?
Dr. Edwards.

We take several hundred such actions.

I will supply a

detailed break-out for the record, if I may.
LEGAL ACTIONS OF FDA
Legal actions encompass seizures, prosecutions, and injunctions.
(The latter two are actions against a person, or persons, rather than

against a product.)

FDA instituted the following actions in 1969 and 1970.

They are representative of actions in recent years.

Seizures
Prosecutions
1969
1970 1969
1970

Foods
Drugs

'

232
151

267
16§

45
11'

29

116

Cosmetics and Colors

4

Hazardous Substances

Devices _

Totals

Injunctions
1969
1970

33
8

5
7

O

1

O

4

O

0

33

44

.3

449

600

59

Total
1969
1970

23
1

282
169

323
178

0

29

117

0

0

4

4

0

1

0

37

44

42

13

24

521

666

r
u
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STATE FOOD AND DRUG LAWS

Senator.McGee.

What States have tougher laws than therfederal FDA?

What states have particularly weak laws in fields of food safety,
sanitation, and other areas of concern to FDA?

Dr. Edwardsg‘

If we may, for the sake of accuracy, we will insert

that for the record.v + .
Senator McGee.

;

Yes.

~

7

'

- 2'

Please do that.

1...

_STATE'FO0D, DRUGS, AND COSMETlCS LAWS

in

so i

In comparing the relative merits of the foodfand drug laws of the States
with the Federal Food, Drug, and-Cosmetic Act, a number of incongruities
’can be cited.

Currently, only 35 of the.50 States have statutes that are

essentially uniform with the Federal Acts

The remaining States have laws

based on the Food and Drugs_Act of 1906, although some of these States
have added various amendments to their basic Act.

_

,uq

In certain respects, most State laws are more stringent than the
Federal Act with respect to the authority they confer to State regulatory
officials to invoke "step-sale orders" or to place embargo orders upon
violative goods that pose a serious threat to public health and safety. The
Federal Act has no similar provisions, and FDA sometimes calls upon State
officials to place embargoes on suspected violative goods pending the filing
of a libel'of condemnation with the U.S. Attorney.

In addition, many States

exercise licensing authoiity oihr various types of food-processing
establishments.

A licensing authority can be a very effective enforcement
3

tool, since the licensee cannot operate without a valid license and the
'l

J

. 3.

issuance of the.license can be made contingent upon satisfactory compliance
U

2S

'
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with the enforcement agency's requirements for that industry.
The various legal structures under which the States are currently
operating may be grouped in the following categories:
1.

States having laws based upon the Food and Drugs Act of 1906:
Minnesota

Alabama

Iowa

5

' Y

Mississippi
0regon*
,South'Carolina
South Dakota
West Virginia
Wyoming

Arizona
Delaware

J

Maine
Massachusetts

>

*State has adopted food additive and pesticide residue amendments.
II.

States having laws based upon the Federal Food, Drug, and
F“

4

Cosmetic Act of 1938 (These States have not adopted the food Control "‘J

amendments, i.e., food and color additives amendments and the pesticide

amendment):
Alaska
JArkansas
Colorado
Georgia
Idaho
Indiana

Nevada
New Jersey
New Mexico

North Carolina
Ohio
Oklahoma
Rhode Island

Louisiana

Maryland

Texas
Vermont

Missouri

Virginia
III.

States having laws uniform with the Federal Food, Drug, and

Cosmetic Act

(food control amendments, i.e., food and color amendments and

the pesticide amendment):

’1.

California
Connecticut
Florida 5

Nebraska

Hawaii
Illinois
Kansas
Kentucky
Michigan
Montana

North Dakota
Pennsylvania

..-n

-

' J

New Hampshire

New York
=1

Lg

Tennessee

Utah .
Washington
Wisconsin

,

9'

'1"
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IV.

States having

laws uniform with the Federal Food, Drug, and

Cosmetic Act (with the modern new drug amendments):
California
Connecticut
Kansas

Maryland
Montana
"n North Dakota

Category I represents State laws weaker than the current
Federal Food, Drug, and Cosmetic Act.

*

‘

Category 11 represents State laws stronger than the 1906
Federal Act but weaker than the current
Act, as amended.

(1938) Federal

Category 111 represents State laws equal to or stronger

than than the current Federal Act, as amended,dexcept with
respect to the control of drugs.
J
Category IV represents State laws equal to or stronger
/

than the current Federal Act, as amended with respect

to both foods and drugs.
1!

'

J

L.

In the field of regulating hazardous household substances, 21 of the
States have enacted labeling laws similar to the Federal Hazardous
h
Substances Act, which FDA administers.

States having such laws include:
'1

California

} MinneSota

5'

Colorado
Connecticut
Illinois
Indiana

New Hampshire
New Jersey
North Dakota
Ohio

Kansas

Oklahoma

Kentucky
Maine

Tennessee7
Texas

Massachusetts
Michigan

Vermont
Virginia

"
”
*
H

Wisconsin

Again; a variation exists among these States with respect to their
initiative in updating these laws consonant‘with the 1966 and 19b9_
cw
amendments to the Federal Act, which provided authority to ban products
too dangerous to adquately 1abel,.to regulate hazardous substancesA
presenting mechanical, electrical, or thermal hazards, etc.
II
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FDA CONTACTS wrru THE PUBLIC
Senator McGee.

Dr. Edwards, some questions have been raised from

time to time in reference to your public relations and your contacts
with the public.

The Agency has been subject to some criticism for

not keeping the public advised of significant developments fully and
in a timely manner.‘ Do you feel that these complaints have been
justified?
Dr. Edwards.

Let me take that question in two parts, since I see

a distinction between "public relations" and our contacts with the
public.
I
Unfortunately, you see, a lot of the complaints you're talking

about are not so much that FDA failed to communicate as that FDA
failed to communicate what a particular group wanted to hear.

This,

of course, is unavoidable by the very nature of our mission, which
inVOlves making some very tough decisions on issues where there are
often adversary positions between industry and the consumer.

As a

regulatory agency, we are always going to be accused at certain times
by certain segments of industry of going too far; on the other hand——
and especially in this day of rising consumer expectations——we are bound
to be criticized by the public that we haven't acted as fast or gone
as far as the more adamant consumer advocates would like us to.

So you

can see that it's virtually impossible for us to maintain a good "public
relations" image 100 percent of the time——and, of course, we don't have
the funds or the authority, for that matter, to embark on a program of
"PR" image-building.

So let's take the other aspect of your question,

which I consider far more important:

our contacts with the phblic.
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I do not think that complaints about our contacts with the public
are justified.

I think that we do keep the public advised of significant

developments fully and in a timely manner.

'It's important to keep in

mind that we cannot broadcastjwarnings about specific products without

reliable scientific evidence‘;; back up 56: action—-n;t because we are
"afraid of hurting industry" but because the products under our jurisdic—
tion are so vital to everyday'liwing;
scare items based on our suspicions.

We can't deluge the public with
We can't caution the public that

there might be something wrong with a product in rare instances or that
.u

. L‘
'

a.

,hse of a product should be restricted, because public reaction is always
’ J

I
an over—reaction:

The pendulum swings too far in most cases, and

a
I
_j
consumers tend to boycott a product if any doubts have been raised
.1

-

IF

,ﬂ"

I

I)

about it, even though we might feel that continued use within certain

limits is entirely jusitifed.

' I
~

Senator McGee.

:L .,._ '

situation?
Dr. Edwards.

n

Have you taken any steps to improve the
.

~.!

.

.>

.

0

First of all, my staff and I are availablé to the lay-J-i

press, the trade press, medical writers. consumer groups, and industry
representatives.

Second,

the consumer—phone system has been expanded

to all 17 District Offices, and all major FDA annodncements are available
and well advertised in these localities.

Third, the Consumer Specialists
1

in each of the District Offices now deal directly with consumer inquiries
and with local media.

Fourth, a program has been implemented that is
s)
‘
responsive to consumer and Congressional inquiries; a similar staff deals
'

'1

with inquiries from physicians and pharmacists.

)l

This latter group

recently handled 20,00D inquiries from lay and professional sources
regarding FDA's distribution of a cumulative list of drug efficacy actions.
Senator McGee.

Do you think this is an area which demands further

attention?'
Dr. Edwards.

Yes, I do.

Let me emphasize that we are going to

continue to look for better ways to encourage contacts and to improve

.'
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our communications with the public, but I also want to point out that this
entire problem of getting your message across to the public is one that
is common throughout the country.

I once saw the figure on the number

of advertising messages that are thrust at us from morning to night
throughout the day, and it was amazing——in the hundreds.

How do you

linsert messages that are vital to people's daily 1ives——messages about foods
and drugs, not to mention messages about the critical issues facing this
country today?
We face a dilemma, for example, in issuing messages about drugs:
We encounter disagreement about who should get the news first——physicians'
or the lay press.

When we take action on an important drug, physicians

say they should hear about it first, but the problem is that there are
about 350,000 physicians in the country.

To reach them by direct

mail costs about $35,000 per effort and takes several days, at least.
To reach them by medical journal takes months of standing in line for
space.

In each instance, how do we know how many physicians have actually

read our message.

Frankly, we have found that an interested and alert

lay press gets the story and acts faster than either the U. 5. mail or
medical—journal editors, and it probably gets the message across to more
physicians, too.
It is interesting,

the lay press complains.

too,

that when we do reach the physicians first,

I was visited recently by a formal delegation

representing the two major news wire services, on this very point.

In summary, I can only say that we are keenly aware of the
importance of timely and effective communications, and we will continue
to make every effort to improve them.
Senator McGee.

Dr. Edwards, it has been a pleasure having you

and your staff before this Committee today.

I think we have gained

a great insight into the workings of the Food and Drug Administration.
Dr. Edwards.

Thank you very much, Senator.
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SUBCOMMI'I'I'EE RECESS

Senator MCGEE. We thank you very much. This made my day for
having you show up here in this role.
- 1
Dr. EDWARDS. I appreciate your very kind words. Thank you,
(Whereupon, at 11 :25 a.m., the subcommittee was recessed, to
reconvene at 2 p.m.)

_. , ,.

(Arrmmoon SESSION, 2 O’cLocx, THURSDAY, MAY 13, 1971)

GENERAL SERVICES ADMINISTRATION
CONSUMER PRODUCT INFORMATION COORDINATING CENTER
STATEMENT OF HAROLD S. TRIMMER, JR., ASSISTANT ADMIN
ISTRATOR
ACCOMPANIED BY:
DAVID PETERSON, ACTING EXECUTIVE DIRECTOR
RAYMOND A. FONTAINE, OFFICE OF BUDGET

BUDGET REQUEST

Senator MCGEE. This afternoon, the hearing is on the ﬁscal 1972
budget request for the Consumer Product Information Coordinating
Center. This is a new agency authorized to be established by the Gen
eral Services Administration, pursuant to Executive Order 11566, to
develop and promote consumer product information and disseminate
that information to the consumer public through publications.
The budget request for 1972 for salary and expenses is $475,000 with
a new amendment to increase this by $150,000 additionally, making
the total $625,000.
(2397)

2398
BIOGRAPHICAL SKETCHES AND JUSTIFICATION

Mr. Harold Trimmer, Jr., Assistant Administrator, and his asso
ciates, will justif the budget request. Mr. Trimmer, since this is your
ﬁrst appearance fore this committee in your present capacity, I ask
that you furnish just for the record a brief biographical sketch of
your background and experience and after that, printed justiﬁcations
for this budget request will then be included ilrthe record. . i '
Mr. TRIMMER. I will be pleased to do so, Mr. Chairman.
(The biographical sketches and justiﬁcation follow :)
I‘

i.“

;

'

.~"-l

2399
HAROLD S. (TED) TRIMMER, JR.

Harold S. (Ted) Trimmer, J'r. , is currently Executive Assistant to
the Administrator of General Services, the multi-billion dollar
"business manager" of the Federal Government. The Executive
Assistant is the primary staff advisor to the Administrator in the
conduct of the affairs of the 40, 000 employee General Services

Administration.
Mr. Trimmer is a. Phi Beta Kappa graduate of Wesleyan University
and Harvard Law School. He was an instructor in law at UCLA during

1963-64 and a Congressional Fellow of the American Political Science
Association in 1965. During his Fellowship he served as Lega'l Aide
to Senator Hugh Scott of Pennsylvania and as Legislative Aide to then
Representative John V. Lindsay of New York.
Mr. Trimmer joined the General Services Administration in May 1968
as Director of Congressional Affairs, a position which he held until

his appointment as Executive Assistant. Prior to coming to GSA, he
was engaged in the general practice of law with McCutchen, Doyle,
Brown & Enersen in San Francisco. He has also practiced with the
New York and Washington firm of Royall, Koegel, Rogers & Wells.
Mr. Trimmer has served as a Trustee of the World Affairs Council

_ of Northern California and as Chairman of its Young Adult Forum.
He is a. member of the American Bar Association and the State Bar

of California.

'

DAVID F. PETERSON

David F. Peterson joined the General Services Administration in
December, 1970, as Acting Executive Director of the Consumer
Product Information Coordinating Center.
Mr. Peterson is a graduate of Harvard University and received his
L.L.B. from Cornell Law School.
Columbia 'Bar.

He is a member of the District of

Prior to coming to GSA, he spent seVen years with Metromedia, Inc.,
a multi-media and communications company. During that period
. Mr. Peterson held a number of staff, administrative, marketing,

and management positions within the various divisions of
Metromedia, Inc. in New York City. Most recently, he was an
executive in Metromedia's mail marketing division.

62-012 0—71—pt. PM
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SALARIES AND EXPENSES,
CONSUMER PRODUCT INFORMATION

new
Amount
1971

Appropriation

Change
1972 Estimate
GENERAL STATEMENT

-

+£§7§,OOO
475.000

This appropriation provides for the Consumer Product Information Coor—
dinating Center authorized to be established by GSA pursuant to Executive Order

11566, dated October 26, 1970.

On February 24, 1971, the President issued

Executive Order 11583 which established the Office of Consumer Affairs. Among
its responsibilities, the Office of Consumer Affairs will perform the function

of the GSA-supported President's Committee on Consumer Interests which was
abolished by this most recent executive order.

APPROPRIATION LANGUAGE
For necessa
e enses of the Consumer Product Information Coordinatin
Center

000.

JUSTIFICATION
Numerous agencies of the Federal Government purchase from private industry

a wide variety of consumer products for Government use.

The making of such

purchases requires the development of extensive documents, reports, and other
information for evaluating the products purchased. Such information is acquired

in the public interest and should be made available to the public and to other
Government agencies in a manner that is useful to consumers, fair to producers
and vendors, and protective of Government procurement processes.
As a consequence, President Nixon issued Executive Order 11566 on October 26,

1970, directing the General Services Administration to establish a Consumer Pro—
duct Information Coordinating Center to correlate all such information
Federal agencies and to work in consort with the President‘s Committee
sumer Interests.
(Executive Order 11583, February 24, 1971, abolished
Presideng's Committee on Consumer Interests and established the Office
Affairs.

from all
on Con
the
of Consumer

The Center:
1. Will be concerned primarily with personal rather than professional or
business consumption, and shall give priority to information regarding products
which have a major impact on family budgets.
2. Will convene regular meetings of an Interagency Advisory Council on
Consumer Product Information, comprised of Federal agencies affected by the
Order, to provide a continuing source of coordination, information and advice
with respect to the availability, development, and production by the various
agencies of material of possible use to consumers.
3.

Will make a continuing inventory of (a) Government publications and

(b) unpublished Govarnment date of possible use to consumers.

The Center will

index and catalog all documents in this inventory. In consultation with the
Interagency Council, the Center will publish a descriptive listing, to be updated
at regular intervals, of the Government publications which it determines are of
substantial use to consumers.
4.

Will develop proposed techniques, guidelines, and model formats for

presenting information to consumers in a simplified and useful form.
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5. Will distribute selected publications of most widespread interest
to consumers, at such cost as may be assessed for them by the publishing
agency or the Government Printing Office. The Center will also distribute,
without cost, its descriptive listing of all Government publications of sub
stantial value to consumers. The Center will process and fill orders from
the public for any publications contained in its descriptive listing from
supplies of these documents stocked by the Center.
6. Will promote the development, production, and dissemination of
Government documents containing product information of use to consumers.
7. Will not act as analyzer, producer, or developer of test data,
specifications, or related primary information. Neither will the Center
be charged with the conversion of material into a form readily useful to the
consumer. These functions are the responsibility of the various agencies
(except to the extent specifically assigned to the Army Natick Laboratories

under the Order).

The various agencies (and not the Center) are also respon

sible for the accuracy, reliability, completeness, and context of all publica—
tions, reports, and other information furnished to or distributed through the
Center.
8. Will coordinate the Federal effort to eliminate duplicative consumer
product information from Government publications.
This estimate provides a staff of twenty-three employees to initiate and
carry on the tasks outlined above. Included are costs for positions of qualified
home economists, specialists in consumer affairs, technical writers and those
expert in editing and review of publications. Also included are related costs
for travel, supplies, printing and communications.
EXPLANATION OF DISTRIBUTION BY OBJECTS (See Activity Data Sheet)
11

Personnel Coppensation and Staffing,- §12§,OOO for 23 permanent positions (25

average employment).
12

Personnel Benefits.- £26,000.

Includes $20,800 for retirement contributions,

$3,900 for health benefits, and $1,300 for group insurance.

.

21

Travel and Transportation of Persons.- £50,000 for approximately 1,428 days
travel.

23

Rents Communications and Utilities.- $2,000.
teletype services.

24

Printing and Reproduction.— £20,000 primarily for printing descriptive listings
0f Government publications which are of substantial use to consumers.

25

Uphor Service .- £54,00 . For health room services, security clearances by
the Civil Service Commission, repair to equipment and furniture, and reim—
bursement to GSA's Federal Supply Service in connection with stocking
publications contained in the Center's descriptive listing for dissemination
to consumers.

26

Supplies and Material .- £5,000.
materials.

$7,000 for telephone and

For normal administrative supplies and
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Grade

0,0,

Field

Total

(3.0,

Field

l

-

l

14

l

-

l

13

5

-

5

ll

4

9

6

-

6

8

l

-

l

GS-15

C.0.

Field fl‘otal

'

Total

-

4

7

2

-

2

6
'5

l
2

—
-

l
2

Permanent
P05 1 tion S

_

Avg. Empl:
Permanent

Other

23.0

'

-

2.0

TOTA

_

23.0

;.-'2.0

25-0

-

CLASSIFICATION BY OBJECI'S
Actual,

235%.. ".

'25'0 '

-'~-- -- » --' '~
Program,

~‘~~"~

'

'

Personnel compensation: Central office

A,

Field

'

11 Total personnel compensation
cher Objec s
12 Personnel benefits
l3 Benefits for former personnel
21 Travel
Travel (motor pool)

26:000f3
50,000
—

22 Transportation of things

'

23 Rents and utility services
Communication services

'

'

'

25 Other services
26 Supplies and materials

i

‘

_

‘
_

~

32 Lands and structures

.

~

p

~
~

~

20,000
'

,

-

7,000

‘

24 Printing and reproduction

31 EqUiPment

“*

323,000

- f' -

~

44,000
5,000w

.

'

..-

_ ~ ‘

~ .~- st- -.

‘5

- -

Total Other Objects

"'

5*;

152,000

Total Obligations

475,000

Position Data
Average salary, GS positions
'

Average grade, GS positions

'
$13,333
1

a
J
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GENERAL SERVICES ADMINISTRATION
,Reggest for Amendment to the Budget, 1972

"SALARIES AND EXPENSES, CONSUMER PRODUCT INFORMATION COORDINATING CENTER"
GENERAL STATEMENT
‘qhis request would enable the Consumer Product Information Coordinating
Center to carry out the provisions of Executive Order 11566. The Center would
distribute a catalog of presently available Federal Government documents con
taining product information for use by consumers."

"Salaries and Expenses, Consumer
Product Information Coordinating
Center"

(Quoted from House Document)

Request
Pending

Proposed
Amendment

Revised
Reguest

$475,000

+$150,000

$625,000

JUSTIFICATION
Pursuant to the President's Executive Order 11566, the primary responsi
bility of the Consumer Product Information Coordinating Center is to stimulate
and promote, as a by-product of Government's development, research and pro
curement activities, the development and production of meaningful and relevant
consumer product publications. The original FY 1972 request for the Center
basically allowed for its employees' salaries, the appropriate administrative
costs of its personnel, as well as limited printing of a catalog/index to be
made available to the consumer through the 25 Federal Information Centers or
upon individual request. Within the framework of limited dissemination of
the catalog/index, the original appropriation request would certainly have
been adequate7
However, soon after the Center‘s inception, it became readily apparent
that in order to achieve the overall thrust of the President's Executive Order,
a substantially greater effort must be made to inform the average consumer
of the availability of this information.
(In fact this problem was recognized in the "Report to the White House"

by the Interagency Committee on Product Information, which recommended the
establishment of the Center, when it stated:
The Federal Government currently generates and releases a
vast amount of useful consumer information. Unfortunately,
only a small percentage of consumers know either what is
available or how to obtain it. The problem continues to
be one of poor visability which perpetuates a low public
awareness.
Obviously, even the most refined and helpful information
is useless unless the consumer knows of its existence.
A plan is needed to coordinate and restructure Federal

information release programs.)
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In order to rectify this situation, it has been determined that a

mass dissemination of the aforementioned catalog/index is not only de
sirous but crucial in order to fully implement the President's Executive
Order.
The requested additional appropriation of $150,000 would allow for
the printing and distribution of approximately ten to twelve million cat

alog/indexes.

The catalog/index itself would be 16 pages and would be

printed on inexpensive paper stock. it would contain a listing by title
and category of approximately 250 consumer product publications. “here
necessary, a descriptive paragraph about the individual publication would
be included.

In addition, the catalog/index would contain the price of

each publication as well as a simple mail order form.
The means of distribution of the catalog/index would be multi-faceted.
It would involve making the catalog/index available in large quantities to
libraries, educational institutions, women's clubs, etc. Additionally, it
is anticipated that a large proportion of the catalog/index would be dis
seminated through congressional offices. Preliminary conversations with
a number of congressional offices elicit near unanimous approval for the
concept.

Based on these conversations, it would appear safe to predict

that the entire number of catalogs could be distributed by this means.
Lastly, it should be noted that since 90% of the publications listed
in the catalog are printed by GPO, the revenues derived through the sale
of publications would do much to reduce the Government's initial expense
for printing the catalog.
The object of expense included in the proposed amendment are delin

eated as follows:
EXPLANATION OF DISTRIBUTIQN BY OBJECTS (See Activity Data Sheet)
24

Printing and Reproduction.- £150,000 for printing the Consumer Infor

mation Indexes.
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CLASS IFI CATION BY OBJECTS
1972
equest Pending Proposed Amend.
Personnel compensation: Central office
4f$323,009
Field

ll Total personnel compensation

Revised Nequegg
533237000

—

—

—

323,000

-

323,000

-

26,000

‘Othcr Objects

12 Personnel benefits

26,000

13 Benefits for former personnel

-

21 Travel

_
E

Travel (motor pool)
22 Transportation of things
23 Rents and utility services
Communitation services

i
i

-

-

50,000

-

50,000

—
—
7,000

—
—

—
7,000

24 Printing and reproduction

20,000

150,000

25 Other services

44,000

—

44,000

5,000

-

5,000

26 Supplies and materials

1

31 Equipment

32 Lands and structures
e

f~;;

170,000

-

-

-

-

-

-

i

152,000

150,000

202,000

i

an; .000
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£222,000

i
L
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PREPARED STATELIENT

Senator MCGEE. \Ve will have the usual procedure here where your
testimony and your informational statement will appear intact in
the record.
(The statement follows :)

2407
STATEMENT OF HAROLD S. TRIMMER, JR.
Mr. Chairman and Members of the Committee:

It is a pleasure to appear before this Committee in support of the
budget request for the Consumer Product Information Coordinating
Center for the upcoming fiscal year.

BACKGROUND
The President in his Consumer Message of October 30, 1969,
directed Mrs. Virginia Knauer, his Special Assistant for Consumer

Affairs , to develop a program for disseminating product information
that the Government acquires in buying consumer products, and for
sharing this knowledge with the public in a fair and useful manner.

Pursuant to this directive, Mrs. Knauer established an lnteragency
Committee on Product Information, consisting of representatives of 22

Agencies of the Federal Government.

After six months of intensive study,

the Interagency Committee submitted a Report to the President.

The primary conclusions reached by the Committee were:
1.

Substantial 'data meaningful to the consumer is presently
available within the Federal Government.

2.

A far greater amount of potential information c0uld be

.

.

made available if highly technical data could be translated into a
form useful to consumers. '.
3.

Existing, as well as newly dcchOpcd information, will be

of little value unless the consumer knows what is available and how it
can be obtained.

A program must be developed which will result in a

greatly increased awareness by the consumer of the availability of“
Government product information.
4.

_

A Government-wide entity is needed to encourage and promote

the development of consumer product information, to coordinate the
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activities of the various Federal Agencies, and to establish priorities
as to what product information would be of greatest use to the American
c0nsumer.

EXECIlTIVE ORDER

r

.

_ -

Based on these findings, President Nixon on October 26,

1970,

issued Executive Order 11566, establishing the Consumer Product
Information Coordinating Center ("the Center").

~

The mission of the

Center is basically two—fold:
1.

To encourage and promote the development of relevant and

meaningful consumer product information as a by-product of Government's
research, development, and procurement activities.
2.

.>

To promote greater public awareness of, and effectively

disseminate, Federal consumer product publications.
. )

I

Based on the recommendation of the Interagency Committee,
responsibility for the Center was placed within the General Services
Administration for two specific reasons:
1.

GSA's Federal Supply Service, as the civilian procurement

arm of common use items for the Federal Government, had developed
a substantial reservoir of technical expertise in support of an annual
procurement program which exceeds $2 billion.

With this technical

base and consequent familiarity with consumer-type items , the General
Services Administration was thought to be the logical focal point for the
coordination of consumer product information development.
.

2.

GSA operates , in conjunction with the Civil Service

Commission, a nationwide network of federal Information Centers .

The Centers new number 26, and will soon be expanded to 37.

Located

in virtually every major metropolitan area in the United States , the
Centers respond to citizen inquiries about Government services and
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programs.

These Information Centers provided a ready-made network

for the dissemination of Government product information.
~To assure that a high priority was placed upon this program by
GSA. th‘c coordinating Center was located within the immediate Office
of the Administrator, under the direct control of myself as

Assistant Administrator. ‘

'

This was intended also to provide a. clear functional differentiation
between the activities of the Center and those of GSA'S Federal Supply
Service.

The Center was to encourage and promote the development

and dissemination of useful consumer product information on a. i

v Governmenbwidc basis.

The Federal Supply Service was, like the

Departments of Agriculture and Commerce, one of the several agencies
dealing with consumer product information with which the Center would

work.

PROCEDURAL IMPLEMENT ATION
A Memorandum of Understanding was signed 'on November 19, l970,
by Mrs. IKnauevr and Robert L. Kunzig, Administrator of General Services,

clarifying the areas of responsibility assigned to the Center by the
Executive Order, and the Center‘s relationship to Mrs. Knaucr's office.

Under the terms of the Executive Order and this implementing Memorandum, ‘
the Center is assigned the following key functions:
1.

Making a continuing inventory of Government publications

and unpublished Government data of possible use to consumers.
2.

Publication of a. descriptive-catalog listing, to be updated

at regular intervals, of the Government publications which it determines
are of substantial use to consumers.

3.

I:

Development of techniques, guidelines, and model formats

for use by the various agencies in presenting information to consumers.
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4.

Distribution, initially through the Federal Information

Centers, of those selected publications of most \videspr'ead interest
. to consumers. I

5.

Dissemination of the catalog listing of all Government consumer

product publications both through the Federal Information Centers and
by mail, and processing of orders fronithe public for any of the
publications listed in the catalog from supplies of those documents stocked
by the Center.
6.

_

°

'

Promotion of the development, production, and} dissemination

of consumer product information by informal consultation with, and

'

formal request to, the various agencies of the Federal Government.

7.

Establishment of priorities for production and dissemination

of consumer product information based primarily upon impact on family
budgets .
8.

Coordination of the Federal effort to eliminate duplicative

consumer product information.

A proposed supplemental appropriation to finance a staff to initiate
and carry on the Center's activities for the balance of FY 1971 was
submitted and favorably reported by the Senate Appropriations Committee
in December of last year.

Transmittal of the supplemental was too late

to be considered by the House.

However, for unstat'ed reasons the

requested funds were deleted from the final Conference Report.

Because of the great importance that the Office of Consumer Affairs
placed on the immediate start of the program at least on a partial basis,
Mrs. Knaucr in early January suggested a temporary detailing of a limited
number of individuals from member agencies of the lnteragency Advisory
,. Committee on Consumer Product Information, established as a result of
the Executive Order.

The Office of Management and Budget concurred
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in this preposal.

The Chairman and Ranking Minority Member of the

Subcommittee on Independent Offices were notified of the proposal and
interposed no objection.
CENTER'S ACTEQE
The Cor-tcr‘ha-s been operating with a skeletal staff since that
time, pending submission ofithis budget request.

During this interim

period, the following has been initiated:
l.

Collection,

I

itemization, and review of all existing consumer

product publications originating from the various agencies within the
Federal establishment.
Z.

The publication of the first edition of a 16 page catalog of

existing consumer product publications.

Based on the aforementioned

review, 21-! publications.\verc dccrncd‘suitnblc for inclusion in the

r- -

catalog. . While 11 Agencies were represented, the bulk of the publications originated from three Departments: Agriculture (59%),
Commerce (15%) and Health, Education, and Welfare (15%).

As new

publications become available, they will be reflected in subsequent
editions of the catalog.

The primary

by which publications“

were selected for inclusiOn in the first edition of the catalog are:
a.

economic impact on the average consumer of product
s“

category discussed, and
b.

_

.

,

I1

'

actual usefulness to the consumer of the material covered.

3. The selection

of 25 publicatibns, based primarily on the

above criteria, for distribution and sale at the 26 Federal Information
Centers located throughout the. Country.

The catalog is also prominently

displayed and available at the FIC's.
4.

The establishment by the Center of an inventory distribution

pOint for the disszrminulion of the catalog, as Well as the 211 consumer

product publications noted in lthcatalog.

The distribution office
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will operate as one of the 171 officially designated consigned agents
.of the Govcrnmcnt Printing Office.

It should be noted that this distribution

arrangement was established by the Center not only with the approval of
but at the urging, of the then Acting Superintendent of Documents.
5.

All appropriate agencies of the Federal Government were

_ requested to submit their tentative plans over the next twelve months
for consumer product publications. In part, this

request was made in

response to the charge in the President's Executive Order requiring
the Center to "coordinate the Federal effort to eliminate duplicate
|
1

consumer product information from government publications. "
6.

Among the first functional components created'with the

Center was the consumer research unit.

To date, initial Steps have

been taken to assemble materials useful .in identifying those product
areas which have a major impact upon the family budget as well as. a
high degree of consumer interest.

a

Because of the interim nature of the Center's activity to date and
lack of adequate staff, contact with other agencies has been limited.
Attention has been devoted primarily to existing publications.

If this

budget request is approved, new emphasis can be placed on the vital
function of encouraging the dcvclopmcnt and production of meaningful
and relevant consumer product publications-Cncw documents, based
on information in Government files, but written in non-technical
terms for the consumer.

In order to accomplish this, a member

of the Center's staff will be assigned to work with cach agency involved
in' the collection of product information of use to consumers.

Two recent actions taken by GSA's Federal Supply Service at the
urging of the Center are concrete examples 'of what the Center is
hopeful of accomplishing through this agency counselling:
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l. The inauguration of a new Consumer Product Information
publication series designed to assist the consumer in the
purchase, utilization, and maintenance of various consumer '

product items purchased by GSA.

A minimum of eight

publications will be released by the end of the year,
covering such topics as carpet and rugs, vacuum cleaners and
paint.

The establishment of a new policy whereby the successful~
bidderson approximately 4, 000 consumer type items,

purchased by GSA according to Federal specification, will
be requested to submit the brand name if the product they are
supplying is available commercially to the consumer under a brand
name.

GSA will publish the initial listing of brand name products

meeting Federa'l'specifications by October of this~year.

The appropriation which we are requesting here today would
provide for a staff of twenty-three employees to carry out the tasks
which I have outlined.

Included would be qualified home economists,

research analysts, and publications specialists.

The appropriation

would also provide for related expenses of travel, supplies, printing
and communications.

An lmefldment $0

the Consumer. Product Information Coordinating

Center appropriation for FY 1972 was approved by the President on
May 6th.

So that this amendment may be considered by you

concurrently with our original request, I would ask your permission,
Mr.

Chairman,

to cover the justification for the additional request in

my testimony at this time,
It has become increasingly apparent over the past four months
of the Center's existence that,

in order to achieve the overall thrust of
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the President's Executive Order, a substantially greater effort must be
made to inform the average consumer of the availability of this information.
This problem was recognized in the "Report to the White House“ by the
I

Interagency Committee on Product Information, which recommended the
establishment of the Center.

The Report stated:

The Federal Government currently generates and

releases a vast amount of useful consumer
information. Unfortunately, only a small
percentage of consumers know either what is
available or how to obtain it.

The problem

continues to be one of poor visibility which
perpetuates a low public awareness.
Obviously, even the most refined and helpful
information is useless unless the consumer
knows of its existence. A plan is needed to
coordinate and restructure Federal information

releaSe programs.
In Order to meet this' problem, we are requesting an additional
appropriation of $150, 000 to undertake mass dissemination of the
Catalog which I have described before listing the available Federal
publications containing consumer product information.

The requested

additional appropriation would allow for the printing and distribution of
approximately twelve million catalogs.

The Catalog itself would be 16 pages and would be printed on
inexpensive paper stock.

It would contain a listing by title and category

of approximately 250 consumer product publications.

Where necessary,

a. descriptive paragraph about the individual publication would be
included.

In addition, the Catalog would contain the price of each

publication as well as a simple mail order form.

The proposed means of distribution of the Catalog will be of
particular interest to you.

A large proportion of these catalogs would

be made available for dissemination through congressional offices, on
much the same basis as many Department of Agriculture publications
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are now-distributed.

One cover of the Catalog would be reserved for

whatever message to his constituents the participating Congressman
might wish to include.

Preliminary conversations with a number of

congressional offices elicited near unanimous approval for the concept.
We would also contemplate making the Catalog available through libraries,
educational institutions, women's clubs, parent-teacher associations,

employe e organizations , etc.

From a cost standpoint, it should be noted that since over 90%

of the publications listed in the Catalog are printed by the Government
Printing Office, the revenues deriVed through the sale of publications
would do much to reduce the Government's initial expense for printing
the Catalog.

This concludes my prepared remarks, Mr. Chairman.

I thank you for your attention.

I have with me here today

Mr. David Peterson, the acting Executive Director of the Consumer
Product Information Coordinating Center, and we will be happy to
answer any questions you or the other Members Of the Committee
may have.

62—012 O—71—pt. 3—12

2416
AMENDMENT TO THE BUDGET

Senator MCGEE. I understand at the outset that you have a desire
to suggest an amendment to the original budget request which will
1ncrease that by $150,000. Would ou address yourself to that?

Mr. TRIMMER. Mr. Chairman, I

lieve you have before you a formal

amendment to increase our budget request b $150,000 to cover a pro
gram for mass dissemination of the catalog listing which we have pub
llshed
yearﬁscal
and will
out thethis
coming
year.be republishing on a quarterly
I basis through
‘ The additional amendment which I wish to offer orally at this
time concerns one portion of our initial $475,000 request. Since the
time that our ﬁscal year 1972 budget request was originally formulated
and submitted, we have gone through a rather thorough reevaluation
of each of its component parts.

,

_

v

.

As a result of that reevaluation, we are requesting a reduction from
$50,000 to $25,000 for that portion of our budget request relating to
travel. In our estimation this amount, $25,000, should be adequate to
cover travel expenses. Therefore, the sum' of our initial request for

appropriations would also be reduced from $475,000 to $450,000. So
you really have before you two separate amendments.
Senator MCGEE. Yes; that is the one that would increase the request
by $150,000, the second that would decrease the original by $25,000.
Mr. TRIMMER. Yes, sir.
Senator MCGEE. So we come out an even $600,000.

Mr. TRIMMER. I believe your addition is correct, sir.
FUNCTIONS OF CONSUMER PRODUCT INFORMATION COORDINATING
CENTER
~

Senator McGRE. Generally speaking, what type of consumer infor
mation do you plan to compile and make available? You can illustrate
it rather than exhaust it, if you get my point.
Mr. TRIMMER. The function of the Consumer Product Coordinating
Center is twofold. First, to stimulate the production of relevant and
hopefully meaningful consumer product information as a byproduct
of the Government’s on-going research, development, and procure
ment activities.
Second, to promote a greater public awareness of, and to effectively
disseminate, Federal consumer product publications. Now, we are

interested basically in consumer publications as they deal with the
private consumer. We are not talking about the professional con
sumer—the farmer, and the businessman.
We are talking about the individual consumer, basically within
his home, and the types of products which he buys. The concept is to
make available to him, to try to share with him, some of the informa
tion which is developed through the Government’s on-going testing
and research activities, information which is already within the Gov

ernment’s ﬁles. The concept will be to make this information avail
able in a form which is understandable to the consumer and useful to
him in making his buying decisions in the open market.
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Senator MoGEE. Which means then, to rephrase it, that research
which the Government williconduct on its procurement activities will
now be made available to the public through this means of your infor
mation center. Is that correct?
Mr. TRIMMER. This is correct, sir.
PROCEDURE 0N USE OF BRAND NAMES

Senator McGEE. In your statement you say that the suppliers of
4,000 consumer-type, items purchased by the GSA will be requested to
submit the brand name of any such items if they are available and
commercially under such brand names.
Now, will this information be passed on to the public with the addi
tional statement that this product was purchased by the Federal Gov
ernment by speciﬁcation and bid and contract?
Mr. TRIMMER. Yes, sir. The program which you are referring to
is a program undertaken by the Federal Supply Service, one of GSA’s
ﬁve component parts. The.Consumer Product Information Coordinat
ing Center is established in GSA separate and apart from the Federal
Supply
vWe doService.
rely on the Federal Supply Service for certain technical ad
vice but,‘by and large, we deal with GSA’s Federal Supply Service
just as we would deal with any of the other agencies in the Federal
Government which have in then possession information which is use
ful or could be useful to the consumer.
The program to which you have referred—requesting successful bid
ders on products purchased by the Government against a speciﬁcation
to supply the brand name of the item which they are supplying under
their Federal contract if it is also available commercially under a
brand name—is designed, once again, to make available to the con
suming public the expertise that the Government has in the formula—
tion of Federal speciﬁcations, tying that into a meaningful vehicle
for the consumer to utilize, which is the brand name.
'
We do little, if any, comparative testing by brand name. Most of
the testing that we do is on the product submitted by a successful bid
der and we are testin that product to determine whether or not it
meets the Federal speciﬁcations.
What we would be doin here is making that product name avail
able to the consuming pulﬁic once that product had been tested and
found tomeet the Federal speciﬁcations.
'
Sena.th MCGEE. Well, that raises the obvious question then, that
the general public has its information, GSA has enforced it as an
item for Government acquisition, and I would think this would be
come a ready subject for the commercials for whoever produces the
product.
_
In other words, “The Federal Government has endorsed thls prod
uct. Therefore, buy us instead of brand X.”
Mr. TRIMMER. It is not in the nature of a formal endorsement, Mr.
Chairman. What we would make very clear in the statement which we
issue in connection with the speciﬁcations and brand names is that
there may well be products in the market which are of higher quallty
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than the product which was submitted by the successful bidder, and
that the use of the particular consumer may require a quality level
quite different from that required by the Federal Government.
The Federal speciﬁcation is designed to reﬂect a standard quality
level which the Federal Government determines desirable, after re

search and testing, for use of that product by the Federal Govern
ment. Obviously, this is designed to promote the maximum price com
petition which can be achieved, by having all bidders bid against a
single speciﬁation standard.
As you suggested, however, there certainly may be products on the
market which are of higher quality, and consequently the companies
producing those products may not desire to bid against that speciﬁ—
cation; so the absence of the company’s name from the list of the
companies which have supplied the products to the Government as
successful bidders would not necessarily indicate at all that their prod
uct was not of a satisfactory quality level.
'
All that we would be saying was that this product had been tested
and found to meet the Federal speciﬁcations,'and that the Govern
ment based its buying decision on this information. We would simply
be sharing it with the general public on that basis.
,
Senator MCGEE. As a run-of-the-mill consumer, I don’t have time to
check these things out either. But if information was available to me
that the GSA approved a product X, that is all I need to know. I
would not look any further if I were the average consumer.
I think a very sophisticated consumer would want to know more,
but I don’t think you can avoid having the impact in effect of an en
dorsement, even though you make it clear that you have no intention
of doing that.
‘
'
'
,
Mr. TRIMMER. Mr. Chairman, obviously there is this risk-What we
feel is that, on balance, the advantages of supplying this information
to the general public outweigh the risks in the possible situation which
you have suggested. We think in most cases this information Will at
least be one element in aiding the consumer to make a'mo'reTintelligent
decision as to the product which he is going to buy.
‘
'
As I have indicated, we will make a very special effort to indicate in
our publication exactly what this means, the fact that the product has
been submitted and accepted for use by the Federal Government, and
we will spell out exactly what it does not mean.
' Y
- Senator MCGEE. I think you may be in for complicated problems
there that we will have to watch Very carefully, because I don’t know
h0w you are going to avoid that implication, ’even with a statement
that would say you don’t intend this.
‘
' V
‘ _
The mere fact that you selected it and then it was public knowledge
that you had selected it, I would think I wouldl‘be delighted if that
were my product that I had produced.
»
COMPETITIVE PROCUREMENTXBPECIFIGATIONS

Mr. TRIMMER. Mr. Chairman, we would hope in fact that this might
have the side effect of encouraging competition for Federal procure
ment contracts. We think this might well be a favorable side effect.
Senator MCGEE. In which case you would select some of all of them,
is that it, or all of those that met the requirements?
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Mr. TRIMMER. No, sir. What we are discussing here is a competitive
procurement speciﬁcation—competitive procurement by speciﬁcation.
Senator MCGEE. But if it already had a brand name and met the
speciﬁcation, it would have this fallout beneﬁt.
Mr. TRIMMER. Yes, sir. That is correct. We publish the speciﬁcation
and inVite bids against that speciﬁcation. The low bidder is then noti
ﬁed_ that his bid is the low bid and asked to submit his product for
testing by the Federal Government against that speciﬁcation.
If his product is found to meet that speciﬁcation, he is then awarded
the contract: What we will be asking him—and this is voluntary on
his part, it is not mandatory and by advice of counsel it cannot be
made mandatory as part of the bid procedure——is do you sell the
sameproduct which you would be supplying to the Government com
mercially under a brand name. If so, what is that brand name.
The form which we envision for publication of this information is
a. statement of the speciﬁcation and a list of those products also sold
under brand names Which have been supplied in response to that speci
ﬁcation, tested, and found to meet the Government speciﬁcation.
CONSUMER PRODUCT PUBLICATIONS

Senator MCGEE. You might spoil a racket of some of the chain
stores now. You mentioned one of your targets would be vacuum
cleaners as an illustration. So as not to implicate anybody, I won’t
mention Hoover, since that is momentarily in the dog house on the
front page, but if that is an illustration, what speciﬁc information
could we expect in this particular publication?
Mr. TRIMMER. I would defer on that insofar as the speciﬁcations,
Mr. Chairman, to Mr. Peterson. That publication, however, once
again is and will be the publication of the Federal Supply_ Serv1ce.
The concept of the center is not itself to get into the publishing busi
ness, except with respect to the catalog which describes what is
available.
_
We want to work with each of the agencies dealing With consumer
publications in suggesting guidelines, model formats, and ways in

which consumer information might be helpfully presented.

_

But the basic preparation of that publication, based upon infor
mation within the ﬁles of the department concerned, is the respons1
bility of that department.
David, do you want to comment on that? _
. _
Mr. PETERSON. Mr. Chairman, as Mr. Trimmer stated, it is one of
the two major missions of the center to stimulate and encourage _the
development of meaningful and relevant consumer product publica
tions by the various agencies of the Federal Government.
_
_
One of the ﬁrst successes of the center has been in our dealings With
GSA as one of the many agencies we deal w1th, separate from the fact
that we happen to be physically located there. _ _
One of the announcements that the Administrator recently made

was the fact that GSA was going to initiate a consumer product in
formation series along the lines that the National Bureau of Standards
has recently done. I have with me an example of one of their original
publications on tires. One of the publications that GSA Will be pro
ducing before the end of this year Will be on vacuum cleaners.
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Basically, the publication will be generic in nature. It will not denote
brand names since the basis of the information will be as a result of
the procurement activity of the General Services Administration,
which is by speciﬁcation. It will be generic information to inform the
consumer as to how to purchase, how to select, how to utilize and how
to maintain a product, in this case vacuum cleaners which you
mentioned.
QUESTIONS sUBMI'rrED BY SENATOR MCGEE
Senator MCGEE. We are having a markup in the full Appropriations
Committee on supplemental requests from the collection of agencies
that we have had before us for the new appropriations and that con
venes in 4 minutes and I am the ﬁrst one up before the committee.
I have a series of questions here I want to follow through on so we
might have on the record the general directions that we are intended
to move here. We will submit those to you and you can respond to
them for the record so we can have a full picture of this before we
make our ﬁnal judgment on it.
~
.
(The questions and answers follow :)
FREE DISTRIBUTION or DOCUMENTS
Question. You mention the sale of these documents, but apparently the bulk
of them would be made available for free distribution through Congressional
ojﬁces. Is that correct!
Answer. Mr. Chairman, the Catalog which lists the publications is free and
available through the Consumer Product Informaatlon Coordinating Center.
It will also be distributed through Congressional oﬂlces, educational institutions,
women’s clubs, employee organizations, etc.
SALES AND REVENUE
Question. How many do you anticipate will be sold, and what total revenue
do you anticipate from such sales?
Answer. Mr. Chairman, due to the newness of the program, we are unable
at this time to make an accurate forecast on anticipated sales or revenues from
the documents listed in the Catalog. The ﬁrst Catalog was only published and
distributed last month. We would be happy to furnish the committee sales and
revenue data when that information becomes available.
LOCATION or EMPLOYEES
Question. Of the 23 employees which you erpect to utilize to carry on this
program, will all of them be located in the Washington, DC. oﬂlcesl’
Answer. Yes, Mr. Chairman.
Jon RATING AND DUTY BREAKDOWN
Question. Can you supply for the record a breakdown showing 'the proposed
job rating and duties of each of these 28 employees!
Answer. Yes, Mr. Chairman.

Position

Executive director _________________
Deputy executive director__________
Senior home economist and
diehcian ................, ______
Junior home economist ____________
Publications consultant. .
Staff agency coordinators
Do ________________

Do ..............
Research director _________________

Grade

Number

15
14

1
1

13
9
l3
13
ll

9
13

Position

Research analystmn. . _ _ _ _ . I . _ . . _
Do __________________________
Secretary and ofﬁce manager.__,___
1
Do ..................... .. .. _
1
Do.
1
Do ______________
2 Cataloger and librarian ______
2 Distribution center coordinate __

4 Document clerk _______________
l

Grade

Number

ll
7
8
7
6
5
9
ll

1
1
l
1
1
1
1
1

5

1
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PERSONNEL ENGAGED IN OPERATION
Question. What personnel have been engaged in this operation since it was
actiuwtcd in January of this year? Would you please list them by name, job
rating and from which agency or Department they were acquired?
Answer. The staff assigned to the Consumer Product Information Coordinating
Center along with the dates that they joined the Center is as follows: David F.
Peterson, GS 15, General Services Administration, 1/4/71; A. Herbert Ressing,
GS 13, Department of Commerce, 2/1/71; Louella C. Peterson, GS 13, Depart
ment of Health, Education and Welfare, 4/5/71; Robert B. Swandby, GS 11,
General Services Administration, 2/4/71; Janet E. King, GS 11, General Services
Administration, 1/4/71; Elizabeth M. Strock, GS 7, Department of Health, Edu
cation and Welfare, 3/22/71; Patricia B. Weiss, GS 7, Department of Commerce,
3/29/71; Janice M. Wogan, GS 7, General Services Administration, 1/25/71; Na
dine A Lindsay, GS 6, Veterans Administration, 4/21/71.
TERMINATION 0F DETAILS
Question. Will these people be returned to their original agency if this budget
request is approved?
Answer. Mr. Chairman, if our appropriation request is approved, all details
from other agencies will be terminated. The employees now with the Center will
either return to the agency from which they came or may remain with the Center
as part of the proposed staﬂ‘ing. The salaries of all employees of the Center
would be paid from this appropriation.
LOCATION or FEDERAL INFORMATION CENTERS
Question. Where are your 26 ewisting Federal Information Centers located and
where will the additional 1] be located?
WHAT THEY ARE

Answer. Federal Information Centers are sources of a wide range of informa
tion concerning the Government. They are operated by General Services Admin
istration as part of President Nixon’s program to make the Government more
responsive to the needs of the public.
Though they are Federal installations, the Centers oifer information about
local and state governmental problems as well as about the national Govern
ment. The Centers are designed and intended to provide one-stop service for
most inquiries. They are intended to eliminate the maze of referrals which in
the past have been commonplace with the Government.
The Centers provide:
Especially trained Public Assistance Specialists to promptly provide the
needed information.
Basic information services on state and local government services and
programs as well as the programs of the Federal Government.
Brochures on Government services and programs.
Order forms for Government publications.
Courtesy phone lines to put inquirers in touch with the agency or person

best able to ﬁll his needs.

7

The centers bridge the gulf that too often separates the citizen from his Gov
ernment. They are an afﬁrmative response to a demonstrated need for better
sources of information, advice and referral about Government services. The In
formation Centers are the most practical avenue for the vast majority of our
citizens—and the only avenue for many—to receive meaningful and personalized
information from the Federal Government.
BACKGROUND

The ﬁrst Federal Information Center opened in Atlanta, Georgia, on July 11,
1966. It was considered a pilot project by the General Services Administration,
which operates the Center, and the Civil Service Commission which had been
charged with the overall responsibility for bringing the Government closer to the
people. The two agencies worked hand-in-hand to develop a program that rapidly
caught hold and was expanded to eight other population centers: Boston, New
Xorleity, Chicago, Kansas City, Fort Worth, Denver, San Francisco, and Los

nge es.
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During the ﬁrst year of his administration, President Nixon put new emphasis
on the need for a closer relationship between the public and the Government.
New attention was directed to the Federal Information Center concept and plans
were made to open 16 additional Centers in Philadelphia, Detroit, Honolulu,
Albuquerque, Portland, Minneapolis, New Orleans, Miami, Baltimore, Pittsburgh,
Cleveland, Newark, St. Louis, Seattle, Cincinnati, and Butfalo.
The Public Assistance Specialists have a commitment to provide efﬁcient and
courteous service to the persons who seek their help. In addition to helping the
public better understand the functions of the Federal Government, the personnel
have developed important bridges between agencies of the Federal, state and local
Governments. The information specialists most often are chosen from and speak
the language of the community in which they serve, creating a “right-at-home”
atmosphere for those coming to the Centers for help.
UNITED STATES OF AMERICA FEDERAL INFORMATION CENTERS OPERATED BY THE
GENERAL SERVICES ADMINISTRATION

City

As of Apr. 21,
1971, number
of employees Address

Albuquerque, N. Mex VVVVVVVVVVVV
Atlanta, Ga..
Baltimore,
Boston, Mass
Buffalo, N Y
Chicago Ill
Cincinnati,
......
Cleveland, Ohio
Denver, Colo.
_
Detroit, Mich.
Fort Worth, T
...
Honolulu, Hawai ................

NwhHwahuN-wh sw-

Federal Bldg, U.S. Courthouse, 500 Gold Ave. SW. 87101.
Federal Bldg, 275 Peachtree St. NE. 30303.
Federal Bldg, 31 Hopkins Plaza 21201.
John Fitzgerald Kennedy, Federal Bldg, Government Center 02203.
U.S. Courthouse, 68 Court St. 14202.
Everett McKinley Dirksen Bldg, 219 South Dearborn 81.60604.
Federal Bldg, 550 Main St. 45202.
Federal Bldg, 1240 East 91h 81.44199.
Federal Bldg, U.S. Courthouse, 1961 Stout St. 80202.
Federal Bldg, U.S. Courthouse, 231 West Lafayette St. 48226.
Fritz Garland Lanham, Federal Bldg, 819 Taylor St. 76102.
Ugéafigst Ofﬁce, Courthouse and Customhouse, 335 Merchant St.
Federal Bldg, 601 East 12th St. 64106.
Federal Bldg, 900 North Los Angeles St. 90012.
Federal Bldg, 51 SW. First Ave. 33130.
Federal Bldg, U.S. Courthouse, 110 South 4th St. 55401.
Federal Bldg, U.S. Post Ofﬁce, 701 Loyola Ave. 70113.
Federal Ofﬁce Bldg, U.S. Customs Court, 26 Federal Plaza 10007.
Federal Bldg, 970 Broad St. 07102.
1 East Penn Square Bldg, 17 North Juniper St. 19107.
Federal Bldg, 1001'; Liberty Ave. 15222.
U.S. Courthouse, 620 SW. Main St. 97205.
Federal Bldg, 1520 Market St. 63103.

Kansas City. Mo ................
Los Angeles, Calif
Miami, Fla ............. .
Minnea olis, Minn
Now Or eans, La._
New York, NY.
Newark, N.J.__.
Philadelphia, Pa__
Pittsburgh, Pa.
Portland, Oreg
St. Louis, Mo___

202 C St, San Diego, Calif. 92161.
Federal Bldg, U.S. Courthouse, 450 Golden Gate Ave. 94102.
Arcade Plaza, 1321 2d Ave. 98101.

Seattle, Wash ......“WWII-.1,"
\l

Total (26 centers)_._ _ __ __ _

m

TELEPHONE

TIE-LINES

In addition to the FIC’s now in operation GSA operates a number of telephone
tie-lines from major cities to cities which have an FIC. A citizen can dial a

local number in his city and his call will be answered by the appropriate FIG
servicing his city.
To call—

From—

Atlanta ................................................ Birmingham, Ala ........................
Chattanooga, Tenn _______________________
Charlotte, N.C _________________________
Denver ________________________________________________ Cologlado Springs.
_________________
Fort Worth .............................................
Kansas City ..........................................

Miami .................................................
New York ______________________________________________

y
.
Hartford, Conn .............
-.
Philadelphia _____________________________________________ Scranton_ _ _ . ___________________________

Dial—

322-8591
265-8231
376—3600
471—9591
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FEDERAL INFORMATION CENTERS TO BE ACTIVATED IN FISCAL YEAR 1971

St. Petersburg.
To BE AerIVATnn IN EIsoAL YEAn 1912
Washington, DC; Memphis; San Antonio; Indianapolis; Phoenix; Louisville;
Oklahoma City ; Omaha; Norfolk; Salt Lake City.

FEDERAL INFORMATION CENTERS—TELEPHONE TIE-LINES To BE ACTIVATED IN
FISCAL YEAR 1911 AND FISCAL YEAR 1012
To call:
San Francisco from Sacramento or San Jose.
Chicago from Milwaukee, Wis.
Cincinnati from Columbus or Dayton.
Buffalo from Rochester or Syracuse.
Cleveland from Akron 0r Toledo.
Kansas City from Wichita.
Boston from Providence, RI.
New Orleans from Mobile, Ala.
San Antonio from Austin.
New York from New Hayen, Conn.
Seattle from Tacoma.
Newark from Trenton.
Memphis from Little Rock, Ark. or Chattanooga.
Los Angeles from Anaheim.
Oklahoma City from Tulsa.
Omaha from Des Moines, Iowa.
St. Petersburg from Jacksonville.
Phoenix from Tucson.
Norfolk from Richmond.
Salt Lake City from Ogden.
Albuquerque from Santa Fe.
- AVAILABILITY OF MASTER LIST
Question. I am aware of the fact that the Department of Agriculture publishes
and distributes many pieces of literature, covering a broad variety of topics.
These USDA publications include a master list which indicates which publica
tions are available for public distribution. Would this type of information be
available to the public through the Center!
Answer. The ﬁrst edition of the Center’s Index is basically a compendium of
existing Federal consumer product publications. Owing to the excellent job
done by the Department of Agriculture over the years in releasing product in
formation, a large percentage of the Catalog’s listings—59% to be exact—are
USDA publications. However, because of the vast range of the Department of
Agriculture’s publishing activity, this number represents only a tiny fraction
of the total USDA jublications.
CONTINUATION 0F AVAILABILITY
Question. Would they continue to be available through the Department of
Agriculture!
Answer. Yes, Mr. Chairman. The Center‘s dissemination efforts will complement,
not replace, the work being done by the Department of Agriculture.
CONTINUATION or GPO As A CLEARINGHOUSE
Question. Would the Government Printing Ofﬁce continue to be used as a
clearinghouse for the distribution of documents?
Answer. One of the ﬁrst determinations made by the Center was to establish
a central distribution point dealing solely with consumer product publications. As
such it operates as one of the 171 designated Consigned Agents of the Government
Printing Ofﬁce. This determination was based upon the following factors:
1. Responsiveness to inquiries. A system has been established whereby all re
quests for catalogs and publications will be fulﬁlled within 48 hours.
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2. Inventory Control. It is considerably easier to maintain an adequate inven
tory for approximately 250 publications vis-a-vis the 27,000 documents within the
regular Government Printing Oﬂ‘ice system.
3. An existing organization and system. The distribution center is physically
located in the Navy Yard Annex. As such, it will operate in conjunction with
GSA’s Speciﬁcation Sales Activity, also a designated GPO Agent.
4. The ability to handle non-GPO publications.
I should speciﬁcally point out that the distribution center was established in
this manner with the concurrence of the then Acting Superintendent of Documents.
ESTABLISHMENT OF PROGRAM BY EXECUTIVE ORDER
Question. Do I understand that this program was authorized by Eaecutive
Order—that there is no Congressional or legislative authority for its establish
ment or operation?
Answer. Yes, sir, the program was established by Executive Order 11566, which
was signed on October 26, 1970. With this appropriation request we are seeking
Congressional authority for operation of the program.
16-PAGE CATALOG
Question. What have you done with the 16-page Catalog which you indicated
has been prepared?
Answer. As noted earlier in our formal testimony, the Center initially col
lected, itemized, and reviewed all existing consumer product publications from
the various agencies and departments of the Federal Government. Based on this
review, 211 publications were selected for inclusion in the Catalog. In all, 11
agencies were represented in this selection process, though the majority origi
nated from three agencies (Agriculture, Commerce, and Health, Education and
Welfare). The primary criteria by which these publications were selected was
twofold:
1. the economic impact on the average consumer of the product category dis
cussed; and
2. the actual usefulness to the consumer of the material involved.
CATALOG PUBLISHING FREQUENCY
Question. How often do you propose to publish a new Catalog?
Answer. We propose to publish four editions of the Catalog annually. This
schedule is based on two primary considerations:
1. to have the current edition of the Catalog, at any given time, include the
very latest publications, produced by the various Government agencies; and
2. to take advantage of the seasonal appeal to the consumer of any given
product category.
An example of this latter point Would be the gardening and landscaping
product category. The current edition of the Catalog includes a large number
of publications in this product area. This reﬂects the fact that over 70% 0f the
consumer’s disposable dollar in the product category is spent in the three month
period April-June. Conversely, subsequent editions of the Catalog will include
a lesser number of listings in the gardening area.
'
Question. Do you hope a copy of that Catalog available for the impaction of
the Committee here today and samples of the publication which are discussed
in the Catalog.
(The publications have been submitted and are retained in the committee
ﬁles.)
TREND 'ro ASSUME FUNCTION or CONSUMER REPORT
Question. From what I understand, it appears to me that the program which
you have proposed could well lead to the Federal Government assuming the func
tion of the Consumer Report, which is a widely used and circulated commercial
publication. Do you feel that I am correct in this analysis? Do you feel that this
is a desirable trend on the part of the Federal Government?
Answer. No, Mr. Chairman. I do not think that this is an appropriate con
clusion. I believe that the functions and role of the Consumer Product Informa
tion Coordinating Center, located within the immediate oﬁice of the Administra
tor of the General Services Administration,, is being confused with a newly an
nounced consumer program of GSA’s Federal Supply Service.
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The Federal Supply Service program provides for requesting the successful
bidders on approximately 4,000 consumer type items, purchased by FSS accord
ing to Federal speciﬁcation to submit the brand name if the product they are
supplying is available commercially to the consumer. This particular program
is merely part of the Federal Supply Service overall effort to share with the
American consumer useful information generated from the Government’s pro
curement of civilian-type goods. The Federal Supply Service has neither the
intention nor the desire to assume the function of a Government Consumer
Report.
NONBEQUEST or FUNDING THROUGH SECOND SUPPLEMENTAL APPROPRIATIONS BILL
Question. Did you request any funds in the Second Supplemental Appropria
tions Bill which will be considered by the Committee later this afternoon? (If
not, why not?) (Or, what happened to your request—it is not in the Second
Supplemental?)
Answer. Mr. Chairman, no funds are included in the Second Supplemental
Appropriations Bill for the Center’s operation in FY 1971. As you know, our ini
tial funding request was deleted in the Conference Report on the ﬁrst supplemen
tal bill. Because of the great importance that the Administration placed on at
least a partial implementation of the Executive Order. a decision was made to
proceed with the program, utilizing personnel from other agencies on a tempo
rary basis. This was done in lieu of requesting funds in the Second Supplemental
Appropriations Bill which would probably not be enacted until very late in the
ﬁscal year. We are now requesting funding for a full year’s appropriation for
FY 1972.
SUBCOMMITTEE RECESS

Senator MCGEE. I don’t want to lose my place in line on the sup
plemental appropriations because there are agencies downtown
waitm .

Mr. TETERSON. We will be glad to do that, Mr. Chairman.
Senator MCGEE. Thank you very much. We didn’t know about this
when We set this up.
(Whereupon, at 2:25 p.m., Wednesday, May 13, the subcommittee
was recessed to reconvene at the call of the Chair.)
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DEPARTMENT OF AGRICULTURE AND RELATED
AGENCIES APPROPRIATIONS FOR FISCAL YEAR
1972
THURSDAY, JUNE 3, 1972
U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DU.
The subcommittee met at 10:30 a.m., in room 1318, New Senate
Ofﬁce Building, Hon. Gale W. McGee (chairman) presiding.
Present: Senator McGee.
EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
STATEMENT OF HON. RUSSELL E. TRAIN, CHAIRMAN
ACCOMPANIED BY:
ROBERT CAHN, MEMBER
GORDON J'. MAC DONALD, MEMBER
BOYD H. GIBBONS, III, SECRETARY
W. G. SAVAGE, ADMINISTRATIVE OFFICER
ALVIN L. ALM, STAFF DIRECTOR FOR PROGRAM DEVELOP
MENT
LEE M. TALBOT, SENIOR SCIENTIST
BUDGET ' REQUEST

Senator MOGEE. The next agency we will hear in support of its
budget request for ﬁscal 1972 is the Council on Environmental Qual
ity. The _19’_72 request is $2,300,000, an increase of $800,000 over its 1971
appropriation.
(2427)
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BIOGRAPHIES

The Chairman of the Council is here with his associates now to
justify these requests.
Your full biographical data and that of your assistants ought to
be submitted for the record without taking time here to go into it,
inasmuch as this is an inaugural undertaking of sorts.
(The biographies follow :)
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BIOGRAPHICAL SKETCH OF RUSSELL E. TRAIN

Russell E. Train_was sworn in as Chairman, Council
on Environmental Quality, on February 9,

197Q.

--l

Born in Washington, D. C., in 1920, Train has served
in all three major branches of the national Government,
executive, legislative and judicial.
He began as an
attorney for the Joint Congressional Committee on Internal
Revenue Taxation in 1947, and became Clerk and then Minority
Advisor to-the House Ways and Means Committee in 1953—56.
From 1956 to 1957 he headed the Treasury Department‘s tax
legislative staff.
~
In 1957, Train was appointed to the Tax Court of the
United States by President Eisenhower.
He was reappointed

to a full 124year term in_l959
Train became active’in conservation work while
serving on the Tax Court.
He founded and became the first
president of the African Wildlife Leadership Foundation, which
led to participation in the work of other conservation groups
at home and abroad.
On August 1, 1965, he resigned from the
Tax Court to become president of the Conservation Foundation,
a nonprofit research, education and information organization
concerned with a broad range of environmental matters.
While president of the Conservation Foundation, Train
was named by President Johnson to membership on the National
Water Commission in 1968.
Following the elections of that
year, President-elect Nixon appointed him chairman of a
special task force to advise the incoming Administration on
environmental problems.
,
'Train resigned from the Conservation Foundation to
accept appointment as Under Secretary of the Interior, on
February 7,

1969.

‘_" He holds a B.A. degree from Princeton University and
a law degree from Columbia.
He served in the Army from 1941
to 1946,

rising

to

the rank of’Major.

former_Aileen Bowdoin;

Mrs.

Train in the

they have four children.
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JUSTIFICATION

Senator MCGEE. Your printed justiﬁcation for the request
will be placed in the record also, and we will proceed to your
statement at this time.
(The justiﬁcation follows:)
The FY 1972 budget estimates for the Council and
Office of Environmental Quality totals $2,300,000, an
increase of $800,000 over the requested appropriation of

$1,500,000 for FY 1971.

_

The Council has been assigned duties and responsi—
bilities under Public Laws 91—190 and 91—224 and Executive
Orders 11507 and 11514

(copies attached).

briefly, these

duties and responsibilities require the Council to prepare
an annual environmental quality report; prepare recommen
dations to the President on national policies for improving
environmental quality; analyze conditions and trends in
the quality of the environment; conduct investigations
relating to the environment;'appraise the effect of Federal
programs and activities on environmental quality; evaluate
the effects of technology;

assist Federal agencies in the

development of environmental standards;

recommend to the

President and to Federal agencies priorities in environmental
programs; promote the development and use of indices and
monitoring systems; advise and assist the President and
the agencies in achieving international enyironmental
cooperation—~under the foreign policy guidance of the Depart;
ment of State; and review the implementation of E0 11507
and,
I

from time to time, report to the President thereon.
The legislative history of Title II, PL 91-224

indicated the intent of Congress to be that the operation
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of the Office of Environmental Quality be meshed with
that of the Council.

In order to achieve the most efficient

and economical method of operation,

the Council and Office

do operate as a single organization.

7

'

As the Council has progressively moved toward
implementation of these duties and responsibilities,

the

workload experience has made it abundantly clear that
additional personnel will be required.

Particular areas

that require strengthening are the review and appraisal
of programs of the Federal Government as to their environ—
mental statements submitted to the Council in accordance
with section 102(2)(C) of PL 91—190.

These estimates

therefore provide for eleven additional permanent personnel
spaces.

A major part of the increased appropriation

request is for support of these additionalxpersonnel together
with the annualization of costs for personnel added to

I the staff in FY 1971.

,

j

.4c

_

f

The second major increase is in the amount programmed.

for contract studies.

,The Council has identified a substantial

number of areas requiring studies: more, in-feCt! thatvcan

be funded by the $560,000 available within our.appropriaqioni
limitation.

Though not necessarily in_pri9rity order, they

include the followingzl

-

.

: -

.‘, q

.

y,

1.. Acceleration of studies toward’development L
of a comprehensivesenvironmental monitoring system?
2.

State and local government programs and

activities and organization for environmental quality manage
ment, as required by the National Environmental Policy Act.
3., Study of the environmental impacts of selected
types of water resources activities.

02-012 0 - n (pt.3) - u

_
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4.

Studies of environmental impact of land use

considerations,

mechanisms

for control,

and incentives

for proper development.
5.

Study of the environmental impact of current

policies and practices on wildlife populations and species.
6.

Development of overall model dealing with

waste inputs and outputs of various.industrial sectors
and the cost of treating wastes from such activities.
7.

Study of pollution from sources other than

municipal and industrial.
8.

Study of the economic implications of various

pollution control requirements and activities.
9.

Study of manpower needs in the area of

environmental quality,
10.

especially in pollution control.

Study of certain forms of timber management

and their implications on environmental quality.
1

Information on such subjects as these are vital if we

are to develop intelligent policies and programs for
solution of our many environmental problems.
In FY 1971,

studies.

the Council is contracting for two

’One study is on the reuse and recycling of waste

materials and the second is on selected State land use
laws, their effectiveness in protecting environmental
values, experience in implementation and administration
and their suitability as a model for use by other States.
An explanation follows of the proposed use of the

FY 1972 appropriation request by object classification:
11.1 Permanent Positions, $1,070,000.

The increase

of $265,000 over FY 1971 is due to annualization of
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salaries for personnel authorized in FY 1971 and partialv
~

year costs for eleven additional permanent personnel
authorized for FY 1972.
11.3 Positions Other than Permanent,
This covers the costs of1consultants,

$120,000.

experts,

and temporary

‘ personnel assisting during heavy workload perfods.

No

increase is contemplated over the FY 1971 estimate.
11.5 Other Personnel Compensation,

$10,000.

This

covers the cost of overtime for lower gradedeersonnel
and is a reduction of $5,000 from-the FY_1971 estimate.
ll2.l Civilian Personnel Benefits, $96,000.

This

estimate covers the Council contribution to retirement,r~~ A
life insurance and health benefit funds:_ The increase of
$21,000 over FY 1921 is directly_nelatedqtozthe salary costs.
21.0 Travel and Transportation of Persons,

$100,000.

?

This estimate cOVers the costs of staff travel

in connection with Council activities and the travel costs
of consultants,

experts,-etc.,

for attendanCe-atlmeetings'

and conferences regarding Council programs.
is contemplated over the FY 1971"estimates.

No increase‘-'
’

23.0 Rent, Communications and Utilities, $65,000.
This estimate covers the costs of postage, telephone and
telegraph,

and rental of guiCk copy reproduction equipment.

The increase of $15,000 over FY lQTLeis due to indreased

»

-*'

postal volume and costs associatedeith additiona1?Personne1w
24.0 Printing and Reproduction,

$80,000.

This

'w

estimate covers the cost of day to day printing requirement,
i.e., stationery, envelopes, etc., theipubligation costs of
the President*s Annual Environmental-Quality Report and
other special reports.

The increase of $25,000 over FY 1971

is for printing additional copies of the President's Annual
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Report and an increase in special reports to be published.

25.0 Other Services, $684,000.

This estimate is

an increase of $444,000 over the FY 1971 estimate.

Allocation

of the funds is:

a.

GSA Support Services, $59,000.

Support

services such as finance and accounting, personnel adminis—
tration, payroll,~moving and labor services, etc., are
furnished to the Council on a reimbursable basis.

For FY

1971 the estimate for these services was $50,000.

The

$9,000 increase is due to increased workload due to

additional CEQ personnel and increased GSA costs

(primarily

increased salaries).
b. 'Citizens Advisory Committee on Environ—
mental Quality, $50,000.

This estimate is for support of

the CACEQ and is the same as the FY 1971 estimate.
0.

Miscellaneous Services,

$15,000.

This

estimate covers such items as.reimbursable services of
other Federal agencies,

vehicle rental,

use-of conference

facilities and other miscellaneous commercial

d.

services.

Contract Studies, $560,000.

This estimate

provides for various studies as indicated above.
26.0 Supplies and Materials, $25,000.

This

estimate covers the cost of the day to day operating supplies
and materials.

The increase of $10,000 over the FY 1971

estimate is partially due to additional personnel to be
added to the staff and partially due to normal price
increases.

.

.

'

31.0 Office Furniture and Equipment, $50,000.
This estimate covers the cost of furnishing offices for

additional personnel plus items not budgeted for previously
that are usual requirements of a new organisation.

24.35
OBJECT CLASSIFICATION (in thousands of dollars)

Idenriﬁuu'on <04:

m 70 l
"ml

'_

197 l

:97 2

QSIII‘HIIQ

min-m

Personnel compensation:

l 1.1

Permanent positions ........................... _

96

805

l , O70

I 1.5

Positions, other than p'ermanent ..............

l5

l20

l20

11.5

Other personnel compensation ...............

2

' 15

10

11.8

Special pers'onal services payments ..........

—-

——

-'

Total personnel compensation .............

l13

Personnel beneﬁts:
Civilian _______________________________________________

94O

l , 2O0

8

75

96

13.0 Beneﬁts for former personnel ....................

"

' '

21.0 Travel and transportation of persons ..........

11

l00

lo0

22.0 Transportation of things ...........................

'

-'

"

23.0

Rent, communications, and utilities ____________

6

I 50

65

24.0 Printing and reproduction .......................
25.0 Other services________________I_________________________

27
233

55
24 0

80
684

26.0 Supplies and materials ______________________________

l7

l5

25

31 70 Equipment ____________________________________________

129

25

5o

1 I 500

2 I 300

12.1

~

I

32.0 Lands and structures ................................

33.0

Investments and loans ______________________________

41.0

Grants, subsidies, and contributions ...........

42.0

Insurance claims and indemnities ______________

45.0

Interest and dividends ..............................

i

,
7-

i

I i

44.0 Refunds
.............................
l/ Includes CEQ Appropriation

ans..§.ll99§.tiqn_..imm..........1 .........
President's Emergency Fund

99.0

Total obligations _________________________________

54 4
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Public Law 91-190
9151: Congress, S. 1075
January 1, 1970

91a gill

3 STAT 852
'______i___._.

To establish a national policy for the environment, to provide for the establish
ment of a Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress asaembled, That this Act may
be cited as the “National Environmental Policy Act of 1969”.

National Di
vironmantal
Policy Act of .

y

-

1969.

PURPOSE

Sac. 2. The purposes of this Act are: To declare a national policy
which will encourage productive and enjoyable harmony between man
and his environment; to roniotc efforts which will prevent or elimi;
nate damage to the environment and biosphere and stimulatche
health and welfare of man; to enrich the understanding of the eco
logical systems and natural resources important to the Nation; and to
establish a Council on Environmental Quality.

.

TITLE I
DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

Sac. 101. (a) The Congress, recognizing the profound impact of
’ environment,
man’s activity particularly
on the interrelations
of all com
onents of
of the
natural
the rofound
inﬂIiiences
population

Policies and
goals.

growth, high-density urbanization, industrial expansion, resource
exploitation, and new and expanding technological - advances and
recognizing further the critical importance of restoring and maintain
ing environmental quality to the overall welfare and development of
man, declares that it is the continuing policy of the Federal Govern
ment, in cooperation with State and local governments, and other con
cerned public and private organizations, to use all practicable means
and measures, including financial and technical assistance, in a man

ner calculated to foster and promote the general welfare, to create and
maintain conditions under which man and nature can exist in
productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of Americans.
(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all prac
ticable means, consistent, with other essential considerations of
national polio , to improve and coordinate Federal plans, functions,
programs, ant resources to the end that the Nation may—
(1) fulﬁll the responsibilities of each generation as trustee of '
the environment for succeeding generations;
-' I ,
(2) assure for all Americans safe, healthful, productive,- and
esthctically and culturally pleasing surroundings;
(3) attain the widest range of beneﬁcial uses of the environ
ment without degradation, risk to health or safety, or other unde
sirable and unintended consequences;
(4) preserve important historic, cultural, and natural aspects
of our national heritage, and maintain, wherever - ossible, an

environment which supports diversity and variety 0}) individual
choice;
(6 achieve a balance between population and resource use

whic will permit high standards 0 living and a. wide sharing of
life's amenities; and
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Pub. Law 91-190

January 1, 1970

83 S'l‘A'l‘l 653

Adminiltret ion.

(6) enhance the quality of renewable resources and approach
the maximum attainable rec cling of dcpletable resources.
(c) The Congress recognizes t at each person should enjoy a health
ful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment.
*
Sec. 102. The Con ress authorizes and directs that, to the fullest
extent possible; (1) 516 policies, regulations, and public laws of the
United States shall be inter reted and administered in accordance
vwith the policies set forth in his Act, and (2) all agencies of the Fed
eral Government shall—
'
I
(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and
the environmental design arts in planning and in dccisionmeking
' which may have an im act on man‘s environment;
(B) identify and evelop methods'and' pr'ocedures, in con
sultation with the Council on Environmental Quality established

by title 11 of this Act, which will insure that presently unqiianti
ﬁed environmental amenities and values may be given appropriate
consideration
in decisionmaking along with economic
and tech
nical considerations;
_
I

Copies of state

ments, eto.|avail
ability.

(C) include in every recommendation or report on pro iosals
for legislation and other major Federal actions si iiﬁcantly af
fecting the quality of the human environment, a etailed state
ment by the responsible ofﬁcial oni) the environmental impact of the proposed action,
i2 any adverse environmental effects which cannot be
avoi ed should the proposal be im lemented,
(iii) alternativestot ie repose action,
(iv) the relationshi
etween local short-term uses of
men’s environment an the maintenance and enhancement of
long-term prw Ziictivity, and
(v) any irreversible and irretrievable commitments of re
sources which would be involved in the proposed action
should it be implemented.
Prior to making any detailed statement, the responsible Federal
oﬁicial shall consult with and obtain the comments of any Fed.
eral agency which has jurisdiction by law or special expertise with
respect to any environmental impact involved. Copies -of such
statement and the comments and views of the a pro riate Federal,
\ State, and local agencies, which are authorize to evelo ) and en
force environmental standards, shall be made available to the

81 Stat. 54'

President, the Council on Environmental Quality and to the pub;
he as provided by section 552 of title 5. United States Code, and
shall
accompany the proposal through the existing
review
rocesses;
-. J, , agency
(D) study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves
unresolved conﬂicts concerning alternative uses of available re
sources;

' ‘

(E) reco izc the worldwide and long-range character of en
vironmenta
roblcms and, where consistent with the. foreign
policy of the nitcd States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind’s world environment;
(F) make available to States, counties, municipalities, institu
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment;
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(G2 initiate and utilize ecological information in the planning
and t evelopineiit of resource-orientcd projects- and

(H) assist the Council on Environmental Quality established
by title II of this Act.
SEC. 103. All agencies of the Federal Government shall review Review.
their present statutory authority, administrative regulations, and cur

rent. policies and procedures for the purpose of determining whether
there are any deﬁciencies 0|; inconsistencies therein which prohibit
full compliance with the purposes and provisions 'of this Act and shall
propose to the President not later than July 1, 1971, such measures as
may be necessary to bring their authority and policies into conforin-'

ity with the intent, purposes, and procedures set forth in this Act.
Sec. 104. Nothing in Section 102 or 103 shall in any way affect the
speciﬁc statutory obligations of any Federal agency (1) to comply
with criteria or standards of environmental quality, ('2) to coordinate
or consult with any other Federal or' State agency, or (3) to act{ on
refrain from acting contingent upon the recommendations or certiﬁ
cation of any other Federal or State agency.

Sec. 105. The policies and goals set forth in this Act are supplemen
tary to those set forth in existing authorizations of Federal agencies.
TITLE II
COUNCIL ON ENVIRONMENTAL QUALITY

Sec. 201. The President shall transmit to the Congress annually Report to
beginning July 1, 1970, an Environmental Quality Report (lierein- Cong'us.
after referred to as the "report") which shall set forth (1) the status
and condition of the major natural, manmade, or altered environ

mental classes of the Nation, including, but not limited to, the air,
the aquatic, including marine, estuarine, and fresh water, and the
terrestrial environment, including, but not limited to, the forest, dry

liind, wetland, range, urban, suburban, and rural environment' (2)
current and foreseeable trends in the quality, management and utiliza
tion of such environments and the eﬁ'ects of those trends on the social
economic, and other requirements of the Nation; (3) the adequacy of
available natural resources for fulfilling human and economic require
ments of the Nation in the light of expected population pressures; (4)
a review of the programs and activities (including regulatory ac
tivities) of the Federal Government, the State and local governments,
and nongovernmental entities or individuals, with particular reference
to their effect on the environment and on the conservation, develop
ment and utilization of natural resources; and (5) a pmgram for
remedying the deﬁciencies of existing programs and'activities, to
gether with recommendations for legislation.
'_
'
Sac. 202. There is created in the Executive Ofﬁce of the President
a Council on Environmental Quality (hereinafter referred to as the
“(louncil"). 'l‘lie (‘ouiicil shall be composed of three members who shall
be appointed by the President to serve at. his pleasure, by and with
the a Vice and consent of the Senate. The President shall designate
one of the members of the Council to serve as (‘hairman. Each mem
ber shall be a person who, as a result of his training, experience, and
attainments, is exceptionally well qualiﬁed to analyze and interpret
enviroiiniental_trcn s and information of all kinds: to a praise pro
grams and activities of the Federal Government in the light of the
policy set forth in title I of this Act; to be conscious of and responsive
to the scientific, economic, social, esthetic, and cultural needs and in

terests of the NﬂthllE and to formulate and recommend national
policies to promote the improvement of the quality of the environment.

Council on
Environmental
Quality.
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Sec. 208. The Council may employ such oi’Iiceru. and ample see as

80 Stat. 4X65
Duties and
functions.

may be necessary to carry out its functions under this Act. in clitioni
' the Council may em 10y and ﬁx the compensation or” such experts an
consultants as may
iiecesse for the carrying out of its functions
- under this Act, in accordance With section 8109 oi." title ll, United States
Code (but wit iout regard to the last sentence thereog. ~ _

Sec. 204. It shall be the duty and function of the ounci'l—
(1) to assist and cdvisethe President in the preparation of the
,' Environmental Quality Report required by section_201; .

_

1'

’r

(2) to gather timely an authoritative information concerning
. the conditions and trends in tliequalityoi the envxronirieiit bot
current and prospective to analyze and interpret such interma
tioii for the pu ose of determining whether suchconditionsend
trends are inter ering, or are likely to interiors, vgith the achieve—
ment of the policy set forth in tit e I of this Act, and to compile
and submit to the President studies relating to such conditions
' and trends;
-_ _ _
(8) to review and appraise the various programs and activmee
of the Federal Government in the light of the policy set forth in title_ I of this Act for the cpurpose

of determinin thp'extent to

which such programs an activities are contri sting to the
achievement of such policy, and to make recommendations to the ' ~
President with respect thereto;
(4) to develop and recommend to the President national poli
cies to foster and promote the improvement of environmental
quality to meet the conservation, social, economic, health, and

other requirements and goals of the Nation;
(5) to conduct investigations, studies, surveys, rwesrcli, and
analyses relating to ecological s stems and environmental quality;
6) to document and deﬁne c anges in the natural environment,
inc uding the plant and animal systems, and to accumulate neces
sary data and other information for a continuing analysis of these
changes or ~trends and an interpretation of their underlying
causes;
.
a
(7) to report at least once each year to the President on the
state and condition of the environment; and
.
(8) to mulre and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and leg-isla
tion as the President may request.
Sec. 205. In exercising its powers, functions;and duties under this
Act, the Council shall—
( 1) consult with the Citizens' Advisory Committee on Environ
mental Quality established by Executive Order numbered 11472,
34 F. R. 8693.

dated May 29, 1969, and With such representatives of science,
industry. agriculture, labor, conservation organizations, State
ling local governments and other groups, as iit'deenia advisable;
‘ an
2) utilize, to the fullest extent possible, the services, facilities
an_ information (including statistical information) of public on
private agencies and organizations, and individuals, in order that
uplication of effort and expense may be avoided, thus ensuring
that the Council’s activities will not unnecessarily overlap or con
ﬂict with similar activities authorized by law and performed by
established agencies.
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$130. 206. Memberc of the Council chnll carve full timmcnd the Tlnul'. end
Chairmen of the Council shall be com enacted at the min

rovidcd evaponuY-lcn.

for Level II of the Executive Schedu a Pay Rates (5 U.S. . 5818). 8° Shh 46°.

The other members of the Council the]! be compensated at the rate ‘51
novidod for Level IV or the Executive Schedule Pay Rate: (5
{1.8.0. 5816).
do.»
an sen. sac.

5:0. 207. There are authorized to be a (gags-ich to carry out the lPPNPI'hﬂwI'
revisions of this Act not to exceed
,
for ﬁscal ecr 1970,
700,000 for ﬁscal year 1971, and $1,000,000 for each good you
thereafterno:
.
ApprovedyJanuaz-y 1, 1970.

LEGISLATIVE HISTORY:
HOUSE REPORTS: No. 91-376, 91-378, pt. 2,0.cocmpuvin3 H. R. 12549

.
.v.
SENATE REPORT
C(NGRESSIONAL
July 100
'Scpt.23:
Oct.

00mm. on Merchant Marine c Pllhcricl) and 91-765
Gem. of Conference).
No. 91-296 (Comm. on Interior & Inluler Affairs);
RECORD, Vol. 115 (1969):
Considered and passed Senate.
Considered and pueod chlc, amended, in lieu of
H. R. 12549.

8| Senate disagreed to House uncndmcntc; agreed to
conference.
Dec. 20: Senate agreed to conference report.
Dec. 22: House agreed to conference report.
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of funds" the fullotvilt": "including .Qlales having projects eligilile for
reimbursement pursuant to the sixth and :L'H'Illlt sctttcnws 01v this
Hakr quality
ltandards. v
79 Stat. 900.
33 USC 4665.

subsection".
1
Site. 11:2. Set-tion it) of the Federal Water Pollution (‘oulrol .\ ct. as
amended,

amended by adding at the end of snhsection (c) (3) the

following new sentence : "in establishing such standards t he Secretary,
the hearing lmartl,~0r the appropriate State authority shall take into
consideration their use and Value for navigation.”
TlTLE l I—EX \'1 ll OX MEXTA l . QL'A LIT-Y
snutrr TITIJZ

'-

't

SEC. ‘20]. This title may he cited as the “Envimmm-ntal Quality
Improvement Act of 197053 '
,
FIXIIIXGS; DECLARATIONS, _\.\'I) l‘t'ltl‘OSHS

,

Ste. 202. (a) The Congress ﬁnds—
(1) that. manhas ('illl>(‘(l changes in the environment:
(‘2) that many of these changes may all‘ecti the relationship
between man and his envirunmetu : and
'
(3) that population increases attd tu'han concentration
' - contribute directly to pollution and the degradation of ottr
enviromnent.‘
' .
(h) (l) The Congress declares that there is a national poliry for the
environment which provides for the enhancement of environmental
quality. This policy is evidenced by statutes heretofore cltactvtl relat in:
to the. prevention. ahalement. and control of environmental pollution.
water and land resources, transportation, and economic. and regional
development.
_
_ '
1
(2) The military responsibility for implementing this policy rests
with Stale and local governments.
(3) The Federal Government encourages and supports implementa
tion of this policy through appropriate regional organizations estab
lished “inlet-existing law.
>
t
'
(c) The. purposes of this title are—
(1) to assure that each Federal department and agency conduct

Office of
Environmental
Quality.
Authorization.
83 Stat. 852.

ing or supporting pnhlic. works act ivil ies which all'ect the environ
meilit shall implement the policies est ahlished under existing law:
am
'
(2) to anlhorize an Ollice of Environmental Quality. which.
notwithstanding any other protision of law, shall provide the
prot'eissinnal and administrative Flﬂli for the (‘onneil' on Environ
mental Quality est nhlished by Public Law ill—190."
omen or txnaommzx-mt, Qt'.\t.t1"v
\
Snf. 203. (it) There, is established in the lisectttive‘Ollieeinli' the

Bstat Ilshment .

Presulent. an olliee t9 be known astlte Ollice. ot' l'luvit'otunennt'l Quality
(hereafter in this title referred to as the “(lilicc"). The ('hairman of
I
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the Council on Environmental Quality c>tablishcd by Public Law
ill—IUD shall be the Director of tbe Utlice. There shall be in the Ollice a 53 515% B
Deputy Director who shall be appointed by the President, by and with
the advice and con~ent ol' the >t-nate.
(b) The COIll|n'll>.:tllull of the Deputy Ilireetor shall be lixcd by the Pa)‘.
I‘rcsrdent at a rate. not, in excess or the. annual rate of compensation
payable to the Deputy Director of the. llureau of the Budget.
to) The Director is authorized to employ such olliccrs and employees
(including experts and consultants) as may be necessary to l‘llllllll‘nlill'. Ullicc to carry out its functions under this title and l’ttbhc Law l'l—lllU, except thatth may employ no more than ten :lk‘tfllllltls‘ and other
experts without regard to the provisions of title 3-, United States Code,
governing appointments in the. competitive .iel ,1
" '3 ,and pay ch spe~
ciulists and experts without. regard to the pro\ isions ot'chaptt l and
subchapter Ill. 01' chapter 55‘- ot' such title. relating to c
lication and
General Schedule pay rates, but no such rllt‘t'izlilSL or expert shall be
paid at a rate in em .. ot the maximum rate for Uri-IS ot' the General
Schedule under Walnut-13323 of title 5.
.'st and advise
(d) In carrying out his t'unctions'thc Directorshall
the President on policies and pr arms of the l-‘cder all Government "°"'
'
/
alIccting environmental quality b_
(1) providing; the professional and administrative stall' and
support for the. Council on l-luviromnental Quality (‘SIthIlrlle by,
Public Law 'Jl—l'JU;
'
(2 has .'ting the Federal agencies and departments in apprais
inot ic ctl'ectivcness of existing and pro weed facilities. programs,
lmlieies, and activities of the. Federal Government, and those
speciﬁc major projects desipmated by the President which do not
require individual project authorization by Congress, which atlect.
enviromnental quality:

3) reviewing the adequacy of existing systems for monitoring
an predicting enviromnental changes in ordcrto achieve t-iiet'tive
coverage and ctlicicnt use of research facilities and other resources:
(4) promoting the advam-emcnt- of seientitie knowledge of the

ell'eets of actions and technology on the environment and encour
ago the. development of the means to prevent or reduce adverse
cﬂ'cets that endanger the health and wcll-beingot man;
‘5) assisting in coordinating: anion;r the Federal departments
ant agencies those programs and activities which atl'ect, protect,
and improve environmental quality:
(6? assisting the Federal departments and, agencies in the
dove opment and interrelationshtp ol' cnviromncntal quality cri
teria and standards established through the Federal Government;
(7) collecting, collating, analyzing, and interpreting data and
information on environmental quality, ecological research, and
evaluation.
(0) The. Ditector is authorized to contract with public or private COP-trut- u:
ngcncies, institutions, and organizations and with individuals without

i-1'-°"i‘.'/

'lt‘gard to sections 3618 atul 1270‘.) of the lteviwtl Statutes till Ilb'. 3.
5:29; 41 U.S.(.'. 5) in carrying out his functions,
I

RE] ‘Oll'l‘

Sizc. 20L Each Environmental Quality lcport rcquitvd bv Public itch: ml ts
Law Ill—190 shall, upon ll‘:llt5ll|ill:tl to (_'on;5re.<s. be referred to t-m-h Jar-jerssnnal
standing committee. having jurisdiction over any part. of the subject, ’°”-’--i"“<"$

matter of the lteport.
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AUTIIUIH Z.\‘I'IUX

‘PPNPIiM-iom.

,

83 Sh?" 952-

Sm. 205. There are hereby “mlmrizvd ,(o be appropriated not In
exceed $500,000 for lhv ﬁscal your vmlin: Juno I'M. 1970. um to cxu-wl
$750,000 for the ﬁscal \"car undng June 30, 1971. not in OXCL‘L‘LI
$1,250,000 for the “sen year ending June 30, 1972, and not. in
exceed $1,300,000 for lho ﬁscal year ending June 30, 1973. 'l'hvsv

n\|tl_|m-iz:ltinns m'o in addition (othoseconln‘incd in l’ul)licl,.'u\'91—11.'O.
Approved April}, 1.970.
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LEGISLATIVE

masr imam: No. 91-127

em. on PuLlic Works) and x0. 91-940 (Co-.1.

of Confcrence).
,
'
SENATE R’POR'I‘ 22c. 91-351 accotparr/irg S. 7 (60:21. on Public Works).
CONGRESSIONAL SECURE
' '

V01._115 (1969): Apr. 15, 16, considered and passed House.
4
\

'

Oct. 7, 8, considered and passed Senate, amended,
1n'1ieu or S. 7.

Vol. 116 (1970): Mar. 24, Scrwte agreed to conference nport.
Mar. 25, Housr. Agreed. to confe rcncc report.
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' EXECUTIVE ORDER
1 1514

PROTECTION AND ENHANCEMENT
OF ENVIRONMENTAL QUALITY
-

|

By virtue of the authority vested in run on President oi the United

[Biote- ond in furtherance of the purpose and policy oi the National

Environmental Polic7 Act of 1969 (Public Law No. 91-190. aren't“
J’lmmry l, 1970), it’ie ordered as follows:

.

4

-

Section 1. 221152, The Federal Government shall provide llldlf
_. ship in protecting and enhancingtho quality of the Nation's environment
' to sustain and enrich human life.

Federal agencies shall initiate

measures needed to direct their policies, plans and proilmm' '° "

to meet national environmental goals. The Council on Environmimtll
Quality, through the Chairman, shall advise and assist the President
in leading this national effort.
I
'.

Sec. 2.

Responsibilities of Federal mencion,

Consonant with

Title I of tin National Environmental Policy Act at 1969. 11""3"
referred to as the "Act", the heads 0! Federal agencies “1811:
(a)

Monitor, evaluate, and control'on a continuing basis their

' ogoncioe' activities no as to protect andoohance-thﬂ til-Wu“ of “1°
environment. Such activities shall include those directed to controlling
pollution and enhancing the environment and those designed to accomplish
other program objectives which may effect the quality of the environment.

Agencies shall develop programs and measures to protect and 01111111“
environmental quality and shall assess progress in meeting the speciilc
objectives of such activities. Heads 0! agencies shall consult with
appropriate Federal, State and local agencies in carrying out their

activities as they aﬁect the quality oi the environment.
(bl Develop procedures to ensure the fullest practicable provision
of timely public information and understanding of Federal plans and

programs with environmental impact in order to obtain the views 0!
interested partios. These procedures shall include, whenever appro
priate, provision for public hearings, and shall provide the public with
relevant information, including information on nitornativa courses of
action. Federal agencies shall also encourage State and local agencies

to adopt similar procedures for informing the public conccmml "1°"
activities affecting the quality 0! the environment.
" ' '
(e) plnouro that information regarding existing or potential environ

mmmn Pr°b1°ml and control methods developed as part of research,
d°v°l°Pm°nti dcmonntraticn, test, or ovalu'ation activities is made
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available to Federal agencies, States, counties, municipalities,

institutions, and other entities, as appropriate.

(‘3) R°Vi0w their agencies' statutory authority, adminietrative
f'ﬂnlmonl. POUCMI. and procedures, including those relating to
loans, grantwntracts, leases, licensesI or permits, in order to

“but” "‘7 dd‘dﬁndﬁl or incomietenciee therein which prohibit or
limit full compliance with the purposes and provisiona oi the Act.
report on thin review and the corrective actione taken or planned,

including ouch measures to be proposed to the President as may be
necessary to bring their authority and policies into conformance with
“1° intuit, purposes, and procedures of the ActI ‘shall be provided to

the Council on Environmental Quality not later than September 1, 1970.}
(0) Engage in exchange of data and research results, and cooperate
“‘5 i*i'iencies oi other governments to foster the purposes of the Act.
(0

Proceed, in coordination with other agencies, with actions

required by section 102 of the Act.

'

'

'
See. 3. Reeponslbilitieu 2i Council an Environmental Quolig,
The Council on Environmental Quality nhall:
(ii Evaluate existing and proposed policion' and activities of the
Federal Government directed to the control oi‘ pollution and the enhance
ment of the environment and to the accomplishment of otherobjectives
which aliect the quality of the environment. This shall include continuing
IQWOW 01' procedures employed in the development and Onim'cemm °‘
Federal standards affocting environmental quality. Bas'ed upon such
.Ovelnationa the Council shall, where appropriate,_ recommend to the
President policies and programs to achieve more effective protection
1nd enhancement of environmental quality and shall, where appropriate,
seek resolution of signiﬁcant environmental is sues.

(13) Recommend to the President and to the agencies priorities
' among programs designed for the control of pollution and for enhancement
'0! the enVironment.
1
4

(c) Determine the need for new policies

programs for dealing

with environmental problems not being adequately addressed.

(4)

Conduct, as it determines. to be appropriate, public hearings

or conferences on insues of environmental signiiicance.
(e) Promote the development and use of indices and monitoring
systems (i) to assess environmental conditions and trends, (2) to predict

-the environmental impact of proposed public and private actions, and
(3) to determine the effectiveness of programs for protecting and

enhancing emrironmental quality;

a
1

(1)

Coordinate Federal programs related to environmental quality
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(g) Advise and assist the President and the agencies in achieving
international cooperation for dealing with environmental problems, under

the foreign policy guidance of the Secretarypf State.
V
(b) Issue guidelines to Federal agencies for the'preparation of
detailed etntements on proposals for legislation and other Federal

actions affecting the environment, as required by section, 102(ZHC)
of the Act.

(1)

~

._

'
r

Issue such other instructionn'to agencies, and request such

reports and other information from them, as may be required to carry
out the Council's responsibilities under the Act.
(1) Assist the President in preparing the annual Environmental
Quality Report provided for in section 201 of the Act.

00 Footer investigations, studies, eurveys, research, and wily!"
't'mmﬂ to (i) ecological systems and environmental quality, (ii) the
minct of new and changing technologies thereon, and (iii) mow! 0!
preventing or reducing adverse effects from such technologies.
Bee. 4.

Amendments £5. 0, 11472.

Executive Order No. 11472

a my 29, 1969. including the heading thereof, is hereby amended:
0’

BY'nuhstituiring for the term "the Environmental Quality Council",

wherever it occurs, the following: "the Cabinet Committee on the
Environment".
_
_
,4 ‘

i

(Z) By substituting for the term "the Council", wherever it occurs,
' a“ ‘°“°Wi1188 "the Cabinet Committee".
'

'

.

'

(3)

.

A

i

BY inserting in subsection (f) of section 101, after "Budget, "

- a" i°u°ﬂnst

“the Director of the Office of Science and Technology, ",

(4) By substituting for subsection (g) of section 101 the following:
"(8) The Chairman of the Council on Environmental Quality
iilhblllbﬂd by Public Law 91-190) shall ansist the President in
directing the affairs of the Cabinet Committee. "
(5)

By deleting subsection (c) of section 102.

(6) By substituting for “the Office of Science and Technology", in'
section 104, the following: "the Council on EnVirpnrnentai Quality
' (established by Public Law 91-190)".
‘
(7) By substituting for "(hereinafter referred to as the 'Committee')",
in section ZOl, the following: "hereinafter referred to as the 'Citizens'

Committee')",
(8) By substituting for the term "the Committee", wherever it
occurs, the following: "the Citizens' Committee".
RICHARD NIXON
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Senator MCGEE. Let me say at the outset that we have had a call
about a vote maybe at 11:10 or a quarter after, and we may have to
terminate about that time and ﬁnish with perhaps an exchange of ques
tions that we can examine for the record in order to keep it intact,
but we will proceed as long as we can.
INTRODUCTION OF ASSOCIATES

Mr. TRAIN. Fine.
I am accompanied by Robert Cahn, member of the Council, and Dr.
Gordon MacDonald, on my right, also a member of the Council, and
beyond me, Boyd Gibbons, Secretary to the Council, and on the far
right is Lee Talbot, senior scientist.
Senator MCGEE. I didn’t know you could get somebody from the far
ri ht to be on conservation.
.
r. TRAIN. Well, he is on my far left.
Next to him is Alvin Alm, who is our staff director for program
dgivelopment, and next to him is Mr. W. G. Savage, administrative
o cer.
PREPARED STATEMENT
Now, Mr. Chairman, you have a copy of our justiﬁcation and also
a copy of my prepared testimony for this morning, and I would sim
ply wish to offer that for the record and then proceed more informally,
if I may.
Senator MCGEE. Very good.
(The statement follows :)

62—012 0—71—pt. 3—14
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Mr. Chairman and Members of the Subcommittee,

I appre—

ciate this opportunity to appear before you today to support

Ithe President's request far $2,300,000 cc finance the fiscal

year 1972 activities of the Council on Environmental Quality
and the Citizens'

Advisory Committee on Environmental Quality.

In our justification statement previously turnished the
Committee, we listed the Council's assigned duties and respon—
sibilities.

As this is our first appearance before your Com—

mittee I thought it would be useful for me to sketch out
briefly the activities of our Council since its inception in
January 1970 so as to provide this Committee a clearer picture
of the Council's method of operation,

its accomplishments to

date and its plans for the future.
As you know,

the Council was established by the National

Environmental Policy Act of 1969 to advise and assist the
President on national environmental policies and issues.
such,

As

the Council does not operate functional programs, but

instead addresses the policy implications of Federal programs
and develops new policies for the achievement of environmental
objectives.

The central characteristic of most environmental

issues is that they cut across traditional Federal agency and
program lines.

Accordingly,

this involves the Council in a

great number of existing Federal programs that heretofore were
seen only as transportation,

tax,

or other categorical issues.

Our first major responsibility under the National Environ2
mental Policy Act was to prepare and submit for the President
to Congress our first Annual Report on Environmental Quality.

2449
In this report,

which was submitted to the Congress by the

President in August 1970,

the Council addressed itself to the

nature of our environmental problems to afford Congress and
the public an objective understanding of the causes,
and alternative solutions.

effects,

The identification and analysis

of environmental problems contained in the first Annual Report
provided the framework for the development by the Council of
the President's 1971 environmental legislative program, which
was carried out during an intensive six—month period which
followed submission of the reportw

During this period,
Annual Report,

in addition to the preparation of the

which represented a major undertaking and which

required a commitment of staff effort, we Were also undertaking
an investigation into the problems of ocean dumping,
direction of the President.
National Policy,

Our Report,

at the

Ocean Dumping,

A

was completed and forwarded by the President

to Congress in October of 1970.

This report contained an assess—

ment of the effects of current ocean dumping practices,

the costs

of alternative courses of action and firm recommendations for
Federal regulation,

and in some cases prohibition,

forms of ocean dumping.

of various_

The President at that time indicated

his intention to submit a legislative proposal to implement
these recommendations in the 92nd Congress.
In August of 1970 the Council formed an interagency task
force consisting of representatives

from most of the major

Federal agencies to analyze legislative needs and develop
legislative proposals for submission by the President to the
92nd

Congress.

As

a

result of

this

extensive effort,

we developed

2450
a comprehensive set of environmental-legislative recommendations.
On February 8,

1971,

the President submitted his second environ—

mental message to the Congress,

laying out the details of this

legislative package:

a proposal for an emissions charge on sdlphur oxides,
on lead in gasoline,
gram,

a tax'

a greatly expanded water pollution pro—

new authority to control the adverse effects of pesti—

cide use,

new government efforts to promote recycling of paper,

legislation to control the harmful effects of toxic substances,
a bill on ocean dumping,
of noise,

legislation to control'the effects

a greatly expanded parks to the peeple program,

national land use policy,

a power plant siting bill,

ari

legislation

on mined area protection and historic areas, proposals.for a
world heritage trust and an environmental institute.

I have

here for the Committee a compilation of all the President's
environmental legislation,

including three shorter reports

we also prepared which describe in non—technical terms the
various proposals.
On May 6 we released copies of our Report on Toxic Sub—
stances,

the preparation of which provided the foundation

for the legislative recommendation the President recently
submitted to Congress for a Toxic Substances Control Act.
you can see,

this report,

As

much like the report on ocean dumping,

treats a major environmental problem in depth.
Another major responsibility of the Council is the imple—
mentation of Executive Order No.

11514 in which the President

directed the Council to see'that the environmental impact
statements required of all Federal agencies by Section 102(2)(c)
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of the National Environmental Policy Act is carried out both in
letter and spirit.

As a consequence of this responsibility,_

we published interim guidelines last year for all Federal

agencies for the implementation of Section 102.

our experience

during this first year of evaluating agency performance on the
102 statements resulted in revised guidelines to the agencies
just last month,

providing greater public participation in the

process.
The above sets out our major responsibilities and accom
plishments to date.

.Obviously-we have been actively engaged

in many more activities and issues,

fpr example,

program to implement the Refuse Act of 1899.

the President‘s

Additionally, we

have given increased emphasis to international issues.
are aware, many environmental problems,
require international cooperation.

As you

such as ocean pollution,

The President has appointed

me to be his special representative to the NATO Committee for
the Challenges of a Modern society
number of environmental areas.

(CCMS) which is active in a

I represented the President in

Tokyo last October in a meeting with the Prime Minister of
Japan and other officials of the Japanese Government.

We are

also playing an.active role in preparation for 0.3. partici—
pation in the June lé72 U.N.
be held in Stockholm,

Conference on the Environment to

Sweden.

Given the tremendous scope of the subject matter with which

we have to deal, it is necessary for us to acquire a professional
staff of sufficient size to make an objective assessment of
Federal policies and programs,
able.

yet compact enough to be manage—

Since environmental problems cut across the responsibili—
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tics of many agnnc1es and anOlVO several different disciplines,
we nucd a staff thoroughly knowledgeable in the process and effects
of these programs and able to recognize the policy implications.
We will

rely heavily on the expertise of other Government agencies,

in

instances

some

on private

contractors,

consultants and other outside experts.

and

to

some

extent on

It is important,

however,:

for the Council to have a basic staff competence in evaluating
these complex issues in order to give the President an impartial
and accurate assessment of the problems and the potential solutions.
The Council is presently authorized 54 permanent personnel
spaces with an increase of 11 programmed for fiscal year 1972.

As of April 23,
the

1971, we had on board 23 professionals (iacluding:

three Members)

and

24

clerical

and administrative personnel.

In addition, We hhve 5 professionals and l clerical on detail
from other agencies.

Of the 7 vacancies,

4 are designated

for professionals and 3 clerical.
In this fiscal year we are contracting for several studies.
One is on the reuse and recycling of solid waste,
on selected State land use laws,

a second is

and a third is to obtain some

basic data for the néxt annual report.
The purpose of the reuse and recycling sbudy is to deter—
mine the economics of and present technology available so as
to conserve natural resources by reducing waste and unsalvage
able materials and by solid waste recovery.

The results of the

study should aid us significantly in developing new Federal
policies to encourage reuse and recycling of natural resources.
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The purpose of the examination of selected State land use
programs is to determine thelr effectiveness in protecting
environmental values,
and administration,
by other States.

the experience gained in implementation

and their suitability as a model for use

The results of this study will enable us to

materially assist the States in developing land use programs
in furtherance

of a national land use policy such as the

President's legislation envisions.
The third study I have mentioned will provide the Council
.with a summarization of basic data relating to oil spills,
activity and air pollution.
appropriate data sources,

radio

It will consist of investigating

'

collecting and analyzing available

data and illustration of significant trends.
We need more knowledge and a better understanding of the
economics of environmental_issues;
ments}

status

and

trends

natural processes;
vegetation,

in

the institutional impedi—

the environment;

the working of

and the effects of pollutants on man,

and materials.

animals,

This knowledge is vital if we are

to develop intelligent policies,

programs and priorities for

the solution of our many environmental problems.

For fiscal

year 1972, we have programmed $560,000 for studies to aid us
in this effort.

In our Justification Statement, we listed 4

major areas that we believe merit prrority consideration.
.The very nature of our operation makes it extremely diffi—
cult to predict early the specific studies we will need to
undertake in the following fiscal year.

It is often long after

2454
we have begun working with the agencies on a~problem that we
discover critical gaps in their current research which requires
our attention.‘

Consequently,

I hope the;Committee will understand

our difficulty in determing with precision now all the studies
we might undertake in the next fiscal year.
The President's request for a fiscal year 1972 appropriation
of $2,300,000 will provide $2,250,000 to finance the activities
of

the Council

and Office of Environmental Quality

meshed as stated by the Justification Statement)

(which

are‘

and $50,000 to

finance the Citizens"Advisory Committee on Environmental Quality.

With the work we have ahead, I beliéve'tﬁi§"t6"bé“5“§éry"m6degﬁ
amount.
I shall be happy to respond to any questions you may have_
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APPROPRIATION COMPONENTS: INCREASE OVER

1971

Mr. TRAIN. The appropriation requested for the year 1972, Mr.
Chairman, is $2,300,000. That is $2,250,000 for the Council on Envi~
ronmental Quality and Ofﬁce of Environmental Quality, the amount
authorized, and $50,000 for the Citizens’ Advisory Committee on
Environmental Quality, which, as you know, is chaired by Mr.
Laurance Rockefeller.
‘

Senator MCGEE. The Wyoming resident?
Mr. TRAIN. Yes, sir. The J. Y. Ranch.
As you noted, this represents an increase from the current ﬁscal
year, when the appropriation totaled $11/2 million.
COUNCIL CREATION, MEMBERSHIP AND STAFF

Since this is our ﬁrst appearance as a council before your subcom
mittee, I think it would be helpful to brieﬂy review the Council, the
statutory background, and its functions.
The Council was created by the National Environmental Policy
Act of. 1969, which becameeﬂ’ective when the President signed it
January 1, 1970. The Council is created and established in the Execu
tive Ofﬁce of the President. It has a three-member makeup comparable
to the Council of Economic Advisers. It is authorized this current
year a total staﬂ of 54.
ADVICE TO THE PRESIDENT ON POLICY AND COORDINATION OF ALL
GOVERNMENT ENVIRONMENTAL ACTIVITIES

v Its function primarily is to advise the President on policy. I em
phasize that to bring out that the Council is not a line agency in the
usual sense, it is not an administrative agency; it advises the Presi
dent on policy, it helps coordinate the activities, all the activities of
the Federal Government that relate to the environment.
I might point out in that connection that in this increasingly com
plex society of ours, programs and activities do tend to cut across the
traditional agency boundaries. I suppose nowhere is it more true than
in the case of the environment.
7
Thus, for example, in the area of ocean dumping, we coordinate
between the Environmental Protection Agency and the Corps of Engi
neers and others, and in the case of oil spills on the high seas, it is be
tween EPA and the Coast Guard, and in the development and imple
mentation of the Refuse Act permit program, we coordinate EPA and
the Corps of Engineers primarily.
.
So this is an important function on the part of the Council.
CONTINUAL REVIEW OF AGENCIES IN ENFORCING NATIONAL
ENVIRONMENTAL POLICY ACT

We also, as I will develop in somewhat more detail later, provide a
continuing overviewof. the performance of all Federal agencies under
the National Environmental Policy Act. All agencies are required by
that act to take environmental factors and values into full account in
their decisionmaking and planning processes. This requirement is sub
ject to, as I say, a continuing review by the Council.
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ANNUAL REPORT TO CONGRESS

Now I would like to turn to the more speciﬁc positive examples of
What the Council has been doing over the short time of its existence,
which actually is very little more than 1 year.
\Ve are required by law, to submit, or develop and submit an annual
report on environmental quality. This report was transmitted by the
President to the Congress last August, and I am positive that copies
halve been made available to the committee. I will just simply indicate
1t 1ere.

'

'

‘

I have sort of a “show and tell” kit in front of me, these being the
ﬁrst examples of our work product. That report in general sought to
identify the broad range of environmental problems as we saw them at
that time, and also sought to indicate, again in a general way, the di
rection in which we felt national policy should be developed.
DEVELOPMENT OF PRESIDENT’S 1971 LEGISLATIVE PROGRAM:

The report was completed in midsummer and we then turned to
development of the President’s 1971 environmental-program. This was
a responsibility assigned to us by the President, and we proceeded to
develop that legislative prOgram with our full‘staﬂ' working through
a number of small working task forces made up of agency personnel.
As you know, this resulted in the President’s environmental mes
sage of this past February 8, including between some 15 and 20 bills
covering over 300 pages of legislation. These bills, of course, are before
the Congress.
‘
We prepared a document entitled “President’s 1971 Environmental
Program,” which I hold here, and which includes in it not only the
message I have just referred to, but the actual text of the various bills _
which were transmitted at that time, or roughly at that time, together
with the letters of tranmittal and the section-by-section analysis of the
bills. It is, if I may say so, an exceedingly useful reference document.
DEVELOPMENT OF ADMINISTRATIVE INITIATIVES

In addition to the legislative program, of course, we have been in
volved very importantly in the development of various administrative
initiatives, one of which I have already mentioned, Which was putting
together of the permit program, which was announced bythe Presi
dent in December and is now in the process of active administration by
the Environmental Protection Agency and the Corps of'EngineeI-s. I
know Mr. Ruckelshaus, who is now here, will be ready to discuss it in
detail with you.
Senator MCGEE. He has left, and he is coming back at a later time.
POLICY STUDIES

Mr. TRAIN. As a speciﬁc thing, 'we have, over the past year, been
actively engaged in the development of speciﬁc policy studles in par—
ticular areas of major concern.
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OCEAN DUMPING

The ﬁrst of these was in the ﬁeld of ocean dumping. A year ago last
April the President directed the council to do an overall study of the
problem of ocean dump-ing'and make recommendations for possible
action. We did this and submitted a report to the President, which he
transmitted to the Congress last October, entitled “Ocean Dumping,
A National Policy,” and it has had a great deal of attention both-here
and abroad, I am happy to say, Mr. Chairman, and I think it has
proved to be a very inﬂuential study. The President followed this with
speciﬁc legislation implementing the proposal as part of the environ
ment message in February.
ToxIC SUBSTANCES

During the winter and early spring, we completed a study on toxic
substances, and the bulk of the proposals set forth in that report were
the basis for the President’s proposal for a Toxic Substances Control
Act, which was submitted to the Congress as part of the environmental
message.
CITIZENS ADVISORY COMMITTEE: STUDY ENTITLED “COMMUNITY ACTION
FOR ENVIRONMENTAL QUALITY”

Since I have a couple of other documents in front of me and I don’t
want to forget them, I mentioned the Citizens’ Advisory Committee
earlier, and the. Citizens’ Advisory Committee last year turned out a
document, “Community Action for Environmental Quality.” More
currently, the Citizens’- Committee submitted its annual report to the
President and to our-council in April 1971. These have also been sub
mitted to your committee.
'
Senator MCGEE. You are a walking library here this morning.
GOVERNMENT PROCUREMENT POLICY: USE OF RECYCLED MATERIALS
TO MINIMIZE WASTE DISPOSALS

Mr. TRAIN. I hasten to say we are not an example of solid waste and
pollution, and not entirely facetiously, I will mention that among the
matters which we took up in the legislative program of a nonlegisla
tive nature is a new procurement policy for the Federal Government
which is now being implemented by GSA to emphasize use of recycled
paper, and we are continuing this type of work with GSA, hopefully,
leading to a much more widespread use of recycled materials by the
Federal Government as well as other procurement policy to minimize
solid waste disposal problems.
NATIONAL ENVIRONMENTAL POLICY ACT: IMPLEMENTATION AND REVIEW
RESPONSIBILITIES

'

Now, I mentioned earlier that our council is responsible for provid
ing an overview of performance by agencies under the National En
vironmental Policy Act. As you know, the National Environmental
Policy Act, under section 102, requires each agency, in connection
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with every proposed major action or pro osal for legislation—_w1th

a signiﬁcant environmental impact, that is—to develop an environ
mental impact analysis in writing, which is required to'be submitted
to other Federal agencies with either jurisdiction or expertise in the
subject matter for comment, and made availableto the public, and
submitted and ﬁled with our council for review.
Following the enactment of the act, the President issued, an Erecti
tive Order which set out in considerably more detail our IBSPOIlSlblll

ties for implementing and- reviewing of the performance of that
provision.

.
INTERIM GUIDELINES

We develo ed at that time—a year ago in April—a set of interim
guidelines wliich were published in the Federal Register after con

sultation with some 25 Federal agencies. This gives an indication of
the number of agencies that are involved in some aspect of enwron
mental management.
We reviewed these ﬁndings toward the end of this past year and
issued new guidelines, ﬁnal guidelines, this past April 23d, in the Fed
eral Register. These also have been made available to the committee.
Porno INFORMATION: 102 Monroe

Because of the widespread public interest in the implementation
of the statute and performance of Federal agencies, we have found it
useful to provide ublic information on this matter through what we
call the “102 Monitor.” We are preparing and distributing this once a
month at the present time.
'
The copy I have here is No. 3, of April. This is a very current com
pilation, as I say, in which there is'widespread interest, and I think
we are currently distributing around 1,200 of these with each issue.
And I can’t help but say, since this is our appropriation hearing, that
it is quite a burden on a small staff to put together and distribute.
INTERNATIONAL ENVIRONMENTAL PROGRAM AND COOPERATION

Our responsibilities include not only environmental programs that
are domestic in nature but also international. As you know, the Presi

dent has given a very high priority to the international cooperation
aspects of our environmental problems, noting that many of these
problems are really global in nature and can only be dealt with ade
quately by international efforts. The ﬁeld-0f marine pollution would
be a case in point.
>
_So our council is actively e aged in a wide range of relationships
With the State Department an is actually taking the lead in a num
ber of these areas.
NATO CoMMi'r'rEE FOR THE CHALLENGES or A MODERN SOCIETY

I am the
representative to the Committee for the Challenges of
a Modern Society, of NATO, which was responsible recently, for de
yeltilpment of an agreement to have stringent oil spill controls for the
11g seas.
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CANADA! GREAT LAKES POLLUTION

We have a very active relationship with Canada on the Great Lakes
pollution problem, and we have next week a visiting delegation, 1n
cluding the Minister of External Affairs of Canada, coming to Wash
ington to meet once again on this important subject. I am representlng,
or chairing, the United States’ side of those discussions. And we had
some 11 working groups with the Canadians on various speciﬁc aspects
of the Great Lakes pollution, such as vessel pollution, and these work
ing groups have been chaired for the United States by Dr. MacDonald.
U.S.-JAPAN MINISTERIAL CONFERENCE ON ENVIRONMENTAL POLLUTION

As a very current bit of information, we'terminated late yesterday

a series of ministerial level discussions with Japan on environmental
matters, primarily in pollution areas. In this connection I chaired

the U.S. delegation, and the Japanese delegation was chaired by Mr.
Yamanaka.
They had many hearings last week, and this has been a very active
relationship developing between our two countries.
OCEAN DUMPING

Senator MCGEE. Would you care to say at that point, Mr. Chairman,
how the complications on this very aspect of it multiply in regard to something like ocean dumping? Here you have a much larger
spectrum to worry about, and 1s there a hopeful sign there? -‘
“‘‘
Mr. TRAIN. Yes; very deﬁnitely. I am delighted you asked that,
because I do think this is one of the hopeful signs.
There are positive indications of growing international interest—

and not only interest, but positive international action.
If I may, I do also happen to have another piece of paper.
Senator‘McGEE. Where'are yOu ﬁnding all of those paperS?‘
JOINT COMMUNIQUE

Mr. TRAIN. This is the joint communique that we issued late yester
day together with a report on the general and technical session follow

ing our United States-Japan'Ministerial Conference on Environmental ’
Pollution, and I think that would be of interest.
p
Senator MGGEE. It will be made a part of the record.
(The communiquenfollowsﬁ .
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SECOND US/JAPAN MINISTERIAL CONFERENCE ON ENVIRONMENTAL POLLUTION
HELD AT WASHINGTON, JUNE 1,2, 1971

JOINT 'comumgur
Sadanori Yamanaka, State Minister in charge of Environmental

Pollution Countermeasures, visited Washington May 28 — June 2 to
attend the Second United States/Japan Ministerial Conference on
Environmental Pollution.

Minister Yamanaka was accompanied by

Mr. Kenji Kido, Director-General for Environmental Pollution
Countermeasures, Cabinet Councillor; Mr. Takao Koizumi, Member
of the Headquarters, Cabinet Councillor; Dr. Keishin Matsumoto,j
Chairman, UJNR Japanese Panel on Air Pollution; Mr. Kenichi Hanada,
Chairman, UJNR Japanese Panel on Water Pollution; and others

including-Mri-Masami Ota, Councillor in charge of Environmental
Affairs, Ministry of Foreign Affairs.
was headed by Mr. Russell Train,

Quality.

The United'States delegation

Chairman, Council on Environmental

He mas accompanied by Mr. William‘D. Ruckelshaus,

Administrator, Environmental Protection Agency; Dr. Gordon MacDonald,
Member, Council on Environmental Quality; Dr. Jesse Steinfeld,

Surgeon-General,,Department of Health, Education and Welfare;
Mr. Fitzhugh Green, Associate Administrator for International Affairs,
Environmental Protection Agency; and Mr: William C. Salmon,uDeputy

Director, Office of Environmental Affairs, Department of state and
others.
Minister Yamanak's visit to the United States is a follow—up of

a meeting held at Tokyo on October 14, 1970 between Mr. Russell Train
and Minister Yamanaka.

This initial meeting was the result of

messages exchanged on September 2, 1970 between Prime Minister Sato
and President Nixon emphasizing’the need for Japan and the United
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States to intensify their cooperative efforts in combating environ—
mental deterioration an urgent matter of common concern to mankind.
During a series of courtesy calls, Minister Yamanaka had
useful discussions on matters of mutual concern with Secretary of
the Interior, Rogers B. Morton, Assistant to the President for

‘

L
National Security Affairs, Dr. Henry A. Kissinger and Under—Secretary
Of State for Political Affairs, U. Alexis Johnson.

The Second United States/Japan Ministerial Conference on
Environmental Pollution on June 1-2 was preceded by a Preliminary
Meeting of Experts on May 27—28, attended by Mr. Kido and others
for the Japanese side and Dr. MacDonald and others for the U,S. side.
The results of discussions at the Preliminary Meeting were
presented to the Ministerial Conference for further discussion.

These reports, as approved by the Ministerial Conference are attached
to this Communique.
Minister Yamanaka and Chairman Train opened the Conference with

a broad review of administrative organizations involved in environ—
mental protection measures, recent government actions and legislation
in the field of environmental protection and future legislative and
administrative proposals in the field of environmental control.
The principal topics of the Conference in addition to the above
mentioned points were the economic aspects of pollution control,
international cooperation in environmental programs, environmental
and emission standards in each country,5U.S./Japan cooperation in

research and development, monitoring and surveillance and others.
The Ministerial Conference,

the preliminary meetings and

Minister Yamanaka's meetings with United States Government officials
were conducted in a sincere and friendly atmosphere.
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REPORT OF GENERAL SE§SIONS
)

The first General Session discussed problems associated
. L

with economic aspects of pollution control.

The discussion

was centered around both domestic aspects and implications
.

J

for international trade.

There was also a consideration of

the role of OECD in environmental matters.

Views of Domestic Economic Aspects of Environmental Control

The United States and Japan confirm that the cost of control
of pollution, including pollution control equipment, incurred
1

.

in the production process by industry in order to meet emission
standards necessary to achieve environmental quality standards

1 country in attire...“ withscieuLific
criteria, should be borne by industry.
agreement on this principle,

While there was general

variations in approaches were

recognized and discussed.

It was pointed out that the percentage of capital inVestment in
pollution control equipment is roughly comparable between the
.s,

United States and Japan.

'

1

1

International Trade AspeCts of Environmental Control

The United States and Japan agreed-that they should endeavor to
make compatible their approaches to pollution control so that
adverse effects_upon international trade would be minimized.
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It was also confirmed that pollution control for end products
should be based on scientific data and should not create
non—tariff barriers.

The His. and Japan agreed to exchange

information on an early basis to mintnize international trade
problems.

United States and Japanese Cooperation'within OECD

The United States and Japan agreed that the OECD is a most
useful international forum for consideration of economic aspects
of environmental control measures including discussions of such
matters as general analysis of the effect of pollution control
measures on international trade and the seeking of equivalent
measurements.

The United States and Japan j01htly consider that

the early warning system for pesticides and other toxic materials
based on the results of cooperative research and development
and information exchange among member countries, was a valuable
first step in international environmental cooperation.

The second General Session was centered around discussions of
marine pollution, the 1972 United Nations Conference on Human

Environment and future United States—Japan bilateral arrangements.

Marine Pollution
It was‘agreed that the United States and Japan do assign a very
high priority to the preservation of the oceans as an international
resource.

It was pointed out by the Japanese delegation that

Japan, as an island nation, is heavily dependent upon the oceans,

62—012 0—71—11 t. 3F—15
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especially through its large fishing and shipping industries.
The United States indicated similar interests in this common
resource -

Japan indicated that two laws have recently been enacted which
comprehensively cover the field of marine pollution caused by
oil and other wastes.

Japan stated fuIther that these laws

define the specific materials, ocean areas and methods by which
materials other than oil can be dumped.

The provisions with

respect to oil discharge from ships under the law concerning
Marine Pollution Prevention is based on the 1954 IMCO Convention
on Oil Pollution Prevention as amended in 1969 which has been.
I

ratified by Japan.

The U.S. is especially interested in the

provision of the law which requires Japanese vessels to record
the dumping of any substance anywhere.

The United States discussed legislation before Congress which
will regulate the disposal of materials in the oceans.

The United States and Japan“expf€sséd their common interest in
controlling the intentional discharge of oil at sea.

The

United States and Japan support the IMCO effort to control
intentional discharging of oil at sea.
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United Nations Conference on Human Environment
Extensive discussions were held on the preparations taking

place for the 1972 United Nations Conference on the Human
Environment.

The United States identified fourteen specific

areas for which reports are being prepared for the Conference

Secretariat.

Both governments assign high priority to the

areas of marine pollution, monitoring; institutional arrange—
ments and information exchange.

Both countries agree that

extensive study was needed on the various institutional
questions.

Future United States—Japanese Bi—Lateral Arranggments

Present United States-Japanese bilateral programs in the
environment were discussed.

The United States and Japan

concluded that it was worthwhile to re—examine the UJNR program
in pollution control because of major institutional changes in
both countries;

the creation of the Council on Environmental

Quality and the Environmental Protection Agency in the United
States and the Environmental Agency in Japan.

It was agreed

that the air and'water panels of the UJNR had been very valuable
in the past and would work as transitional mechanisms for
\

improved bi—lateral environmental relations.
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REPORT OF TECHNICAL SESSIONS

A number of topics were proposed as a basis for developing more detailed
cooperative arrangements between Japan and the United States.

1.

Sewage Treatment Technology

Both nations are presently embarking on a major program to
construct municipal sewage treatment works. These include:
advanced waste treatment technology including reuse, compre—
hensive sewage planning, control of combined sewer overflows,
combined municipal and industrial wastes water treatment,

design criteria for sewage treatment works, sludge disposal,
training,
and use of charge
systems. and financing of construction
i

It was noted that the similarity of the issues faced by each'
nation, and the desirability of detailed technical exchange
in depth, warranted the need to establish a subgroup on sewage
treatment technology to begin a detailed exchange in this area.

2.

Technology and Economics of Recycling and Solid Waste
Management
Discussion on the status of the solid waste problem and

mechanisms for control in each nation indicated the desirability
of establishing appropriate groups in this area. It was noted
that considerable more definition of the specific areas for
technical exchange would be the initial task of the subgroup.
Health Effects of Toxic Materials in Air, Water and Food

It was agreed that it would be desirable to develop at an
early date comparable studies in both nations concerning health
effects of selected environmental agents, such as cadmium,

mercury, and lead, and investigation of fungal toxicology in
relation to food contamination.
Collaborative research should
be established on analytical methods, food and diet surveillance,

toxicology and epidemiology.
Criteria and Guidelines for Environmental Standards

It was agreed to collaborate on the development of criteria and
guidelines useful for the establishment and promulgation of
environmental standards for the protection of health and welfare

by our two countries using the personnel and facilities of our
respective environmental protection agencies.

Consideration will

be given to the impact of pollution upon the health of persons
and particularly their total body burden effects.
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5.

Early Warning System for Pesticides and Toxic Materials

The need for early warning systems was discussed, in
order that users and producers of chemicals could
consult with each other as closely as possible in
relation to forthcoming regulatory actions, describing
the scientific basis for such regulatory actions and
otherwise providing an adequate alerting mechanism.
' The role of OECD in developing an early warning system
was outlined, and it-was agreed that similar bilateral

arrangements concerning chemical substances which are
not covered by OECD would be beneficial.
'
.

'~'

6.
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I

"

Collaborative Testing of Methodology for Monitoring

Pollutant Levels
.r
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The promulgation;of U.S. national air‘quality-standards
imposes upon air pollution control agencies the respon

sibility for showing compliance with these standards.
Methods for measurement of these pollutants are specified
as a part of the standard and-are referred to as reference

methods.

Reference methods and guideline<documents

recently published by the U.S. are offered to Japan
In.1965 the 12th Edition of U.S. standard methods for the

analysis of water and wastewater was published. This
document is presently in the hands of Japanese scientists.
There has been an active program to continue exchanging
' n. analytical methodology since 1955.
It was agreed that a program be undertaken for the
collaborative testing of methods presently being used in
health effects studies on cadmium, lead and mercury now
underWay in both countries.. This study should be implemented
as soon as possible so that results from on—going research

programs will be mutually beneficial to both nations.

7.

Aircraft Emissions
Discussion related to the need for control of emissions
from aircraft, leading to the possible adoption of control
systems, appears to be a fruitful area for international
cooperation.
It is proposed, therefore, that information
and views be exchanged as they become available on the

technical feasibility of applying emission control standards
and the administrative problems concerned with setting and
implementing such standards.
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8.

iControl of Motor Vehicle Pollution During Air Pollution

Episodes
Both nations agree that motor vehicles contribute
significantly to noise and air pollution. We wish to

initiate the exchange of information related to the
reduction of air pollution from automobiles during
critical air pollution episodes. We propose to study
and evaluate methods to reduce motor vehicle pollution
through such things as traffic diversion, improved
traffic engineering, better use of mass transportation

and identification of inner—city areas that should be
free from busses,

cars and trucks.

During this study

and evaluation period we would establish a program to

- _:>

exchange information on control technology to reduce

pollution so that air quality in our cities will be sat
isfactorily attained through an improved transportation
system using clean cars with a minimum of traffic
disruption.
‘

Implementation of Proposals

It is recommended that responsible officials be designated
to effect each proposal presented above.

The mechanism

for collaboration will be determined by appropriate
authority upon establishment of the Environmental Agency
in Japan.
The designated officials should make certain that other
organizations presently concerned with environmental

quality improvement are suitably involved.

10.

Additional Areas of Cooperation

Cooperation in areas in addition to those enumerated
above may be introduced at forthcoming meetings of the
Conference or in the interim by exchange of correspondence
between the principal delegates.
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ENACTMENT BY JAPAN OF OCEAN DUMPING LEGISLATION

_Mr. TRAIN. In the area of ocean dumping, when the President sent
his report to the Congress in October, I think it was the day before I
went to Japan at the request of the President to meet with the Prime
Minister on environmental matters, I took a copy of the report with me
found it had widespread interest in Japan. They, being an insular
nation, and much dependent upon ﬁshing and the use of the seas for
various purposes. took a great deal of interest in this, and in the special
sess10n of the Diet which was called on environment last December,
legislation along the lines roughly com arable to our ocean dumping
legislation, was submitted to the Diet an passed.
So I am both glad and sorry to say that the Japanese are well ahead
of us in terms of speciﬁc legislation.
Senator MoGEE. And so, what is new ?
Mr. TRAIN. But that is indeed one of the very encouraging signs.
PRESIDENT’S PROPOSAL TO Conanmss AND DmEcTIONs T0 SECRETARY or
STATE AND COUNCIL

Then, when the President sent his proposal to Congress in Feb
ruary in the ﬁeld of ocean dumping, he pomted out that we could not
solve the problems of the ocean by unilateral action and that this was
going to require the effort of all countries, both unilaterally around
the world and cooperatively.
He instructed the Secretary of State and our Council to work to
gether to these ends abroad. We have been actively engaged in this
ﬁeld, both in preparation of the United Nations Conference on prob
lems of human environment to be held in Stockholm in 1972 and also
in the NATO Committee on the Challenge of Modern Society, which
I have mentioned.
INTER-GOVERNMENTAL MARITIME CONSULTATIVE ORGANIZATIONS
CONTROL OF OIL SPILLS

Likewise, we have pursued the matter of oil spills in the Inter-Gov
ernmental Maritime Consultative Organization headquartered in Lon
don, and that organization is moving ahead very strongly to develop

a convention for the control of oil spills on the high seas.
So I think that all of these indicate very active international prog

ress in these areas.
PERSONNEL INCREASE
With respect to our own particular request, Mr. Chairman, I men
tioned that our present authorized level is 54 personnel. At the present
time, we have 48, and this is split, between 23 professional and 25 ad
ministrative and clerical personnel.
_
We have been given a personnel level of 65, an increase of 11, in
this coming year.
INCREASED CAPABILITY FOR RESPONSIBILITIES RELATING TO NATIONAL
ENVIRONMENT AM

A major need for the increase in personnel lies in the desirability of
strengthening our capability for providing effective rev1ew of agency
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performance under section 102 of the National Environmental Policy
Act.
INDEPENDENT STUDIEs: PREDATOB CoNTEoL

We are also requesting as part of our budget increase an increase
of about $370,000 to improve our capability for conducting inde

pendent studies of environmental problems, and we had been talking
about one, at the earlier session today, on predator control. You have
referred to clear-cutting, and that would be another example.
UsE or RECYCLED SOLID WASTE

Some of the studies that we have underway this year, by way of il
lustration, one is on the reuse and recycling of solid waste, an increas
ingly important problem. We are examining the presently available
technology and making an analysis of the economics of the problem.
STUDY OF STATE AND LOCAL LAND USE Laws

We are also contracting for a study of State and local land use laws,
since this is obviously becoming a matter of increasing Federal in
terest. The President submitted a new national land use policy to the
Congress, and accordingly, it is important we develop continuing in
formation on State and local practices.
OTHER STUDIES

These are some examples of what we are doing with respect to next
year in our 1972 budget. WVhile I do not want to pin ourselves down too
speciﬁcally as yet to exact expenditures and scope of the studies, I
would just say among the things we will be doing would be a thorough
analysis of the economic impact of environmental controls, the con
tinued development of a comprehensive monitoring system and en
vironmental indicators, and a study of agricultural pollution problems
in a broad range of areas.
Senator MCGEE. “Feed lots” is what I would call that.
Mr. TRAIN. Feed lots would be one of the areas, irrigation, soil ero
sion, run-oﬂ‘ problems, fertilizer uses, and stream channelization,
among others, and these are the kinds of things that we would antici
pate pursuing during this coming year with the increased appropria
tions.
Mr. Chairman, I think that pretty well concludes my presentation. I
will be happy to answer any questions.
CLEAR-CUTTING STUDY

Senator MCGEE. Let me ask you one question, and there is a conﬂict
of interest in this. I will ask it right now to make it clear in the
record.
I am deeply involved in the clear-cutting issue, trying to raise it
above the matter of timber harvesting. I call it timber mining, which
is what they are doing. If we were to have a larger than U.S. Forest
Service American timber industry study of this, would it fall within
your prerogatives, in your judgment?
Mr. TRAIN. A clear-cutting study?
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Senator MCGEE. Yes. In terms, that is, of its implications in all of
the environmental things.
Mr. TRAIN. I hope it would fall within our jurisdiction, because we
have already undertaken one.

Y

Senator MCGEE. I understand you referred to that, and the reason
I am saying this is we continue to get resistance from the profession
als in the Forest Service and the interest groups in the timber industry
to try to narrow the View that is taken of this.
I think this makes the point that this is suddenly becoming a matter
that no longer belongs to the expertise of the Forest Service, but it is
a much bigger question, and it is not a matter of harvesting timber
but a matter of implications of their policies on a much larger stage
of environment.
That is why I am asking, having been frustrated by the attitude of
the Forest Service itself, which has sort of become like the American
Medical Association when medicare ﬁrst came up, they spent their
time ﬁghting it instead of trying to move it along in constructive
directions.
So I would like your judgment in terms of whether this would be a
possible area to look at enVIronmentally, and I don’t want to get you
in trouble with others within the bureaucracy, but then you already
asked for trouble when you got into environment anyway, so it is kind
of “the name of the game.”
'
Mr. TRAIN. Perhaps I should move to quip, “Maybe they can’t see
the trees because of the clear cutting.”
Senator MCGEE. Yes. As I always sav, “We caught them with their
trees down.”
Mr. TRAIN. No, Mr. Chairman, we believe quite deﬁnitely that there
is a very strong and current need for a good hard independent look at
clear cutting. That is not intended as any criticism of the Forest
Service at all, but I think that there are major concerns that fall out
side of just the management responsibilities of the Forest Service.
1 think it is appropriate to have an independent body such as ourselves as head of studies such as we are undertaking.
\Ve, of course, would expect to remain in very close touch with the
Forest Service and the Bureau of Land Management, and work very
closely with them to develop an accurate and objective assessment of
this practice. I have known Chief Cliﬂ for many years and have a
hi h regard for him.
.
‘
éenator MCGEE. He is a high type of professional forester.
Mr. TRAIN. I have no reason to expect anything but close coopera
tion and all of the help we need.
STUDY COSTI AVAILABILITY OF DATA AND EXPERTISE

Senator MCGEE. I wonder if we could have somebody down in your
shop to project what, as they look at it in your agency, it would re
quire in the way of limited budget assistance and perhaps personnel
to institute such a study.
,
I think this is so desperately urgent, I think we are running out of
soil and trees because of the practice, but I am ready to be proven all

wet on it. I am frustrated by the fact they won’t even take a lock at it,
and this is the point.

'
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Mr. TRAIN. Frankly, Mr. Chairman, we don’t think it is one that is
going to require a great deal of money. Our original thinking on this,
and we started looking at this problem about a year ago, was that it
was going to require quite a bit of money and we didn’t have it.
This has been one of the reasons why we have not moved in this area
as rapidly as we very deﬁnitely would otherwise have wished to do.
There is a great deal of data on the problem, a great many people

have looked at clear cutting in various parts of the country. There are
some very knowledgeable professional people who are familiar with
forestry problems and forestry management from a wide spectrum of
interests, including wildlife, recreational value, and so forth, and we
believe that this experience and data can be brought together within
a reasonably brief time at fairly modest expense.
PBEsEN'r FUNDING

We at the present time are budgeting about $10,000—s0mething on
that order—for a reconnaissance study, and as you can see, this is very
modest. It may turn out, as we go along, that we are opening up a
larger problem that is oing to require some new research and new
data. If we should get into that, it would of course cost a good deal
more.

PRIVATE AND PUBLIc OWNEnan-z SOCIAL, PHILOSOPHICAL,
AND ECONOMIC ASPECTS

Senator MCGEE. I wonder if, Whoever is in charge of that
down at your store—well, I would like to visit with him about this,
and I just think we are letting not only trees but a lot of the chemicals
of the soil go down the drain, and the sooner we can get a larger pic

ture of this, the better off we are all going to be.
_ Our trouble is twofold. We have generall looked upon tree harvest
ing) experiences, let us say, on private tree arms, which leaves out the
pu 11c res onsibility—rather, the public ownership, I guess you would
call it—o public land. These trees on public lands belong to all of the
peo 1e, and we guaranteed them in 1960 for multiple use 1n perpetuity.
ow, that is a long time, and I need to be reassured, if I can, that

there is going to be some kind of perpetuity, and I think it is very mar
ginal right now. That is the reason I am delighted that you have al
ready begun to have a look at this.
It requires something much larger than the professional forester’s
approach, because there are some elements in here that are social and
p llosophical, and it is much more than economics, even though we
are bombarded by the timber industry right now, and I suggest it
would _mean jobs if we slow down clear cuttlng, and what are we going
to cut if we don’t have trees left? It might have a little effect on their
Jobs, and they say they don’t have enough trees to meet housing needs,
as they ship all of their trees they are cutting in the Northwest to
Japan, and it is this kind of funny stuff which I think needs to be sur
faced, and show that there is a public interest in this which is far above
the mere regulation of forests as such.
There are manylpurposes there that go beyond professional forestry,
and it seems to me that you are the guy that can at least have a look at
what these implications are, and I would just want to encourage you

2473
with it and say, “Let me know when you need another nickel,” because
I thlnk we might have ways of ﬁnding a spare one or two, and I would
not want that to be the reason for going too slow on it.
ExPERT CONSULTATION ON STUDY DESIGN

Mr. TRAIN. Well, that is an invitation which I would not walk away
from, should the occasion arise.
We have already had, some while ago now, a meeting of experts in
this ﬁeld that we brought in from around the country to help us design
the details of the study we are undertaking, and we have a very thor
ough outline of all of the various elements of this study that will indi
fati exactly what we plan to do and exactly the aspects we intend to
00

at.

We would be delighted to come up and discuss this with you, or any
of our staff that you wish.
enator MCGEE. I would appreciate that opportunity. I feel very
strongly on it. The Forest Service has kept promising us for years
that they were going to make a study, but It is an inhouse study, and
I suppose that would make yours an “outhouse” study, but I wouldn’t
hope to start it off in a bad way that way. I think in the public inter
est we have to go after this.
SUBCOMMI'I'I‘EE RECESS

Senator MCGEE. Fine. I just want to express again how refreshing
this has been this morning, and to tell you that you have strong sup
port here, a strong supporter.
Mr. TRAIN. Thank you.

Senator MCGEE. Thank you very much.
We will recess until 2 :30 pm.
(Whereupon, at 11:15 am. the subcommittee was recessed, to recon
vene at 2 :30 p.m.)
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U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
I
'
Washmgton, D.C’.
The subcommittee met at 10:10 a.m. in room 1318, New Senate

Ofﬁce Building, Hon. Gale W.‘ McGee (chairman) presiding.
Present: Senators McGee and Hruska.
NATIONAL COMMISSION ON CONSUMER FINANCE
STATEMENT OF IRA M. MILLSTEIN, CHAIRMAN
ACCOMPANIED BY:
ROBERT L. MEADE, EXECUTIVE DIRECTOR
A. J. CRATEN, BUDGET REPRESENTATIVE, GENERAL SERVICES
ADMINISTRATION
SENATOR JOHN J. SPARKMAN, MEMBER

BUDGET REQUEST

Senator MCGEE. The Subcommittee on Agriculture-Environmental
and Consumer Protection of the Committee on Appropriations will
come to order.
This morning we have with us Ofﬁcials from the National Commis

sion on Consumer Finance to justify the ﬁscal 1972 budget re uests.
The Commission was established by title IV Of the Consumer redit
Protection Act of 1968. It is com osed Of nine members, six of whom
are Members Of Congress, and three of whom are appointed by the
President.
The ﬁscal 1972 budget request is $625,000 for salaries and expenses.
This is an increase of $125,000 over ﬁscal 1971.
Mr. Ira Millstein, chairman of the committee and his associates are
here to testify in support of the Commission’s request.
Mr. Millstein, you have wisely brought the one man whose creden
tials would remove all other need for a petition in behalf of the

Commission.
You may proceed in whatever way you prefer here.
Senator Sparkman, do you have some words of wisdom to share

with us?
Senator SPARKMAN. No, Mr. Chairman; I do not have a statement. I
came along as a member of the Commission to back up, or side step,
our Director. and. of course. I support fully this requested amount.
Senator MCGEE. It seems like a modest request in a nominal cause.
(2475)
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Senator SPARKMAN. I would say this: I have been on the Commission
from the beginning, and it is a hard-working Commission. It is not just
a Commission in name, but it is a working Commission, and we have
accomplished a great deal, and at the present time we are digging into
many facts and are examining many facets of this great big problem
of consumer interests.
‘
Senator Mch. We know that we will be pointed in the right direc
tion and stay on the track.
I hate to refer to anything staying on the tracks, since we have al
most lost our tracks in Wyoming.
Senator SPARKMAN. I started to say something, but I will say it to
you privately. You are chairman of another committee.
Senator MCGEE. Yes. We are slipping off the track on that one, too.
PREPARED STATEMENT

Well, Mr. Chairman we have your statement that will be made part
of the record.
(The statement follows :)
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I am Ira Millstein, Chairman of the National Commission on
Consumer Finance.

I am here to urge your favorable action on the item

of $625, 000 proposed for the further work of the Commission which I am
privileged to serve.
This bipartisan Commission was established by the Consumer
Credit Protection Act which was signed into law May 28, 1968.
composed of nine members:

It is

three Members of the Senate appointed by

the President of the Senate; three Members of the House of Representatives
appointed by the Speaker; and three public members appointed by the
President.
By statute, the Commission is charged with studying and appraising
the functioning and structure of the consumer finance industry as well as
consumer credit transactions generally and to report its findings, conclusions,
and recommendations to the President and to the Congress.
Congress specifically assigned the Commission the task of
investigating three particular topics:
(1)

the adequacy of existing arrangements to provide consumer

credit at reasonable rates;
(2)

the adequacy of existing supervisory and regulatory

mechanisms to protect the public from unfair practices, and insure
the informed use of consumer credit; and

(3)

the desirability of Federal chartering of consumer finance

companies, or other Federal regulatory measures.

The legislative

history of the statute also assigns us responsibility for evaluating parti
cular aspects of the Truth in Lending Act.
For these purposos, appropriations not in excess of $1, 500, 000
are authorized to remain available until 90 days after the final reporting
day, which is now July 1, 1972.
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Considering the complexities of the consumer credit field, the
variety of credit arrangements and the many different types of credit
grantors, the task assigned to the Commission is extremely challenging.
Much of the information needed by the Commission to meet this charge by
Congress is unavailable or not in usable form.

In seeking the necessary

data to answer the mandated questions, our staff should produce a significant
by~product in the form of information that will assist both state and Federal
legislators.
Traditionally, consumer credit legislation has focused on a specific
problem with the idea of correction, modification, or outright change.

The

result of this approach has been our present patchwork of Federal and state
legislation.

But this Commission, from the data it gathers, will try to

assess the many variables which affect any changes in the " . . . functioning
and structure of the consumer finance industry. "

Such an assessment should

provide a basis for legislative bodies, both state and national, to predict
with better accuracy the effect of proposed laws and regulations relating to
consumer credit on credit grantors and users.

Future legislative and

I

regulatory efforts may thus be made with a better understanding of how such
efforts will Ielate to the overall objectives sought.
It may be of some help to mention the major research efforts
which are under way:
The Credit Market
To assess "the adequacy of existing arrangements to provide
consumer credit at reasonable rates," the Commission necessarily turned
to an examination of the credit market.

Unfortunately, there are no

national estimates of rates of charge for the various types of consumer
credit, nor are there estimates of the amounts of consumer credit outstanding
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or extended on a state or regional basis.

The absence of estimates of con

suIner credit on a state-by-state basis has prevented research scholars
and others from making effective studies and analyses of the effects of
differences in state laws, government regulation, market structure, and
demographic and other factors upon the availability and price of consumer
credit.

Nor has it been possible to study the-effectiveness of competition

on state or local markets, because any evaluation of market performance

requires some knowledge of the level of prices and quantities‘of output.
To fill this gap in our knowledge of the credit market, the
Commission is undertaking an extensive survey to collect data on a state
by- state basis (probably using the fourth quarter of 1970) for (l) the total
amount of consumer installment credit extended and outstanding, and (2)
the average price of such credit.

This is the first time that any agency-

public or private--has collected finance rate data on a. national or state basis
for each category of consumer installment credit and the first time that
extensions and outstandings for banks,

retailers,

credit unions, and

finance companies have been collected 'on a state-by-state basis.
While these data are being gathered, the Commission staff is also
analyzing the statutes and available administrative and case law of each
state to determine:
(1)

the rate ceilings for each category of credit (i. e. , all loans,

retail installment sales, automobile financing, etc.) in each state;
(2)

the existence or nonexistence of "convenience and advantage"

statutes in each state and whether such statutes are, in fact,

barriers to

creditor entry in the small loan credit market;
(3)

the existence or nonexistence of branch banking provisions

and whether these provisions are barriers to entry; and
(4)

the creditor and debtor remedies that are permitted in each

state.

62—012 0—71—pt. 3.——16
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When coupled with the information for each state on prices and
amounts of various categories of conSumer credit and the relevant
demographic characteristics of consumers, these data should enable the

Commission to reach conclusions concerning a wide variety of questions.
We will attempt to measure the effect upon the price and availability of
credit of rate ceilings, state licensing requirements that limit entry of
new competition in the consumer finance market, branch banking laws and
regulations, and the existence or nonexistence of various creditor and
debtor remedies.
Creditors' Remedies
At an early stage, it became apparent to the Commission that
many of the consumers' complaints centered on creditors' collection
remedies.

To identify problems in this area, we held two days of public

hearings in June.

The hearings focused on creditors' remedies and collection

practices and their impact on the consumer.

Testimony centered on

uncon

scionably harsh collection practices, sewer service of process, the holder
in-due-course doctrine, repossession and deficiency judgments, taking
default judgments in courts far removed from the consumer's residence or
place of business, even use of a debtors' prison in one of our states.
Reference to the Commission's hearings has already been made in judicial
decisions regarding collection practices and as a direct result of the
publicity generated by the hearings, a climate of. reform was created that
resulted in the beneficial change in the practice in the state using debtors'
prisons.

.
While none of us would support harassing midnight telephone calls,

sewer service of process, or debtors' prison, the Commission is left with
the problem of identifying those creditors' remedies which are necessary
to permit a proper functioning of the consumer credit industry.

We need
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to gain an understanding of the cost to the credit grantor (and ultimately
to the conquner) of abolishing certain collection remedies.

Unless we

identify these costs, we may-unwittingly be asking the consumer who pays
his bills to subsidize the consumer who does not so pay.

Until the relation

ship of collection remedies with collection experience is better understood,
we are not in a position to appraise the social issues involved in such a
result and decide whether or not that is desirable social policy.
Having heard the consumer's side of the story, we are now turning
to the credit grantors by questionnaires and by interviews to round out our
understanding of the collection process.

Each of the major segments of

the consumer credit industry is being asked to provide data to establish the
extent and frequency of use of various collection remedies and to document
the experience of credit grantors in states which have either abolished or
restricted certain creditors' remedies, collection practices, or contractual
provisions.

For example, we would like to know ﬂat has happened in those

states where the holder-in-dne-course defense has been abolished.
credit become less available or more costly?
excluded from the credit market?

Did

Were low-income consumers

How are credit sellers affected?

Did

financial institutions purchasing installment paper screen credit sellers
more carefully?

This is a difficult field of research but the lack of

reliable data has not hindered those who call for the abolishment of most,
if not all,

creditorsl remedies.

Responsible legislation in the interests

of consumers should rest on careful economic analysis of the facts.
Consumer Attitudes and Awareness
Certainly some of the problems that arise in the field of consumer
credit arise with the consumer himself.

He may not find adequate amounts

of credit at reasonable rates because he does not make effective use of
information already available} in the marketplace.

To test this influence
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upon the adequacy of existing credit arrangements, the Commission has
contracted for a study in California of awareness; attitudes, and use of

credit by all income groups and by‘a special sample of low-income blacks.
This study will attempt to relate the consumer's awareness of finance
charges and rates to the decision to purchase goods on a cash or credit
basis.

It will also determine if consumers consider planning, comparison

shopping and present credit obligations in making their purchasing decisions.
Data obtained from this research will be compared with the Federal Reserve
Awareness study of December

1970, and with a similar study completed by

a Stanford doctoral student in June

1969.

- ‘m

Preliminary findings from this study suggest that a very high
proportion of the general group and the special sample of low-income black
consumers say that they consider low finance rates as an important element
in choosing credit sources, but that the low-income blacks place a- notably
higher premium on low down payments and low monthly paymentsthan do
consumers in thegeneral sample.

,

‘ x _

t

_

The Commission. staff is also analyzing closelyth‘eal‘oderal Reserve
Board Awareness studies of 1969 and 1970 to-assess mgre specifically the,
effects of the Truth in Lendinglegislation

public.

In measuring that

effectiveness of Truth in Lending after 15 months ofzitapperation; the

(in

Commission found that 2 out of 5 Americans surveyed (38. 3‘ percent) were

aware of‘the rate charged for various forms of installment creditlin 1970,
compared with only 1 out of 7 (l4. 5 percent) in 1969, prior to Truthin
‘ Lending.

Although this change represents a notable improvement, the

Commission is still concerned with the remaining high levels of unaware
ness, especially among those with low levels of education and income and, .
among black consumers and those living in poverty areas.

Customers of

commercial banks showed the highest level of awareness (42 percent), but
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we cannot determine whether this is a result of the type of customers served
by commercial banks.

\

Users of retail revolving credit were found to be more knowledgeable
about the rates charged than users of installment credit,

after the new Federal law went into operation.

both before and

Approximately 35% knew

the annual rate for open end credit prior to the start of the Truth in Lending
Act on July 1, 1969; by September

1970, more than half of revolving credit

users (55. 71c.) knew the rates charged for that type of credit.

This is

probably a product of the monthly repetition of the annual percentage rate
on the bills of the retailers.
Availability of Credit in Poverty Areas
The Commission has undertaken a series of research projects
concerning the availability of credit in poverty areas.

These studies, too,

will help the Commission to fulfill its overall charge to study the “adequacy
of existing arrangements to provide consumer credit at reasonable rates."
We have under contract a study to analyze the debt position of families in
poverty areas.

This research is intended to help ascertain whether poverty

neighborhood consumers whose income, stability of income, and liquid assets
resemble nonpoverty area residents can get credit as readily in the same
amounts as their nonpoverty area counterparts.

It will also explore the

possibility of variances in the availability of credit betWeen racial groups
in poverty and nonpoverty areas.
As another means of exploring the availability of credit to consumers
in poverty areas, the Commission has contracted to develop a credit—scoring
system for lenders who extend cash credit to low—income borrowers.

By

comparing the effectiVeness of a screening system derived from experience

with those consumers to the efficiency of other credit-scoring systems
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based on experience with more affluent customers, we may be able to assess
how much the present systems unnecessarily restrict credit to worthy
borrowers.

Possibly, We can develop criteria not now employed that

will enable creditors to make better judgments between "good" and "bad"
credit risks at the low income level.
As a corollary study, the Commission has initiated a pilot investi
gation to determine what happens to applicants rejected for retail credit
by large retailers.
credit?

Do rejected consumers seek out alternative sources of

If they are not accepted by legal credit grantors of last resort, is

their felt need for consumer goods strong enough to drive them to illegal
lenders?
The Commission is also currently attempting to compile and
evaluate experimental credit granting programs now in operation in the
United States.

Sources of credit for these programs include low income

credit unions, banks, and retail merchants.

We are also compiling and

evaluating credit counseling and educational programs.

-- '

Supervision and Regulation
These projects may point to a need for specific measures to induce
increased credit extension by legitimate credit grantors to low income
consumers.

They are, in any event,

essential to the Commission's

answering the three questions specifically posed by the Congress.
As I said earlier, one of the charges to the Commission by Congress
is to report its findings on "the adequacy of existing supervisory and
regulatory mechanisms to protect the public from unfair practices and to
insure the informed use of credit."

To fulfill this obligation in part, theI

Commission sent a questionnaire to the nine agencies charged with enforcing
TitleIof the Consumer Credit Protection Act.

Results of the questionnaire

are now in and should assist in further assessment of the effectiveness of
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Truth in Lending,

as well as the effectiveness of the enforcement activities

of the nine agencies.
' The Commission is also concerned with the nature of the exarnina
tion of financial institutions and the degree of cooperation between state and
Federal authorities charged with supervisory responsibility.

Recognizing

that most examinations are conducted with the aim of protecting depositors
and those savers legally classed as shareholders, the Commission must
raise the question of whether this alone is adequate to protect those consumers
provided credit by these financial institutions.
Consumer credit is a major industry which has grown enormously
since World War ILto a point'where current outstandings (excluding home
mortgage credit) amount to $125 billion.

Major market shifts among types

of credit grantors have taken place and continue to take place within the
industry.

This industry is of profound importance to consumers and to our

economy as a whole, and accordingly it is. imperative that we understand
the reason for the continued changes in market structure, so that Congress
can make judgments as to the desired structure of the industry.
50, as the Congress wisely foresaw, legislative decisions with
respect to consumer credit should be made with knowledge of probable
consequences.

It is the goal of this Commission to shed additional light

on the total functioning of this industry through the various studies and
research projects, some of which I have just described.
In order to accomplish the tasks I have mentioned, we have
assembled a staff of 18 and have contracted for half-a--dozen research
projects engaging outside consultants.

The bulk of our work is being

performed in—house with the assistance of other government agencies.
I believe that our staff is composed of some truly outstanding people with
a high degree of expertise in this complicated area.

Let me cite just two
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examples:

Professor Robert P. Shay, Graduate School of Business,

Columbia University, is one of the country's leading authorities on consumer
credit.

He has written extensively in the field and is Director of the Con

sumer Credit Management Program, Graduate School of Business, Columbia
University.

We have also acquired Attorney Milton W. Schober from the

Federal Reserve Board staff where he had served as Assistant Director,

Division of Supervision and Regulation.

Mi. Schober is also a Certified

Public Accountant and one of the leading authorities on Regulation Z of the
Consumer Credit Protection Act.
One of our first tasks was to inventory what had been done
previously in the consumer credit field by industry, government, and
academic researchers.
possible.

We attempted to tie into other studies to the extent

For example, the Flederal Reserve Board Awareness studies of

1969 and 1970, which I referred to earlier, were conducted by the Board at

considerable expense.

Rather than duplicate their efforts, we asked them

to provide us with cross tabulations of the results so that we might do further
analysis in this area.

In this way, we not only take advantage of available

research data, but we save a considerable amount of money in the process.
The National Commission on Consumer Finance has a very large
task to perform in a limited time and is making good headway in its studies.
I believe that the information we will provide should be of great help to law
making bodies, and I ask for your favorable action on this budget item.
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BIOGRAPHICAL SKETCHES

Senator McGEE. I have questions to put to you in regard to the sub
stance of your request.
First, for the record, will you putin the record, submit to the re
porter, the identity and whatever rele'Vant biographical material there
is for the members of the Commission here today?
(The information follows :)
Members of the Commission are Ira M. Millstein, Chairman :~ Dr. Robert W.
Johnson; Douglas M. Head: Senator John J. Sparkman: Senator \Villiam Prox
mire; Senator \Villiam E. Brock; and Congresswoman Leonor K. Sullivan ; .Con
gressman Henry B. Gonzalez and Congressman Lawrence G. Williams.
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IRA MI MILLSTEIN
CHAIRMAN
Ira M. Millstein, Chairman of the National Commission on Consumer
Finance,

is a senior partner in the New York City law firm of Weil,

Gotshal

and Manges.
Named to the nine-member bipartisan Commission by President Nixon
in November 1969, Mr. Millstein was appointed Chairman by the President

after Professor Robert Braucher resigned January 19 to become a Justice
of the Massachusetts Supreme Judicial Court.
Mr. Millstein has been associated with Weil, Gotshal and Manges since

1951 and became a partner in 1957.

From 1949 to 1951 he served in the

Antitrust Division of the Department of Justice and in the Office of Price
Stabilization in Washington, ‘D. C.

He was recalled to the Antitrust Division

briefly in 1951 to act as a Special Assistant to the Attorney General for a.
special assignment.
A graduate of the Columbia University School of‘Law in June 1949,
Mr. Millstein also holds an engineering degree from Columbia.

He is a

member of the American Bar Association and in 1969 served on the ABA
commission which studied the Federal Trade Commission.

An author on

federal trade matters, Mr. Millstein is an adjunct professor at New York
University School of Law.

He is secretary of the private nonprofit National

Institute for Consumer Justice created in February 1971 in response to_
President Nixon's consumer message.

‘
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DR. ROBERT w. JOHNSON

Dr. Robert W. Johnson is a Professor of Industrial Administration at

Purdue University.

A graduate of Oberlin College, he earned his M. B.A.

from Harvard Business School, his Ph. D. from Northwestern University,
and did further work at the Harvard Institute of Basic Mathematics for
Application to Business.
He was Assistant Professor, Southwestern at Memphis, 1948 to 1950;
Professor of Finance, University of Buffalo, 1950-1959; taking a year's leave

in 1956 to assist the Federal Reserve Board's Division of Research and
Statistics; was Professor of Financial Administration at Michigan State
University from 1959 to 1964 and has held his present position since that
time.

Dr. Johnson authored
in 1961; the 3rd edition of
Problems in Finance

Methods of Stating Consumer Finance Chargeg
Financial Management

in 1966; and Self-Correcting

with Roland 1. Robinson in 1970.

A reporter-economist

with the National Conference of Commissioners on Uniform State Laws in
1964, he was a Presidential appointment to the National Commission on

Consumer Finance in November 1969.

i
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DOUGLAS M. HEAD

Douglas M. Head,

former Attorney General for the

State of Minnesota, was appointed to membership.on the
nine~member bipartisan National Commission on Consumer

Finance by President Nixon February 16. 1971.
An attorney currently in private practice in

Minneapolis, Mr. Head served in the Minnesota House
of Representatives from 1961 to 1965 and_as Attorney
General from 1967 to 1971.

He was President of the

National Association of Attorneys General in 1969—1970

A 1952 graduate of.Yale University, Mr. Head earned
his law degree at the University of Minnesota in 1956
and took graduate work in law and economics the following
year at the University of California._
From 1957 to 1964 he was an associate with the
law firm of Wright and West and from 1965 to 1967 was
a partner in that firm.

I

As Attorney General, Mr. Head'administered an office
of more than 80 full-and part—time lawyers plus an
additional 30 nonlegal personnel.
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ROBERT L. MEADE

Robert L. Meade was appointed Executive Director of the
National Commission on Consumer Finance on February 20, 1970.

The

Commission was created under the Consumer Credit Protection Act of

1968, Public Law 90-321.
Prior to his present job, Mr. Meade served as Director for
Legislative Affairs with the President's Committee on Consumer Interests
from June 1969 to February 1970.

In this capacity he was responsible for

the analysis of all consumer matters, including legislation referred to

the President‘s Committee by Congress or the Executive branch.
From January 1967 to June 1969, Mr. Meade served as Chief of the
Consumer Protection Division of the Attorney General's Office for the
Commonwealth of Massachusetts._ He was the first Chief of that Division
and was responsible for enforcing all consumer protection laws throughout
the Commonwealth of Massachusetts.
A native of Massachusetts, Mr. Meade is a graduate of the Harvard

Law School and was engaged in private practice with a large Boston law
firm.

From 1958 to 1961 he was an Assistant United States Attorney in

Massachusetts.

He also served as a Special Assistant to then Attorney

General and now Senator Edward W. Brooke.
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MEMBmsHIP Cannons

' Senator MCGEE. Have all of the members served on the Commission
smce its inception, or have there been personnel changes?
Mr. MILLSTEIN. There have been personnel Changes.
Senator Proxmire and, of course, Senator Sparkman have been on
the Commission since its inception. Senator Brock recently replaced
Senator Tower. Congresswoman Sullivan has been with us from the
start. Congressman Gonzalez and Congressman Williams joined us to
replace Congressman Patman and Congressman Halpern. So we have
had three changes in the congressional group.
We also had a chan e in the chairmanship. Professor Brancher,
who had been the Chairman, was appointed to the court in Massa
chwetts, following which I was appointed to ﬁll his shoes as Chair
man I have been on the Commission since the beginning.
Douglas Head, the former attorney general of the State of Min
nesota, took my seat on the Commission.
'
A majority has been on the Commission since its inception.
Senator MCGEE. Thank you for the ﬁll-in.
PRIOR APPROPRIATIONS AND BUDGET REQUEST

When we established the Commission, we authorized $1,500,000. In
ﬁscal 1970 you had an appropriation of $375,000. In 1971 it was
$500,000. So you requested an appropriation of $625,000, and that will
bring you up to the fully authorized level of the appropriation.
Do you anticipate that you will have any carryover of any of the
funds so far into 1972?
‘ Mr. MILLSTEIN. Acarryover?
Senator MCGEE. A carryover into ﬁscal 1972? _
_
Mr. MILIsTEIN. We do have a carryover into 1972. We have estl
mated we will have about a $100,000 carryover into 1972, so that al
together we anticipate $725,000.
‘
Senator MCGEE. In this next ﬁscal year?
Mr. MILLS'I'EIN. In the next ﬁscal year.
COM'MISSION REPORT TO CONGRESS

Senator MCGEE. How about your time schedule? How is it coming
along? Do you believe you will be able to submit your report to the
Congress July 1, 1972?
_ '
Mr. MILLSTEIN. Yes. We have agreed on the Commissmn, all of us,
that we want desperately to get this thing submltted in June. we do
not want to ask for any extension of time.
_
We might be 30 days late, but we are not going to ask for added

life to the Commission.

_

_

Senator MCGEE. If you are 30 days late, we Wlll have a handling
charge attached to yourtClommlssggn.
'
to
re Is)ubmitted
or .
waﬁllvlillilsrgg?eﬁ
will ebe
to the Senate, the House, and
thgfdgfhgellicGnn. And they will be distributed to local and State
oﬁicials and other groups vitally concerned?
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BASIS FOB ANTICIPATED LEGISLATION

Mr. MIpLsriaIN._l/Ve hope our report will provide a foundation for
credit legislation in the years to come, to provide a factual basis for
legislation. We do not legislate, obviously. We collect facts and make
recommendations.
STUDY OF CONSUMER CREDIT CHARGE RATES

Senator_ MCGEE. You refer in your statement to the fact that vou
are collectlng substantive information that would be of help to legis
lators at both the national and State level. What kind of information?
Can you give us an illustration?
Mr. MILnSTEIu. Yes. The major study that we are conducting is
a study whlch Wlll for the ﬁrst time bring together in one place ac
tual rates being charged for various types of consumer credit all over
the country.
Believe it or not, in the year 1971 there is no collection of data
which will show actual rates being charged for automobile loans,
bank loans, retail loans. and so on.
Senator SPARKMAN. Housing loans.
Mr. MILLSTEIN. There is simply nothing that has been put together,

as distinguished from ceilings, which shows what is being charged
around the country. Nor is there anything that has been put together
showing what is outstanding b classiﬁcation of loan.
.
\Ve are putting that toget er. through the Bureau of the Census
and GSA. It is a monumental task, but it is being put together. It
should provide a useful tool for every legislator in the country, at
every level, beginning with city legislators on up to the Senate of the
United States, because it'is going to demonstrate the relationship
between the laws of the State, the credit ceiling, to what actually is
being charged, and what is actually outstanding.
So that you are going to be able to make some sort of a judgment
as to what. happens when vou lower the rate by law. or raise the rate

by law, because you will have one State with a higher rate- and
one with a lower. and you will be able to tell what actually is being
charged in those States where the rates are. high and low.
If the rate is very low. it may go over ceiling. We are ﬁnding evi—
dence of the fact that where rates are ﬁxed by ceiling at a very, very
low rate compared to other States. somehow or other rates go over
ceiling. This is something one ought to know.
We also will ﬁnd out what outst-andings in credit bear as a relation
ship to the rate itself. If you have high rates, you have more credit
outstanding than in States where you have low rates.
Knowing this, a State legislature, and a Federal legislature, will be
able to say: “If we do this, then we can reasonably anticipate that this
will follow.”
.
Senator MCGEE. This comes as a revelation in itself. I thought we
had nothing but high rates.
Mr. MILLS'I‘EIN. That is the other. thing we are supposed to do,

Senator. We are supposed to discuss what is a reasonable rate. That
has not been done before, either, and we hope that through the col
lection of a lot of data we can make some sensible suggestion as to
just what is a reasonable rate.
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EXAMINATION OF COLLECTION PRACTICES

Senator MCGEE. What is meant in the phrase that you use, “sewer
service of process”?
Mr. MILLsrnlN. That gets into another subject which is the entire
process by which debts are collected in the United States.
Sewer service is an unhappy phrase to describe a very unhappy
process which occurs in many of our urban areas. Process servers are
paid on a unit basis in some States and communities. In order to in
crease their income, some process servers take a batch of summonses
in debt collection actions, go out and dump them in the sewer, and then

ﬁle an afﬁdavit stating that they have all been served. In fact, though
they never served the summons on the defendant. They just dump it
in the sewer, ﬁll out an afﬁdavit, which is obviously false, and collect
their fees.
'
‘ Terrible things then occur, because the defendant, not having been
served, does not know that the case is pending against him. Default
judgments then can be obtained because the process server has sworn
to the fact that the summons was served.
The defendant does not know about the summons, obviously, be
cause it was dumped in the sewer. A judgment is entered, and follow
ing that, garnishment, wage assignments, et cetera. A defendant may
for the ﬁrst time ﬁnd out that he has been sued when he ﬁnds out that
his wages have been garnished. He then has the trouble of going
down to the courthOuse and saying, “I never was served. Please re
move this garnishment,” and it is a very difﬁcult problem then.
So sewer service is just a very bad practice that we must comment
on in our report. WVe must urge States and cities which have laws
which encourage this sort of thing to change those laws.

Senator MCGEE. At the very least we ought to get him for pol
luting. We ought to be able to nail that on him.
OPENING OF LOAN COLIPANIES! CONVENIENCE AND ADVANTAGE STATUTES

What about “convenience and advantage,” another phrase you use?
Convenience and advantage statute?
Mr. MILLSTEIN. In many States, loan companies cannot open up
unless the'o ening of the ofﬁce serves the convenience and advantage
of the publlc. It acts as. a governor or brake on the number of loan
oﬂices that can be opened up in any community.
We are also going to comment on that, because it does affect the
number of outlets that there are available where people can make
consumer loans throughout a State.
It has been claimed in some areas that convenience and advantage
laws operate to create little monopolies. For instance, a small loan
ofﬁce may be given the right to open at a certain spot, and nobody
else can open up anywhere within a mile or 2 miles, or what-have
you. That man then has a little geographic monopoly.
We want to analyze whether that is a good thing or a bad thing.
Is it good to have more small loan ofﬁces or fewer small loan ofﬁces?
We would like to study the facts and see just what happens when a
fellow has a little monopoly in an area.
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IMPRISONMENT

FOR

DEBT

Senator MCGEE. I notice also in your prepared testimony that you
use the phrase “debtors’ prisons.” I thought they went out with the
medieval period of history.
Mr. MILLSTEIN. We thought so, too, until we had our ﬁrst set of
hearings last year when we found out one State still had a procedure
for putting people in jail for debts.
Senator MoGEE. I felt like I was in jail
Mr. MILLSTEIN. Really in. jail, and as aresult' of the hearings and
the light we shed on the problem, it has been substantially cured.
I think Mr. Meade, our executive director, might have a comment.
What exactly did happen?
Mr. MEADE. A procedure has been set up for a hearing. The real prob
lem in that State was that one went directly to jail without any hearing
on the debt. Now one is given a hearing and an opportunity to pay, and,
indeed, now he would not go to jail for debt any more. He still could
go to jail for contempt of court, if he refused a court order to pay, but
at least he has the hearing process open to him.
HEARINGS ON COLLECTION PRACTICES

Mr. MILLSTEIN. These practices were brought out at our ﬁrst set of
hearings, which were focused exclusively on collection practices and
what the consumer part of the world felt was wrong with many of the
collection practices involved around the country.
That is where we learned about “sewer service,” and debtors’ prisons,
and garnishments, and wage assignments, and so on.
Shortly, we are going to have hearings where the other side comes
in and tells us why these collection practices are necessary, and how

eliminating certain types of them might increase the cost of extending
credit.
>
When we hear both sides of the story, we will be in a position to bal
ance the issues and make recommendations as to which must be elimi
nated and which must be kept.
DEBTOR LEGAL PROCESSES

Senator MCGEE. I was interested in the obvious experiences that you
had, and the situations you have run into about the extent of the difﬁ
culties of people who do not have sufﬁcient funds suffering from debt
problems legally because they do not have access to legal services.
Would you explain that?
.
Mr. MILLSTEIN. Well, we found during the course of the hearings
that the legal process does not function very well for the debtor in many
parts of the country.
It is not only a question of not having sufﬁcient funds to hire a lawyer.
It is often a question of, because of background and education, being
terribly fearful of going to the courthouse in the ﬁrst place.
People who are served with summonses and complaints in debtor
cases are often unaware of what they are supposed to do, or where they
are supposed to go. Or if they are aware of where they are supposed to
go, it may be located quite a far piece from where they liVe. It may
62—012 0—71—pt. 3-—17
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involve losing a day’s pay to get there. It may involve several trips to
the courthouse before he actually gets heard.
It may involve, and often does in major urban areas, the most un
pleasant experience a. person can have in a lifetime, going down to the
small claims court and being sued.
It most certainly involves an alien atmosphere for many people, and
they are frightened, or repulsed by the whole procedure. It is because
the court system is like that that we ﬁnd, and have been told, that peo

ple do not go to court, and very frequently suffer a. default judgment,
again simply because they cannot, do not want to, or are afraid of
going to the courthouse for all the reasons I have just described.
So that one of the other problems that we must comment upon is:
What do we do about that? How do we make this process of creditor
debtor a little better and a little more livable, so that if a person
does have a justiﬁable defense to a claim against him for money, he
will not be afraid to go wherever he should go.
It should be a. much simpler procedure. There ought to be a way
where someone with a justiﬁable defense can go some place close to
home and present that defense, get a quick hearing, and get it resolved.
There ought not to be this terrible confusion, these small claims
courts. There ought not to be a need to go back three or four times,
and it certainly should not be located far away from where the debtor
lives.

We have heard about these problems in our hearings, and we cer
tainly will comment on the fact that we do not think justice is being
totally dispensed in this type of case.
FUNDING ADEQUACY

Senator McGEE. The last question for you, since one of the problems
with this kind of thing is really estimating your money reasonably
close to the mark: You intimated you will have a. carryover of ap
proximately $100,000. Do you anticlpate at the end of your reporting
time a year from now, July 1, 1972, that there will be, or may be,
liquidating or wrap-up or concluding costs that may not be within
the amount?
Mr. MILLSTEIN. We hope not. We have been over our budget care
iullyl, and we hope we have saved enough for the printing and so
ort .

We do not have much of a margin. We have estimated our expenses
next year, and it leaves little for studies not yet committed.
We know quite well we have to live within the budget, and we are
estlmating what we need to print and distribute the report, and that
wlll be 1n the budget. We do not plan to come back here for any addi
tional money.

'

Senator MCGEE. I do not mind being a little unorthodox, but once
you are committed as far as you are, I would hope, with this heat on
you, to stay under the heat, that you do not therefore neglect an area,
and not go mto It as deeply as you should. In other words, I would
hope that you would be candid with the committee in case you do need
money.
I am not inciting you to look for other expenditures, but I am only
encouraging you at least to make the effort to get turned down, if you
really belleve that more still is required.
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Mr. MILLSTEIN. Thank you very much, Senator. If we ﬁnd our
selves in that position, I really do appreciate the suggestion, we w1ll
come back. But we are trying to be a “good citizen” commission and
live within the budget which Congress estimated. I think we can do it.
Senator MCGEE. If there is any sin worse than exceeding a budget
estimate, it is failing to do so when the need is there, and that is the
reason I commented.
Mr. MILLSTEIN. I sincerely appreciate that comment, and we are not
trying to skimp, and if we do have a problem, we will come back with
very large facts as to why we do.
LOAN SHARKS

Senator McGEE. The staﬂ’ has asked me to raise one more question
with you. I inadvertently skimmed over it.
That has to do with the loan shark operations, the usurious lenders,
and other shady or illegal operations.
Are you limiting the Commission studies to legitimate sources of
credit ’6
Mr. MILLSTEIN. No; we cannot. When a person falls out of the legi
timate system, he. falls into the hands of the loan shark, and we. are
attempting to get a reading on what that costs.
I would point out to the Senator that the subject is kind of tough
to investigate.
Senator McGEE. These guys are “money pushers,” just like we have
dope pushers. They are often the real offenders, in many ways.
Mr. MILLSTEIN. Exactly, but as the Senator will appreciate, it is not
easy to get your hands on that problem. It is all word of mouth, and
you cannot hold hearings on it very well.
But we do have a couple of studies that are going to touch on the
loan shark problem, and we do have a pretty good reading on it.
Senator McGEE. Thank you very much.
Mr. MILLSTEIN. Thank you very much.

NATIONAL COMMISSION ON MATERIALS POLICY
STATEMENT OF ELWOOD THOMSON, CHIEF, DIVISION OF BUDGET,
BUREAU OF MINES
ACCOMPANIED BY:
WILLIAM D. BETTENBERG, PROGRAM ANALYST, BUREAU OF
MINES
'
BUDGET REQUEST

Senator -M0GEE. The next budget presentation we will hear this
morning will be that of the National Commission on Materials Policy,
anew Commission created pursuant to the provisions of the National
‘Materials Policy Act of 1970, and approved in October of last year.

Although Commission membersserve 'without compensation, they
are reimbursed for travels, assistants, and other necessary expenses.
The ﬁscal 1972 budgetrequest is $500,000, expected to be'required
to maintain a small professional and clerical staff, and for the neces
' sary expenses of Commission members.

‘

,

Mr. Elwood Thomson, the Chief, Division of the Budget, Bureau
of Mines, and Mr. \Villiam Bettenberg, program analyst, Bureauof
Mlines, Department of the Interior, are hereto testify in support of the
request. .
,
.
' '
-\ _
PREPARED STATEMENT AND JUSTIFICATION
Your statement has been made part of the record, and the printed
justiﬁcation for the, budget request likewise is in the record.
,
(The statement and justiﬁcation follow :) ‘p _ _
(2499)
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TEMPORARY STUDY COMMISSION
NATIONAL COMMISSION ON MATERIALS POLICY
Salaries and Expenses

Materials Policy Study:

1

Appropriation, 1971 ..................--Budget Estimate, 1972 ......---..........

NONE 1’
$500,000

ll Supplemental Estimate pending
(Ho

DOC.

N0.

ooooooooooono.

The National Materials Policy Act of 1970 (Title II of the Resource
Recovery Act), approved October 26, 1970, provides for the creation
of a National Commission on Materials Policy. This commission is
to be composed of seven members chosen from government services and
the private sector to be appointed by the President with the advice
and consent of the Senate. The purpose of the Commission is to
develop a national materials policy that would enhance environmental

quality and conserve materials by utilizing present resources and
technology more efficiently to anticipate the future material re
quirements of the Nation and world, and to make recommendations on
the supply, use, recovery and disposal of materials.

For the pur

pose of this legislation the term "materials" covers all natural
resources intended to be used by industry for the production of
goods with the exception of food.
Specifically, the Act requires the Commission to make a full and
complete investigation and study involving:
-

national and international materials requirements,
priorities, and objectives, both current and future,
including economic projections;

-

the relationship of materials policy to (a) national and
international population size and (b) the enhancement of
environmental quality;

-

recommended means for the extraction, development, and
use of materials which are susceptible to recycling,
reuse, or self-destruction, in order to enhance environ
mental quality and conserve materials;

-

means of exploiting existing scientific knowledge in the
supply, use, recovery, and disposal of materials and
encouraging further research and education in this field;
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-

means to enhance coordination and cooperation among Federal
departments and agencies in materials usage so that such
usage might best serve the national materials policy;

-

the feasibility and desirability of establishing computer
inventories of national and international materials
requirements, supplies, and alternatives; and

-

which Federal agency or agencies shall be assigned
continuing responsibility for the implementation of the
national materials policy.

To fulfill this responsibility the Commission is authorized to
request the cooperation and assistance of such other Federal Depart

ments and agencies as may be appropriate. This will involve con
tacting agencies, particularly Interior and Commerce, to furnish
information on mineral commodities and other materials with respect
to current and recent trends of supply/demand relationships, industry
patterns with pertinent production capacity and consumption data, etc.

Also, information will have to be developed on problems associated
with filling mineral requirements taking into account environmental
constraints on air and water pollution, mine subsidence and fires,
mine waste piles, land use conflicts, and resource depletion.
While the exact procedure the Commission will follow is difficult
to predict at this time,

it is assumed that the type of information

described above will have to be collected and used to prepare and
submit a report on its findings and recommendations to the President
and the Congress no later than June 30, 1973. The Commission is to
be terminated not later than 90 days after submission of its report.
The study is a large undertaking within the time limit set forth
in the Act and the work should be started as soon as possible.
It is estimated that $500,000 will be required in fiscal year 1972
to meet the expenses of members of the Commission and to provide

for the salaries and expenses of 6 professional and 4 secretarial/
clerical employees.

Commission members serve without compensation

but are to be reimbursed for travel, subsistence, and other neces
sary expenses incurred while carrying out their duties. In addition,
the Commission is expected to obtain the services of experts and
consultants to assist in preparation of the report.
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PREPARED

STATEMENT

We appreciate the opportunity of appearing before you in support of the

Administrations request for $500,000 to fund the activities of the National
Commission on Materials Policy for fiscal year 1972.
A Supplemental Appro
priation in the amount of $50,000 has been provided in fiscal year 1971 to
get this program underway.

The Commission was authorized by the National Materials Policy Act of 1970
(Title II of the Resource Recovery Act, P.L. 91-512), approved October 26,
1970.
The purpose of this Act is to develop recommendations for a national
materials policy that would enhance environmental quality and conserve
materials.
Passage of this legislation is evidence of the growing concern
in Congress and in the Administration for the rate of increase in domestic
materials requirements at a time when we as a Nation must obtain these
materials from lower grade resources or at increasingly higher real costs,
or else be more dependent on foreign supplies.
It is also further evidence
of the growing concern that these materials be obtained and used in a man
ner consistent with environmental quality°
The Commission is charged with a major undertaking.
It must analyze
materials requirements, sources of supply, objectives, and problems.
It
must also examine the potential for mineral recycling and methods for
exploiting scientific knowledge and encouraging research. Finally, it
must examine where Governmental responsibility should be placed and how
agencies might better cooperate in implementing a national materials
policy.
The Commission is to report its findings and make its recommen

dations by June 30, 1973.
The estimate of $500,000 will fund the work of the Commission during the
next fiscal year°
This amount will provide the necessary staff support
and consultant services required for the study along with reimbursement
for necessary expenses of the Commission members.
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COMBIISSION STATUS

Senator MCGEE. My ﬁrst question is: Sir, can you advise us as to
the status of the National Commission on Materials Policy at the pres
ent time?
NONSELECTION or MEMBERS

Have all the members been appointed?
Mr. THOMSON. Mr. Chairman, the Commission members have not
been appointed. When we appeared before you, I believe 1t was
April 23, for the supplemental appropriation for 1971, we 1nd1cated

that the names were at the White House pending investigation before
being sent to the Senate for conﬁrmation. They seem to be at the same
place today.
,
_
It is somewhat discouraging to me, because I have been checklng on
it to see if the names had gone to the Senate, and as of yesterday they
had not gone to the Senate.
Senator MOGEE. What you are telling us is that the situation that
prevailed here in the latter part of April, when you were up for a
sup lemenal appropriation, still prevails. Is that it?
r. THOMSON. Yes.
.
Senator Mon. The Commission membersphave not been selected
and sent to the Senate?
Mr. THOMSON. That is correct.
. .
Senator McGEE. Is it your understanding that they are still up for
security clearance?
.
Mr. TWOMSON'. Yes: security clearance, and probably—it might be
whether these people are acceptable to the Administration.
‘
As you know, or recall, the members are to be people of outstanding
qualiﬁcations in industry and the Government. It may be that the

White House has some reservations with respect to these people. In
any event, the names have not gone forward to the Senate.
LAPSE OF 1971 APPROPRIATION ABSENT MEMBERSHIP SELECTION

Senator MCGEE. As I recall, the Commission was authorized by
legislation almost a year ago, in October of 1970, and you have al
ready been up for supplemental requests, and now you are here ask
ing for a ﬁscal 1972 additional request.

_

I

Mr. THOMSON. Yes. The Congress has appropriated $50,000 to start

the work ofthe Commission for 1971. Of course, none of this money
has been spent, and I assume that it will not be spent until a Com7
mission is selected. The money that is left over in 1971 will expire,
because it is annual money.
SUBCOMMITTEE DISINCLINATION TO APPROPRIATE FUNDS FOR
NONEXISTENT COMMISSION

So the $500,000 that we are requesting here :for 1972 would be to
continue the Commission, which I hope will be appointed by the end
of this ﬁscal year.
Senator McGEE. Well, I appreciate yOur concern on that, but you
appreclate ours, as well. We appro riated the supplemental funds so
that the Commission could get 011:“ t e ground in 1971. Now, the Com
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mission has not yet been appointed, and it would seem to me that
in etfect somebody is putting us on this Agricultural Appropriations
Committee, to ask for an appropriation for the next ﬁscal year, when
they still have not come up with the Commission, and I would be very
hesitant, at least, to proceed in this regard unless and until we have
a look at the Commission.
I do not think that we as responsible public servants ought to be
plunging down this road until we see who is going to be shoving the
plunger, and we do not know that.
I am raising these doubts. We believe that the Commission was well
ordered. We think it ought to be underway. It is not underway. I
am not sure we ought to give a blank check just to nobody, to :1
nothing here at the present time.
So I want to be very candid with you about that.
Do you want to say anything on that, Senator Hruska?
APPOINTMENT OF STAFF DEPENDENT UPON COMMIssION MEMBEBsHIP

Senator HRUSKA. Mr. Chairman, I have thoughts along the same
line.
Does the Commission have a staff ? If so, how did it come into being?
Mr. THOMSON. When Congress passes laws of this nature, estab
lishing a temporary Commission, the Ofﬁce of Management and
Budget is the responsible party to submit an estimate to provide the
funds to start the work of the Commission. The ﬁrst item of business
is to appoint the Commission, and then the Commission would select
their executive ofﬁcer, and the remaining staﬂ’ that would be needed.
Generally, the executive branch does not appoint the staff members
before the Commission is appointed. We believe the appointment of
the staff is the prerogative of the Commission. As soon as the Com
mission is appointed, you have an organization that starts to function.
NONUTILIZATION or 1971 SUPPLEMENTAL APPROPRIATION

Senator HRUSKA. There was a supplemental allowed?
Mr. THOMSON. There Was a supplemental of $50,000 for 1971.
Senator HRUSKA. Has any of that been spent ?
Mr. THOMsON. No. It was appropriated on May 25, and none of
the money has been spent.
'
senator HRstA. There would be no authority to spend it. would

there? Is there some interim authority vested in someone to draw
vouchers and OK payroll?

Mr. THOMSON. No; I do not believe so. I think the authority to
spend money could be vested in the General Services Administration,
or within the Department of Interior. These agencies could provide
administrative functions for the processing of personnel papers, travel
vouchers, and so on.
But generally the Commission is appointed ﬁrst, so that you have
someone to direct the staff.
Senator HRUSKA. Yes. There is always that period of transition
from nothing into something, and I suppose there has to be a staff to
function even to set up an oﬂice and make ready for the Commission
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ers when they are actually appointed and conﬁrmed. But I share the
chairman’s misgivings here about the providing of money for some
thing that is not in existence.
SUGGESTED INQUIRY as T0 EARLY DEVELOPMENTS

Perhaps if we could receive some idea as to when things might start
movin , it would be helpful.
Mr. HOMSON. Well, we can go back and check again, and see if we
can ﬁnd out what the timing of the White House.
At the time this estimate and the supplement estimate were sub
mitted, it was believed, in good faith, that the Commission would be
appointed shortly.
‘
Senator MCGEE. Yes. It was thought in the next few days 'a Com
mission would be in being, or at least the names would be up for us to
approve.
' \
>
I ‘
'
Mr. BE'ITENBERG. That was our understanding at the time.
Senator MCGEE. Yes, it was in complete good faith,,but ydu are
stuck with a situation nOW that yOu cannot control, and yet we are
responsible for, delegating authority here for administering a program
that is not even in being, so you appreciate the bind we are in on this.
Mr. THOMSON. Yes, we do.
’
FUNDING REQUIsI'rE UPON APPOINTMENT OF MEMBERS
Mr. BETTENBERG. There is one thing that“ should be considered, and
that is as soon as the Commission members are appointed, expenses
will begin to be incurred, so there has to be an appropriation at that
time. Considering the time factor involved in an appropriation that
has to be made in advance of a conﬁrmation date, it appears that
funds should be included in the 1972 Appropriation Act.
Senator MCGEE. You could argue that on a. good many things: We
ought to appropriate money so we would not lose time when a Com
mission gets going.
\Ve cannot quite operate on that basis.
Mr. BETTENBERG. No expenses will be incurred until the Commis—
sion is approved by the Senate, so from that standpoint the funds will
not be expended if no Commission is appointed.
BUDT‘EQ REQUEST FO' MULATION BY OFFICE OF MANAGEMENT AND BUDGET

Senator HRUSKA. Is there a tentative budget being formulated now?
Mr. THOMSON. We have an appropriation now of $50,000 for this
year. The estimate for 1972, is $500,000 that'would provide for 10
people. That would be the staff that would be assigned to the
Commission.
Senator HRUSKA. Who formulated that?
Mr. THOMSON. This was formulated by the ofﬁcials of the Ofﬁce of
Management and Budget. We helped them prepare the details for

submission to the Congress.
Senator HRUSKA. That is a preliminary matter. We went through
that procedure before.
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Mr. THOMSON. It is going exactly
Senator HRUSKA. Have you any idea when this submission of names
will occur?
Mr. THOMSON. No. The submission of the budget is almost identical
to budgets for other temporary commissions, except we do not have the
names of the people. This is what is holding us up now.
SUSPENSION OF HEARING PENDING HOUSE ACTION AND POSSIBLY
APPOINTBIENT OF MEMBERS

Senator MCGEE. Maybe we can institute a new phenomenon, a name
less commission. [Laughter.]
We would like to get a closer reading, and I would suspect that we
may recommend suspending this for the time being. We have a little
time before the end of the ﬁscal year. We will see if we cannot have
something substantive in hand before we plunge into this.
Senator HRUSKA. The other body would not act on this until later

this month. They expect to pass a bill about June 23. Maybe something
will materialize.
Senator MCGEE. I think we ought to hold up on this until that time.
I do have some other questions here. but thev are all hypothetical be
cause thev hinge on whether this thing really comes off. Perhaps I

should submit them to you to ponder and put tentative answers in.
Rather than have an exchange now. leave it at the fact that we are in
limbo on it. I do not want to overdignify it on that ground.
Senator HRUSKA. I do not know that Mr. Thomson would be espe
cially qualiﬁed to speak for anybody, because there is nobody to speak
for right now.
Senator MCGEE. And rather than put you on the spot in any way, I
believe it might be better
Mr. THOMSON. Yes.
Senator MCGEE. We may summon you back at midnight sometime in
order to get it in before 8 o’clock the next morning.
I think rather than go through a motion here, we ought to wait until
we know what we are talking about, and how we are talking about it.
Mr. THOMSON. Yes, sir.
Senator MCGEE. So with that understanding, we will terminate this
questioning at this time, with the understanding that this is a tentative
termination of the question on the justiﬁcation until we can have a
body—several bodies—representing the commission. It will give us
something to hang it on.
Thank you very much.
Mr. THOMSON. Thank you.
SUBCOMMI'I'I‘EE RECESS

Senator MCGEE. The committee will recess until 2 o’clock, this
afternoon.
(Whereupon, at 10 :45 am, the subcommittee was recessed, to recon
vene at 2 pm.)

(AFTERNOON SESSION, 2 o’cLooK, FRIDAY, JUNE 4, 1971)

US. DEPARTMENT OF AGRICULTURE
NONDEPARTMENTAL WITNESSES

The subcommittee met at 2 pm. in room 1318, New Senate Ofﬁce
Building, Hon. Gale W. McGee (chairman) presiding.
Present: Senators McGee, Hruska, Boggs, and El ender.
STATEMENT OF HON.
DELAWARE

RUSSELL _W.

PETERSON,

GOVERNOR OF

SOLID “’ASTE DISPOSAL

Senator MCGEE. The subcommittee will come to order.

_' -

Senator Booos. Mr. Chairman and members of the committee, it is
a great honor and pleasure for me to welcome and present Gov. Russell
W. Peterson of Delaware. He is my Governor, and he has been very
interested in problems relating to solid waste and the environment
generally, as the committee is aware.
_
I
’
Governor Peterson has taken the initiative and leadership to en

hance our environment since his election, in 1968. One of his major
goals has been the development of a recycling system to replace sani
tary landﬁlls. Delaware is actively developing a $10 million resource
recycling plant near Wilmington.
Governor Peterson will tell us why he believes it is important that
we encourage the development of resource recovery systems, and I
hope, he will explain his views on the need to increase dramatically
the funding for thesection 208 demonstration program.
It is a; special honor to present Gov. Russell W. Peterson.
Governor PETERSON. Thank you, Senator Boggs.
Mr. Chairman and members of the Appropriations Subcommittee,
I am pleased to have. this opportunity to testify before your subcom
mittee today on the problems of solid waste disposal and to tell you
about a major program which we are launching in Delaware. We think
this program can help toushow the way so that America can cope suc
cessfully with this serious solid waste problem.
Delaware, along with many other States, is concerned about pollu
tion of our environment all phases of the‘problem—ai-r, water, and
soil pollution. We have been studying the ramiﬁcations of our prob
lems. When we have determined the direction we must go, and the
steps we must take to help solve these problems, we have taken appro
priate action. One of those areas is the disposal of solid waste.
Gentlemen, as you know. Delaware is a small State—we have less
than 2,000 square miles of land area. However, our solid waste rob—
lems are large, as they are everywhere else in the country. In addition,
(2507)
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we have some problems connected with solid waste which are rather
peculiar to our State.
Senator McGEE. You share the same situation as \Vyoming even
though we have almost 100,000 square miles and you are crowded into
2,000 square miles.
Governor PETERSON. Our main problem of solid waste disposal is
in New Castle County, which has about 400,000 people.
Senator MCGEE. New Castle County would be how many of the
2,000 square miles?
.(lj‘rovernor PETERSON. It would be about one-ﬁfth of that, 400 square
m1 es.
Senator MCGEE. You do not have as many cattle and antelope.
Governor PETERSON. We have a few cattle but no antelope, unless
they have them down where Senator Boggs comes from.
Senator Boccs. I do have a trophy for an antelope, but that came
from Wyoming.
Senator HRUSKA. We can assume it was gotten on one shot.
Senator MCGEE. Without any comment as to who made the shot,
he is one of the sharpest shooters we have.
Governor PETERSON. We recognize that.
Gentlemen, although we have done a generally acceptable job in
operating our sanitary landﬁlls, circumstances are such that we face
potential problems if we continue to dispose of solid waste in this
manner—even if landﬁlls are contimially upgraded in quality.
In Delaware, the water table is only 4 to 8 feet below the surface
of the ground, creating a condition whereby any landﬁll of solid waste
poses a notcntial hazard in terms of polluting underground waters.
In addition, based on present population and solid waste trends, it is
estimated that by the year 2000, Delaware will need 1,000 acres of land
annually for the disposal of solid waste. As I mentioned before, we
do not have too much land to begin with.
These were the facts which confronted the State and which con
cerned the State legislature and me when I took office in 1969. Recog
nizing that we had a potential crisis problem on our hands, we directed
the State bureau of environmental health to begin studying the State’s
landﬁll capability and appointed a special solid waste committee to
study ramiﬁcations of our solid waste disposal problems and recom
mend necessary action.
'
By summer of that year, it was apparent to the bureau, to the special
panel, to leaders in the legislature, and to me that solid waste disposal
methods, other than landﬁll, must be found for the State in general,
and speciﬁcally for densely populated and rapidly growing New Castle

County, including the city of Wilmington.
This area, inhabited by about 400,'.)00 citizens, is growing eight to
ten times faster than other parts of “the State; it grew at a rate of 25
percent for the decade of the 1960’s. In fact, New Castle County has
70 percent of the State’s population, but only 22 percent of its land
area. The county includes urban areas, small towns, and rural areas.
By the end of 1969, we had considered every possible alternative to
landﬁlls for solid waste disposal—incineration, ocean barging,
shredding and compaction of wastes, and total reclamation or recy
cling of solid waste. In each case, except the latter, we found stron
reasons for ruling out their use in Delaware. There was substantia
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evidence to indicate that each method of disposal except recycling
brought with it new pollution problems or some other undeSirable
feature such as high costs.
By then, Delaware also was aware that Hercules, Inc., one of the
State’s leading industrial citizens and one of the great chemical com—
panies of the United States, had been working for some time in the
area of solid waste management and had developed concepts for total
recycling of solid waste. However. we wanted to ﬁnd out all we could
about such technology and capabilities as they eXisted throughout the
country.

_

_

_

In early 1970—after conSulting With the Bureau of Solid Waste
Management, which was then part of the _Federal Department of
Health, Education, and Welfare, and at its recommendation—Twe
placed an advertisement in a prominent national bus1nesss publica
tion. This advertisement sought sources having technical and manage
ment capabilities for designing, constructing, and operating a solid
waste recycling plant for the State of Delaware.
'

Nine ﬁrms, including Hercules, responded to that advertisement,
and we began the task of evaluating these preliminary res onses. Sub
sequently, in April, We asked four of the companies to su m1t formal
proposals. '
I
_
_
In June of 1970, the legislature passed and I Signed a bill appropri
ating $1“ million to fund the planning and deSign of a total solid
waste reclamation plant for the State. At the close of August 1970,
after careful review of the four formal proposals, the State selected

Hercules and awarded a contract to the company to design a solid
waste recycling plant that would convert 500 tons a day of domestic
and industrial solid wastes into reusable, marketable products. The

design features were to permit the plant capacity to be increased to
1,000 tons of solid wastes per day, the approximate amount presently
generated in New Castle County.
Last September, Hercules began work on the 2-year contract to de
sign the Delaware reclamation plant, which will be the ﬁrst of its kind.
It is planned that the plant will tailor its products to ﬁt the needs of
the marketplace. Where necessary, additional ingredients will be pur
chased for mixing or compounding with those which come from the
waste disposal plant to obtain a salable product.
We believe this plant will be a major step toward the solution of
solid waste disposal problem for the State, and, perhaps, other sections
of the Nation. We have submitted a preproposal and will submit a
ﬁnal proposal for demonstration grant funds under section 208 of the
Resource Recovery Act of 1970.
It is our hope that construction of the facility could start as early
as this fall, but {certainly no later than early 1972. We estimate plant
construction will cost about $10 million. A dela in starting plant con
struction beyond early 1972 would materially boost this cost.
Since Delaware began its stud of solid waste problems, the State
has developed a comprehensive, long-range solid waste management
plan based on the regional needs of the State. Wide variations exist in
Delaware in both the valume and type of solid waste enerated, as well
as in general disposal conditions. This dictates that so id waste disposal
planning be conducted on an individual county basis. This, in turn, has
been integrated into a statewide solid waste management plan by the
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Bureau of Environmental Health of the Delaware State Department
of Health and Social Services.
Chief among the considerations of the plan, however, is the solid
waste reclamation facility for New Castle County and the city of \Vil
mington. Both city and county governments are presently conducting
landﬁll operations. The city’s main site reached capacity this year,
while the county’s site also is scheduled to close out later in the year.
The city has obtained another site and has offered 25 acres of this
gi'ound as the construction site for the new solid waste reclamation
p ant.

As you'can see, gentlemen, the need is critical and the time and con
ditions are appropriate to begin work on this facility as soon as possi- .
ble. Here is a brief description of how the plant will function.
Solid wastes will enter the plant at two receiving points: One for
domestic waste and the other for selected industrial waste.
Domestic waste will be dumped into a receiving conveyor and trans
ported to a pretreatment point, Where ferrous metals will be removed,
upgraded and recycled.
.
'
.
The remaining material will be shredded and pulped with sewage
sludge (230 tons per day of 8 percent solids), resulting in a mixture of
50 percent moisture. It will then be fed into a controlled continuous
aerobic, thermophilic digestion process, where it will be agitated in the
presence of excess oxygen. Sensors in the bottoms of the tanks will
automatically regulate the temperature and oxygen content to pro
vide optimum digestion conditons. The product of the digestion proc
ess is a pathogen-free humus, with water and carbon dioxide as by
products.

-

,

Subsequent to digestion, nondigestible organic materials, such as
plastics, rags, shoe soles, etc., and inorganic materials are removed
from the humus using a series of separation processes, screens, grav
ity tables, etc. The clean humus has a variety of potential uses, such
as building materials and animal feeds, as well as standard applica—
tions such as a substrate for fertilizers and pesticides and as a soil
conditioner. In the latter uses, it will be pelletized and made available
in either bulk or bags.
_
a .
.
The nondigestible organics will be disposed of by Pyrolysis—de
struction distillation——techniques, which involve the thermal decom

position of the materials in the absence of oxygen to produce carbon,
oils, and hydrocarbon vases. The hydrocarbon gases and Oils Wlll be
scrubbed/to remove pollutants, then recycled to be used as a fuel for
plant operations. Carbon has a number of commercial uses and Will
be upgraded and marketed.
'
._ _
The inorganic fraction is separated, into glass, sand, rit, and non
ferrous metals. The nonferrous metals (and glass will ej recycled to
their respective industries, while the sand and grit willmake an ex
cellent inert landﬁll material.
.
._
Selected industrial wastes, including tires, plastiw,_metals and clean
paper, will come into the second receiving point. The paper received
here will be baled and recycled. As an alternate, the paper can be fed
into the digestion process or into the destructive distillation, system,
along with plastics, rags, wood and tires. Bulk metals from thls line
will be shredded and separated into ferrous and nonferrous fractions
for recycling.
.
_.
-
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We have with us some gentlemen from Hercules who will be testi—
fying later, I understand, and they have some samples of some of the
products which would be marketed, in case you are interested.
Residual material going to landﬁll, sand and grit, will be 90 percent
less, by weight, than the material presently going to landﬁll and 97.5
percent less, by Volume. In addition, it will be pathogen-free and will

have no odor. Since it is a dense material, it will actually be an excel
lent ﬁll material~completeh unlike solid wastes as they now go into
landﬁll. The material may even have some use in road cOnstruction or
in sanding streets and highways during winter. Obviously, there would
be no sanitation problems with this material as there is with present'

landﬁll methods—no odors, no litter, no unsightly appearance, no
rodents, or insects.
The ﬁnancial considerations of this project, which I mentioned only
brieﬂy before, should also be or interest to you. The State appropriated
$1 million for the design of the plant a year ago. The actual total de
signed cost is $936,000. We estimate construction costs for the facility
to be $8.6 million and that start-up expenses will total another $861,000.
Therefore, total construction costs will be approximately $10.4 mil
lion. We further expect that our operating costs will be about $1 mil
lion annually. Consequently, what we hope to obtain is a demonstra
tion grant from the Environmental Protection Agency for 75 percent
of the $11.4 million cost.

Another interesting ﬁgure for you to consider is the breakdown of
annual operating costs. These ﬁgure to be about $7.50 per ton of solid
waste treated or recycled in the plant. Of course, this is signiﬁcantly
more expensive than landﬁll costs, which run about $2 per ton. How
ever, after treatment in the reclamation plant, the State will have mar

ketable products to sell and can apply the income from such sales
' against processing costs. We are reasonably conﬁdent that such sales
revenues will bring the costs of operation in line with present land
ﬁll costs. We are even cautiously optimistic that sales revenues ulti
mately will equal operating costs. If the latter is true, this would be a
signiﬁcant attraction for recycling.
We also view other areas of recycling as signiﬁcant advantages over
present landﬁll methods:
1. Landﬁll itself, if not completely eliminated, will be greatly re
duced in volume and vastly improved in quality. Land acquisition costs
would be greatly reduced.
2. The operation of the recycling plant will meet all State and Fed
eral requirements for air and water pollution control.
3. Conservation of resources: After treatment, 90 percent of ma
terials now being wasted and buried will be recycled for reuse.
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2512 4. Inclusion of three major technologies in the plant _will give it
versatility, will enable it to produce a variety of products, and will
allow management to have some control over the types of products
produced at any given time.
'
5. Flexibility is designed into the plant. Capacity to expand to a
level to handle all of New Castle County’s solid waste is built in.
6. Demonstration of this capability in DelaWare, on a project which
is already this far advanced, could speed solutions of sohd waste prob
lems for other areas of the Nation.
‘
Attached is the design/construction schedule ‘for the Delaware
reclamation plant.
'

(The schedule followsz)
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Governor PETERSON. Gentlemen, in summation, I wish only to say
that the implementation of this program in Delaware is of critical
importance tovthe people of mylState and it could be-vital to the Nation
as a whole. I hope you will agree with us that what we have done and
are doing in Delaware to solve our solid waste problems is proper.
\Ve hope, also, that you will be sufﬁciently impressed with our efforts
and
thethem
favOrable
impact they will have on
to lend
your. support.
' 7 Delawarei and the Nation
I want tothank each of you for your time, your courtesy, and your
interest. Of course, a special thank you to one of our former governors,
one of your colleagues, and one of my close friends, Senator J. Caleb
Boggs, for his interest in this project and his support for it.
Thank you.\
V
_
Senator MCGEE. Be sure the record is clear so that you do not asso
ciate the Senator with pollution.
"
Senator BGGGS. Mr.‘ Chairman, by way of bringing out a little bit of
the magnitude of this problem, I want to point out that we Americans
spend about $5'billion each year to dispose of our solid waste. This
cost is rising sharply every year.
Am I correct in saying, Governor, it is your belief that resources
recovery is really one of the best ways, if not the only way, we have to
halt this rise in cost and begin to lessen the burden on the public?
Governor PETERSON. The only one we know about, Senator.
Senator Boees. I think your testimony certainly brought out that the
contribution being made in the State of Delaware is considerable.
I want to point out to the committee, Mr. Chairman, that section
208, to which the Governor addressed his remarks, carries a budget
recommendation of $4 million, while the authorization is for $80 mil

lion. It would be my hope and plan in committee at the appropriate
time to offer an amendment to increase the $4- millionby around $10

. million. This was very valuable testimony in support of that effort,
and I appreciate your coming here, GovernOr.
' Senator MeGEE. Let me say for the committee it was exceedingly
relevant testimony. I guess we would have to modify the conclusmn
suggested in only one way: that there are other alternatives but not ac
ceptable ones. We could get rid of a few morehuman bedies and make
more room for landﬁll, and that sort of thing. But it seems to me to
offer our best opportunity to catch up with this problem that has al
ready overtaken us"in discouraging dimensions. I can assure you
that the committee will give a very, very close' bit of attention to the
proposal that you have described here as a working model that may
well bail the rest of us out in a similar situation that we have in other
areas. If we don’t help you solve this problem in Delaware, it might
even reach \Vyoming, and we would be in'worse shape. It was very well
done. and we will give it all of the attention that it merits here as we
weigh these factors.
-'
‘ ' '3'
>Senator Ellender? " ~
. . ' _
'

Senator ELLENDER. What will" be the capacity of this plant,
Governor?
' a
.
_ ' ‘ .
GOVBI‘IXOI‘PETERSON. It will be able to handle _500' tdnsla day, plus

sewage sludge, with a capability for expansion to 1,000 tons aday.
Senator ELLENDER. What percentage of the-waste in your State is

involved?
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Governor PETERSON. Seventy percent of the people in our State live
in New Castle County. This plant will be designed to handle the total
solid waste of that county. We plan, in the longrun, for the community
to collect solid wastes from every dwelling and take these wastes to
this central disposal plant. Marketing the recycled product is a_ key
not only to the disposal of solid wastes, but to eliminating the litter
problem.
.
Senator ELLENDER. I am sorry I was not here to hear the beginning
of vour statement, but when you speak of solid wastes, can you de
scribe them to us. Is this sewage waste, and so on ?
Governor PETERSON. The solid products out of our sewage treatment
plant would be brought to this solid waste reclamation plant, but this
represents only a small input to the plant. The main source is to be
from garbage collection, from old tires, from all of the papers and
other materials we throw out of our homes and industrial establish
ments. So, all of the sources of solid waste in the community would
go to this location.
By planning the method for collecting those wastes, you also facili
tate separation of the salable products. Therefore, this is considered
as one overall management problem—the collection, the separation,
the rocessing, the compounding, and the marketing. We will have a
muc greater chance of succeeding than we have handling these prob
lems in a piecemeal fashion.
I have taken on a personal campaign to eliminate littering. We have
put on more police, tightened up the laws, and we now have the Boy
Scouts working on it. We make an inﬁnitesimal impact on it. When we
pick up litter and trace it back to the home where it came from, we
ﬁnd most of the waste comes from the poor families. Why? Because it
is an economic fact of life that the disposal of solid wastes today takes
an extremely high percentage of their wherewithal. It is easier to take
it out on the highway and throw it away.
In the higher income neighborhoods, families can hire somebody
to come and pick up their wastes and take it away. In the city, they
are organized to do it.
To solve the littering problem, in my opinion, we have to go to every
dwelling and every industrial plant, pick up the waste and take it to
a disposal area, then pay for this process hopefully through the rev
enues from this enterprise, subsidizing as is necessary with the tax
dollar. When that is done, the littering problem for the most part
will be abated.
Senator ELLENDER. Assuming your plan works, do you have any
idea what it would cost to establish facilities that would take care of
all of the waste in Delaware, the second smallest State in the Union?
Governor PETERsON. The total design, construction, and startup costs
for the one plant would be $11.4 million; this takes care of 70 percent
of our State. Because of the more rural areas elsewhere, I would say
that the same amount of money may be required to cope with the
other 30 percent.
Senator ELLENDER. Because it is more widely scattered?
Governor PETERsON. Yes. An where from $22 to $25 million would
be what is needed to handle this job. Because we are small and rela
tively_ compact, we can serve as a laboratory for the Nation to run
experiments relatively economically.
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Senator MCGEE. Plus the fact that you are running out of some of
the other options in other areas; namely, land.
Governor PETERSON. That is right.
Senator MCGEE. Senator Hruska?
Senator HRUSKA. I have no uestions.
_
This is a pioneer eﬂ'ort, an we wish you well in it. I think it Wlll
be observed widely to see if it can be ap lied elsewhere.

Senator MCGEE. It would be interesting as it is developed, of
course, to see what recovery through the recycling you are able to
come up with in terms of new products and that sort of thing. I guess
we would have to say we do not dare wait to ﬁnd that out for the
reason it is imperative that we come to grips with solid waste prob
lems, but one of the fringe beneﬁts surely will be whatever recycling
you do come out with.
Governor PETERSON. Mr. John Greer and Mr. Howard Varner of
Hercules, Inc., are here and they have with them some samples of
products, which it is anticipated, will be marketed. They might be
of interest to you.
Senator MoGEE. Why don’t we have Mr. Greer and Mr. Varner
come right up to the table now.
Senator Boocs. I think it would save time if we did so.
Governor PETERSON. Would it be all right if I excused myself so
that I may meet another appointment.
Senator MGGEE. If you were to stay now, it would show you do
not have many other problems over there, so to protect yourself, you
had better scram. It was great to have you here.
We have a number of other witnesses yet to be heard, Mr. Greer,
so I hope you might highlight your remarks. Your full statement
will be made a art of the record of this hearing here, and if you
could highlight it or illustrate it in whatever ways are most appro
priate, it would be appreciated.
_
Senator Boccs. Mr. Chairman, at this point, following the Gover
nor, I would like to offer this letter from the mayor of Wilmington
in support of the program. It was written to you as chairman of the

subcommittee.
Senator MCGEE. Yes, we would appreciate having this letter made
a part of the record.
(The letter follows :) -,
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June 2, 1971
Dear tenator McGee:
goo disposal of solid wastes is one of_the most pressing
problems which we in Wilmington and New Castle County must
face.
As serious as this situation is today,
t can only be
come more serious tomorrow as our population continues to ex—
pand, the amount of waste increases and the available landfill

space decreases sharply.
The rate or land use is proportiOnn; to the amount of re
fuse generated and dependent upon the methods used for volume
reduction.
Being Department of Planning population projections
for hilmiugton and northern New Castle County, it's estimated
that between new and 1985, Wilmin ton will increase about 43%

and the County will grow about 86 .

These rates of growth are

used to estimate refuse volume growth.
Under these circumstances,
we can expect our new Pigeon Point site to be useful as an ordi

nary landfill for only five years but With the addition of the
proposed Hercules waste recycling demonstration plant, the useful
life or the site would be more than doubled to approximately 12

veers.

,L

Cavings to the taxpayers would be considerable.
The not
our ton of solid waste disposal would be sharply rsducedfrom
4
Ilmuiely
$5.00 per ton(with grinding)to about $2.00 per ton

with psevcling at the beginning of the plant's operation,
ultimately reaching a point where the sale of products from the

plant would equal its operating costs.

Also, not only would now

landfill sites be needed less frequently but since only 5 to 10%

or the total waste brought into the recycling plant would remain
to be disposed of, and because of the inof”ensive nature of this

'll amount of actual waste, future landfill sites could be
'Eer, less exuensive parcels of land, closer to pppulated
as which are not now available for such purposes due to the
stigma attached to even the most modern sanitary landfill oper
atlon.

Ecologically speaking, this type of recycling plant would be
a boon to the environment since we would be disposing only of
small amounts of inert, harmless, non—objectionable material.
From the conservationist viewpoint, our plant would offer a
practical solution to the problem of the dwindling supply of our
natural resources.
Obviously, the sooner we get started on our demonstration
plant. Lie sooner the entire country will benefit from our ex—
oerience.
I understand that if the neceiscry Federal funds can
be node UVALlthe promptly, this particular demonstration pro
'; be in full-scale operation by nid~1873.
l urge the sub
e to give serious consideration is increasing the allo

f Condo for section 208 sufficiert7y to enable many of the
is: ready to demonstrate their various resource recovery
a chance to move ahead to achier~ our common goal.
.incerely yours,

2rd“
P=rty S. Anskell, Jr.
Mayor
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PREPARED STATEMENT
STATEMENT OF JOHN GREER, DIRECTOR, SYSTEMS GROUP, HER
CULES, INC.

Senator McGEE. You may proceed, Mr. Greer. As 1 said a

moment ago, your full statement will be made a part of the
record.
(The statement follows:)
I AM JOHN E. GREER, DIRECTOR OF THE SYSTEMS GROUP OF HERCULES

INCORPORATED, WIIMNGTON, DELAWARE.

IN BEHALF OF HERCULES, MAY I THANK YOU

FOR THIS OPPORTUNITY TO APPEAR BEFORE YOUR COMMITTEE TO MAKE THESE REMARKS.

YOU HAVE JUST HEARD AN EXCELLENT STATEMENT FROM THE HONORABLE RUSSELL W. PETERSON

GOVERNOR OF THE STATE OF DELAWARE.

HE HAS PROVIDED A CLEAR PICTURE OF WHAT

DELAWARE AND l—UERCULES ARE DOING JOINTLY IN AN EFFORT TO SOLVE THE STATE'S

SOLID WASTE MANAGEMENT PROBLEMS UNDER WHAT WE REFER TO AS THE DELAWARE RECIAMATIOK

PLANT.

WHAT I INTEND TO DO IS TO PRESENT INFORMATION AND IDEAS, AS HERCULES

SEES THEM, IN REGARD TO SOLVING SOLID WASTE PROBLEMS IN GENERAL, AND MORE

IMPORTANTLY, SOME OF THE AVENUES THAT SHOULD BE EXPLORED FURTHER IF ADEQUATE

SOLUTIONS FOR THESE NATIONAL PROBLEMS ARE TO BE FOUND.

FIRST - AND I WOULD LIKE TO STRESS THIS FACT - HERCULES IS NOT A NEWCOMER

TO THE WORK OF RECLAMATION.

FOR DECADES WE HAVE BEEN TAKING MATERIALS - SUCH

AS STUMPS FROM PINE TREES, FUZZ FROM COTTON SEED AND BLACK LIQUOR EFFLUENT

FROM PAPER- MILLS

WHICH OTHERS CONSIDERED "WASTE" OR "VALUELESS" AND HAVE

BEEN MAKING FROM THEM A WIDE VARIETY OF USEFUL PRODUCTS.

PRESENTLY, THESE

THREE WASTE MATERIALS PROVIDE DOZENS OF VALUABLE CHENECALS USED IN SCORES

OF ITEMS SUCH AS PAINT, PLASTICS, PAPER, FOOD ADDITIVES.
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IN 1968, IN RESPONSE TO THE NATION'S CONCERN WITH THE GROWING PROBLEMS

OF POLLUTION OF THE ENVIRONMENT, HERCULES ASSIGNED TO ITS SYSTEMS GROUP THE

RESPONSIBILITY OF DOING RESEARCH AND DEVELOPMENT WORK ON SOLID WASTE

RECLAMATION AND MANAGEMENT.

OUR FIRST ORDER OF BUSINESS WAS TO DETERMINE WHAT TECHNOLOGY WAS ALREADY

IQIOWN AND AVAILABLE THAT COULD BE APPLIED TO THE PROBLEMS OF SOLID WASTE.

WE DISCOVERED THAT A CONSIDERABLE AMOUNT OF TECHNOLOGY ALREADY EXISTED, AND

THAT IT HAD BEEN TRIED -— SOME IN LARGE SCALE, SOME IN PILOT OPERATION, AND

SOME SIMPLY IN LABORATORIES.

THERE WAS STILL MORE TECHNOLOGY WHICH WAS ONLY

"ON PAPER " .

WE NEXT SET ABOUT THE TASK OF EVALUATING OUR FINDINGS, TESTING TECHNOLOGY,

ADDING IMPROVEMENTS AND REFINEMENTS AND GENERALLY ATTEMPTING TO ADVANCE THE

STATE—OF-TlIE—ART IN A NUMBER OF AREAS.

WE SOON BEGAN TO CONCENTRATE OUR

EFFORTS IN RECLAMATION PROCESSES BECAUSE WE BELIEVE RECLAMATION OFFERS

MORE BENEFITS FOR THE LONG PULL THAN ANY OTHER METHOD.

NATURALLY, OUR STUDIES INCLUDED THE MARKETS AND ECONOMICS AS WELL AS

THE TECHNOLOGIES INVOLVED.

WE BECAME CONVINCED THAT FOR THE NEAR TERM THERE

IS NO ONE BEST SOLUTION FOR ALL AREAS, BUT THAT LOCAL CONDITIONS SHOULD BE

STUDIED CAREFULLY AND A SOLUTION "TAILOR MADE" FOR THE SPECIFIC NEEDS OF '1'le

INDIVIDUAL COMMUNITY OR AREA.

THE BEST SOLUTION MIGHT BE SANITARY LANDFILLDIG,

DICINERATION, PYROLYSIS, SHREDDING, DIGESTION, RECYCLING, OR SOME COMBINATION

OF THESE .
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IN OUR WORK WITH THE STATE OF DELAWARE, OUR PROPOSAL WAS FOR A COMPLETE

RECLAMATION PLANT INVOLVING THE MAJOR TECHNOLOGIES OF SHREDDING, DIGESTDIG,

PYROLYSIS, MATERIALS SEPARATION AND PRODUCT FINISHING.

I WOULD LIKE TO POINT

OUT THAT ALL THIS TECHNOLOGY IS WITHIN THE STATE—OF—THE-ART.

THERE IS NO

DOUBT THAT EACH UNIT OPERATION WILL WORK, SINCE EACH HAS WORKED SUCCESSFULLY

IN THE PAST IN SEPARATE INSTALLATIONS.

IN THE DELAWARE RECLAMATION PLANT,

THESE INDIVIDUAL TECHNOLOGIES WILL BE WORKED TOGETHER FOR THE FIRST TIME IN

AN INTEGRATED FACILITY.

HERCULES IS FURTHER UPGRADING SOME OF THESE

TECHNOLOGIES TO OPTIMIZE THIS INTEGRATED SYSTEM.

RESEARCH FUNDS T0 In SO.

WE ARE USING CORPORATE

IN FACT, FOR EVERY DOLLAR SPENT BY THE STATE OF

DELAWARE ON PLANT DESIGN, HERCULES IS SPENDING A DOLLAR FOR RESEARCH AND

DEVELOPMENT SUPPORT TO ASSURE A SUCCESSFUL PLANT.

THE BIG REMAINING UNANSWERED QUESTION -- AND INDEED IT WILL REMAJN

UNANSWERED UNTIL LARGE SCALE DEMONSTRATION FACILITIES ARE FUNDED AND BECOME

OPERATIONAL -- IS THE MARKETABILITY OF PRODUCTS PRODUCED IN SOLID WAS‘JE

RECLAMATION PLANTS, AND, THEREFORE, THE ECONOMIC FEASIBILITY OF SUCH OPERATIONS.

NATURALLY, HERCULES IS TAKING STEPS NOW TO HELP ASSURE MARKETABILITY FOR

PRODUCTS PRODUCED IN THE DELAWARE RECLAMATION PLANT.

FOR EXAMPLE, WE ARE

EXAMINING PRODUCT QUALITY LEVELS WITH POTENTIAL CUSTOMERS AND USING THIS

INFORMATION TO ASSIST IN DESIGN AND INNOVATION OF PLANT EQUIPMENT TO GIVE US

THE CAPABILITY OF PRODUCING PRODUCTS THE CUSTOMER CAN USE.

ALL THIS LEADS US

TO BELIEVE THAT SOLID WASTE RECLAMATION TECHNIQUES ARE ECONOMICALLY FEASIBLE
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THOUGH THEY CERTAINLY ARE NOT THE SO-CALLED "GOLD MINE" THAT SOME PUBLICITY

HAS PAINTED THEM TO BE.

WERE THAT THE CASE, THERE WOULD BE LI'I'I‘IE NEED FOR

GOVERNNENT PARTICIPATION IN THE AREA BECAUSE BUSINESS AND INDUSTRY WOULD
ALREADY HAVE ENTERED THE FELD.

IN OUR CONTACTS WITH THE POTENTIAL CUSTOMERS FOR OUR RECLAIMED

PRODUCTS, IT IS ABUNDANTLY CLEAR THAT FIRM PRICES CANNOT BE OBTAINED UNTIL

A DEPENDABLE SUPPLY OF QUALITY PRODUCTS IS ACTUALLY AVAILABLE.

THIS CAN COME

ONLY FROM OPERATION OF A FULL-SCALE DEMONSTRATION PLANT SUCH AS THE STATE OF

DELAWARE PLANS TO BUILD.

IN OUR STUDIES WE HAVE FOUND SEVERAL PRACTICAL METHODS FOR HANDLING

SOLID WASTES, BUT OF ALL METHOIE REVIEWED, ONLY RECLAMATION HAS THE POTENTIAL

FOR ACCOMPLISHING TWO IMPORTANT OBJECTIVES:
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—

RECLAMATION IS THE ONLY METHOD THAT PROMISES TO HOLD

THE LINE OR EVEN REDUCE THE TAX PAYERS' BURDEN 0F HANDLING

(DNSTANTLY INCREASING AMOUNTS OF SOLID WASTE THROUGH THE

SALE OF RECLAIMED PRODUCTS.

w

—

RECLAMATION IS THE ONLY METHOD WHICH PROMISES TO INTEREST

PRIVATE INDUSTRY IN INVESTING SIGNIFICANT CAPITAL DI SOLID

WASTE SYSTEMS MANAGEMENT.

IF THE PRIVATE SECTOR COMES TO

BOOK UPON SOLID WASTE RECLAMATION PLANTS AS MANUFACTURING

PLANTS WITH PRODUCTS WHOSE SALES GIVE A SATISFACTORY RETURN
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ON INVESTMENT, THEN IT WILL BE DITERESTED IN

BUILDING SUCH PLANTS.

IN SHORT, A SOLID WASTE

RECLAMATION PLANT OFFERS THE POTENTIAL OF A MANUFACTURING

PLANT WITH AN INEXE‘LAUSTIBLE SUPPLY OF RAW MATERIAL.

HOWEVER, SINCE THIS IS NOT ET lI'HE CASE, WE HAVE AN AREA WHERE GOVERNl'lEN'I

ASSISTANCE IS REQUIRED TO SOLVE A PERPLEXING AND CONSTANTLY GROWING PROBLEM.

IT IS OUR BELIEF THAT RECYCLING OR RECLAMATION PROGRAMS CAN AT LEAST BE

COMPETITIVE IN OPERATING COSTS WITH MANY PRESENTLY USED WASTE DISPOSAL SYSTEMS,

EVEN LOW COST SANITARY LANDFILL OPERATIONS.

AND IN THE CASE OF AREAS LIKE

DELAWARE, WITH FURTHER GOVERNMENT SUPPORT TO ENCOURAGE USE OF RECYCLED

MATERIAL SIMILAR TO THE PRESENT GSA ACTIVITY, THERE IS REASON TO BELIEVE THAT

RECYCLING OF SOLID WASTES MIGHT BE MORE THAN COST COMPETITIVE WITH LANDFILLING.

IN THE LONG-RUN, SUCH OPERATIONS COULD BECOME PROFIT—MAKING.

AND IT GOES

WITHOUT SAYING THAT THERE ARE ADDITIONAL ADVANTAGES, SUCH AS ADDED CONTROL OF

POLLUTION PROBLEMS, THE CONSERVATION OF' LAND AND THE REUSE OF A NUMBER OF

VALUABLE NATURAL RESOURCES.

IN SUMMATION, I BELIEVE THE FEIERAL GOVERNMENT WOULD BE DOING A VALUABLE

SERVICE TO THE CITIZENS OF, THE NATION AND TO LOCAL, COUNTY AND STATE GOVERNMENT
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OFFICIALS THROUGHOUT THE COUNTRY BY HELPING TO ESTABLISH THE ECONONEEC

AS WELL AS-THE TECHNICAL FEASIBILITY OF A VARIETY OF SOLID WASTE MANAGEMENT

TECHNOLOGIES AND PROGRAMS.

EMPHASIS SHOULD BE ON DIFFERENT KINDS OF

RECLAMATION PROCESSES AND ON ENCOURAGING THE USE OF RECLAIMED OR SECONDARY

MATERIALS.

EFFORTS MUST INCLUDE LARGE-SCALE DEMONSTRATION PLANTS.

CLEARLY,

THE SCOPE OF THE UNITED STATES' SOLID WASTE PROBLEM IS TOO GREAT AND TOO

DIVERSE TO HOPE TO FIND ONE SOLUTION WHICH IS A PANAC'EA FOR EVERYBODY'S

PROBLEMS.

WE BELIEVE THE FEDERAL GOVERNMENT MUST TAKE THE LEAD IN DEVELOPING

AND EXPLOITDIG THESE VARIOUS SOLUTIONS.

THANK YOU.
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DELAWARE

RECLABIA’I'ION

PLANT

Mr. GREEK. Thank you very much, gentlemen.
My name is John Greer. On behalf of Hercules, I appreciate this
opportunity to testify.
I would like to make just two or three points and then, if you will,
we would like to show you some of the products that we expect to ob
tain from this Delaware reclamation plant when it is in operation.
Senator MoGEE. If you could illustrate some of those for us, it
would be very helpful to the committee.
Mr. GREEK. Mr. Howard Varner, who will probably operate this
plant, is with me. Howard, if you would like to show the gentlemen
the contents of the bottles, I think they would like to see them. Un
fortunately, you cannot see these except at close range.
What we are trying to do here in Delaware is to put together in one
plant a number of techniques or technologies, which have been sepa
rately demonstrated. We are not pushing the state of the art. We are

tryirlig to optimize known technology so as to produce the very best
resu ts.
One of the problems we have encountered in the 3 to 4 years we
have been working on this is the determination of what prices are to
be expected from the sale of these recovered products.
Early in our exploration, we realized we really had to show that we
could produce these things on a continuing basis at a quality level

that we say we can; we ﬁnd no way to do that except to actually build
a large-scale demonstration plant.
Senator MCGEE. That is the purpose of a pilot plant at any time.
You have to verify its commercial capabilities even though you work
out all of the technology.
Mr. GREEK. Absolutely, sir. One of the things that has been happen
ing to us in this ﬁeld is we have been spending money to develo the
technologies, but the question always remains: Is it economica ?
There isn’t any way to answer the question of economics short of
building facilities that will produce sufﬁcient quantities of these things
to interest consumers.
Senator ELLENDER. What size plant would you have in operation to
produce the products before us now?
Mr. GREEK. There is a small plantv in Altoona, Pa. It has been run
ning about 10 years and produces 25 tons a day, which is small.

Senator McGEE. What is the advantage or what are the options with,
say, the shredded ferrous and nonferrous shredded?

Mr. GREEK. Again, we are trying to tailor the available materials
to something that users want.
In the case of the ferrous materials, one big use is for the leeching
of low-grade cooper ore. They want a large amount of surface exposed
if you run the tin cans through a hammer-mill operation that balls

them up into a little ball, you do not have the surface. If you shred
them, then you have a useful product.
WVe are ﬁnding all sorts of interest in the case of the compost type
of material, providing we can really convince people that we will be

able to supply 150 tons a day just like this.
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All of the other compost operations they have run into have been
sort of small-scale, with starts and stops. They have not had a depend
able source. We are quite sure this pelletized material, such as you
see in a couple of bottles there, will ﬁnd a real use as an insecticide
carrier and for cattle feeds. You might use one in Wyoming.
Senator MOGEE. We just raise grass in Wyoming. Nebraska is where
they have the cattle.
'
Mr. GREEK. The main point I want to make is that we really have
to build demonstration plants to determine the economics. In our
opinion, no amount of additional studies or laboratory work will ever
pin down what you can obtain for the products that can be made.

Senator MCGEE. What we are looking at here is not the basic reason
for the plant. This is one of the beneﬁts to come out of it aside from
our surviving the items that we are trying to ﬁnd a way of disposing
of here. We have a net gain to show for some of it.
Mr. GREEK. That is right, absolutely.

Senator MCGEE. Are there any other questions from any of the
members of the subcommittee? This has been extremely helpful. You
have one other project and that is to teach us to pronounce the names
of some of these products.
Senator ELLENDER. You have these small glass pellets. Is that glass
thrown away by people?
‘ Mr. GREEK. Yes, sir: it is from the garbage picked up.
Senator ELLENDER. You have a method of separatlng that to grind
it as you have it here?
Mr. GREEK. Yes: and we can even separate the colored from the
plain, if you can justify it economically, yes, sir.
Senator MCGEE. You can separate the colored glass?
Mr. GREEK. The noncolored glass is worth more. But now it is not
economical to separate the colored from the plain.
Senator MOGEE. You say the noncolored is worth more?
Mr. GREEK. Yes, sir.
Senator ELLENDER. I notice you have a metallic substance there. Is
that from tin cans and automobiles?
Mr. GREEN. Not from automobiles, but it is from tin cans and such
things as wrappers of frozen foods—the little aluminum trays. It is
mostly household items.
Senator MCGEE. The kind of thing you would ﬁnd in garbage?
Mr. GREER. Yes, sir; and this varies from time to time and from
place to place, depending on whether you are talking about people
of one income level or one habit of eating versus people from another
level or habit. This whole raw material of garbage, if you will, really
varies from one area to another. That was one other point we wanted
to make; we think that a variety of demonstration plants are needed,
not just one particular technique. Different ways must be developed
in the long run. The problem is so huge and it is so diversiﬁed that
a number of different techniques are needed. Of course, we would
very much like to see them pushed toward the reclamation, rather
than the disposal, side of things.
Senator ELLENDER. You say the plant you have constructed is 25
ton capacity?
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Mr. GREEK. It is about a third designed now. and its initial design
capacity will be 500 tons of solid waste a day. We can expand it rather
readily to 1,000 tons a day.
In addition to this solid waste, we will be receiving sewage sludge-—

it is really a slurry of solids—from the Wilmington City sewage treat
ment plant. At present. we plan for the total output of that plant to

come into this solid waste plant to be mixed with garbage, if you will,
to form this one raw material. It is a combined means of disposal. We
are getting rid of the solids in the sewage as well as the garbage. I
am afraid that until recently a lot of this sewage was dumped in
the river. In. some places, this sewage is still going into rivers. The
disposal of that type of Waste is quite different from the garbage that
we ordinarily call solid waste.
I
Senator Booos. Thank you, Mr. Chairman, and Senator Ellender.
Mr. Greer did not quite understand the question. I think Senator El

lender’s question was about the 25-ton plant at Altoona, Pa. I think
that was your question, was it not?
_
Senator ELLENDER. You mentioned 25 tons.
Mr. GREEK. It is a small pilot plant that is there.
Senator ELLENDER. That is a small plant?

Senator Bocos. And raw garbage?
Mr. GREEK. In Altoona, they separate out the garbage—food types
of things and othen soft materials. That is all that goes into this plant.
Senator ELLENDEK. How long has that plant been operating?
Mr. GREEK. Seven years.
Senator ELLENDER. Have you been able to reach any conclusions as

to the feasibility of a larger plant? I
Mr. GREEK. Yes, sir. In addition to this one, there is a 300-ton-per
day plant operating in Puerto Rico.
Senator ELLENDER. Is that operated on an experimental basis?
Mr. GREEK. No, sir; it did not integrate all of the technologies we
have planned for the Delaware plant.
Senator MCGEE. All of the types of things you envisage as
necessary ?
.
Mr. GREEK. That is right.

1

Senator Booes. This would pull together all of the known tech
nology and put it in one plant to operate on the whole mass of muni
cipal and industrial solid wastes, rather than pieces of it. _

Mr. GREEK. So we could take into plant the whole variety of gar
bage that comes out of all of the homes as solid waste and out of 1n
dustries, et cetera, and make as many useful products as the state of
the art at the moment will permit. Our process would leave only about
10 per cent, by weight, of the 500 tons of solid wastes treated each
day as residue. This material is what we now do not see a market for;

it consists of ground up sand and dirt, which you see in one of the
bottles before you.
_ _
Senator MCGEE. Ten percent of the 500 tons a day you are aimlng at.

Ten percent is all you cannot dispose of in some other way. What
would happen to it?
_ '_ _
_ _
Mr. GREEK. It could be landﬁlled. There is a pos51billty of usmg It
for readymix concrete and asphalt. Again, it depends on the locale
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In New York I am told that aggregate for concrete is in very short
supply. In many areas this would be a valuable item for road mix.

Senator MCGEE. Believably, then, this is to use it up?
Senator Booos. A similar advertisement came to my attention, where
you had to separate wastes for the collector. Is that contemplated in
the type of plan you are talking about?
Mr. GREEK. No, sir; we would take the household garbage as it comes.
In New Castle there is no requirement for separation. You have a lot
of grass-cutting, tree limbs, et cetera. et cetera, and we would take
all of these things in the plant and handle them along with the regu
lar garbage.
Sepatgor MCGEE. Would that be a separate plant for certain types of
artic es.
Mr. GREER. I cannot really imagine it. Can you. Howard?
Mr. VARNER. Unless it is for separating steel cans.
Mr. GREER. A plant has to be really ready and willing to accept
anything anyone wants to throw away. We can take bedsprings, mat
tresses, even Cyclone fencing and grind them up and keep it working.
Senator Booos. May I ask just a question or two more.
Mr. Greer, what do you see as the management problem with respect
to these waste plants?
Mr. GREEK. I think it is economics. The technology is here to build a
good. sound reclamation program. What is missing is a consistent
supply of products which people will use and pay a fair price for. The
only way to get that is through demonstration plants.
Senator Booos. Would you think there would be any special advan
tages to further studies of the economics of recycling at this time?
Would this be helpful to you and others engaged in this work?
Mr. GREEK. I think studies are not as important as sufﬁcient plants.
Senator Booes. At this stage, the demonstration of technology is
necessary ?
'

Mr. GREEK. Yes.
Senator Booos. Thank you, Mr. Chairman, and members of the
committee.
Senator MCGEE. I want to thank you very much. You have been very
helpful to us today, Mr. Greer.
STATEMENT OF MRS. GORDON B. DESMOND, PRESIDENT, FEDERA
TION 0F HOMEMAKERS
FOOD AND DRUG INSPECTION

Senator MCGEE. Our next witness this afternoon is Mrs. Gordon B.
Desmond. president of the Federation of Homemakers.
Mrs. DESMOND. May I ﬁrst approach you and present you with this
booklet. One of our honorary board members wrote it. She dedicated
it to me and she has mentioned our federation in it several times.
Senator MCGEE. Thank you very much. I will see that the members
have a chance to read it.
I hope that you will be able to highlight your comments.
Mrs. DESMOND. Ours was a short statement anyway, Mr. Chairman.
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I am Ruth Desmond and I am president and one of the founders of
the Foundation of Homemakers, a nationwide group, and we just cele
brated our 12th anniversary. We were organized shortly after the
Food Additives Act was passed by the Congress. Some of our found
ers attended the food additive hearings before Chairman Oren Harris
on the House side.
I have with me, but she has gone out to call our board chairman,
Mrs. Malstrorn who is one of our charter members.
I have with me also Mrs. Ruth VanMeter who is one of our new
members.
Ever since this federation, a nationwide group of concerned citizens,
was formed in 1959, its ofﬁcers have appeared annually before con
gressional Appropriation Subcommittees to urge sufﬁcient funds for
FDA to enable the Agency to carr out its awesome and constantly
expanding duties to protect the public’s health.
Mr. Chairman, we do not presume to speak usually speciﬁcally about
the funds. We speak more or less generally. We try to keep within our
sphere as homemakers. We are not experts. We are just concerned
homemakers.
In 1960 the Food and Drug Administration budget was below $10
million. Its scattered facilities were below standard and mainly obso
lete; its Bureau of Medicine seriously understaffed and housed in
cramped, temporary quarters; its critically needed laboratory-ofﬁce
building was not even approved for construction.
A 1955 Citizens’ Advisory Committee previously had warned that
unless this situation improved forthwith, the Nation could suffer a
disaster.
FDA usually inspected regulated establishments once in every 5 to
7 years unless there were ﬂagrant violations discovered which war
ranted frequent inspections. It was assumed at that time that the estab
lishments of the larger and more prosperous manufacturers were
cleaner. However, when the Agency ﬁnallv was able to make more fre
quently inspections, due to increased budgets and larger staff, it dis
covered this was sometimes an erroneous assumption.
In 1960 its laboratory dogs were inhumaner housed in cramped
cages in the subbasement garage in the south Agriculture Building
where some of its distinguished scientists were also using cramped
quarters and inadeqate equipment.
I can remember one of the famous scientists who isolated academic
fraction. Dr. Freeman was in such a small ofﬁce with his huge equip
ment, you could hardly get in and out of the door.
About this time, FDA also lost its sole hearing examiner and was
without one for too long a period, and this made a big impression on
us because we are known as the peanut butter grandmas. Mrs. Mawson
and I were the ones who pioneered at FDA and the only consumers
who just stayed at the Food and Drug hearings on a standard of iden
tity and participated, and usually we had done it ourselves. Previ
ously you would appear and give yor statement and graciously be
bowed out. But we had been so interested in this particular matter and
had gone for the appropriations to have the hearing before Senator
Hill and Chairman Fogarty, and we had also asked to have a hearing
examlner get funds, and we protested a hearing to ask tha‘ we be per
mitted to stay at the hearing, and we were permitted to do so.
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Eleven years later, this agency requests $99,709,000 for its 1972 op
erations. During this interval, its responsibilities have increased enor
mously since it has been assigned the workload of other departments;
through congressional legislation; and because of technological and
scientiﬁc advances and changes in processing methods. Unfortunately,
even before completion of its laboratory-ofﬁce building it was out
grown. Other desperately needed Food and Drug laboratories are
either being constructed, or, hopefully, designed.
We can’t keep up with this but we had hoped by now one laboratory
would be under construction at Beltsville, and we do not know yet,
Mr. Chairman, whether the other laboratory is going to be built in
Madison, Wis, or whether perhaps that will be disbanded since they
now has this new facility at Pine Bluff, Ark. We have not kept up
with that.

Much of FDA personnel, instead of being scattered in many
buildings in the District, are now unhappily housed in Rockville,
Md., in a dismal and apparently inefﬁciently constructed oﬂice build
ing which is difﬁcult to reach, still with parking problems for em
ployees and those who must transact business with the Agency. Cer
tainly this was not a move guaranteed to increase staif morale. The
ideal solution would seem to have been construction of another FDA
building across from HEW’s North Building and adjacent to Federal
Ofﬁce Building No. 8—FDA’s laboratory-office building, conveniently
close to Congress for the many appearances required of FDA staff
before congressional committees.
In the 1972 budget, thre is a request for $4 million to initiate opera
tion of a National Center for Toxicological Research to be situated at
Pine Bluff, using existing facilities for the present. Apparently this
Center is a necessity to test the food chemicals permitted in food
processing for eﬂ'ects other than mere toxicity—lifetime, reproductive,
genetic, teratogenic, etc. Apparently our permissive 1958 Food Addi
tives Act has opened the door for thousands of chemicals to be added
to the U.S. diets. It is amazing to learn that more than 800 million
pounds of food additives are used annually in processing foods. No
wonder the facilities at Triangle-Duke Center are unable to carry out
this vitally needed research as anticipated a decade ago.
We heard Mr. C. C. Johnson once say in a talk that we ingested an
nually about three and a half pounds of food additives. Of course, some
of us are very careful and try to avoid them, so I guess some people
are ingesting 4 pounds.
Senator Mon. It is showing up on scales.
Mrs. DESMOND. What is showing up on scales at my house is 'ust
from plain good, old-fashioned cooking that Senator Ellender indufges
in.
Chairman ELLENDER. Mine are nonfattening.
Mrs. DESMOND. I had better get your recipes.
We did think they were going to do a lot of this research at Triangle
but it has been put off and put off.
Although the National Center for Toxicological Research is needed
to give scientiﬁc answers to questions of safety—long-term—let us hope
that the FDA will also take a hard look at food additives and eliminate
those not essential for processing. Do not permit additives which have
only cosmetic value to the manufacturers but may present health risks
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to consumers to be continued in their diets while lengthy and exhaustive
and expensive tests on them are made at this proposed National Cen
ter. The risks are too high and many consumers fail to appreciate the
beneﬁts. If there is a need to amend the 1958 Food Additives Act in
order to eliminate these unneeded-by-consumers additives, the Agency
should submit legislation for this purpose. Members of Congress and
their loved ones are ingesting these questionable and unnecessary addi
tives used to enhance appearances of foods—deceive—along with the
rest of the helpless and captive public.
This federation has been on record publicly for elimination of all
additives in infant food except where their need is essential for process
ing. This group supports the 1962 and 1966 recommendations of the
World Health Organizations on this problem. \Ve quote from the IVHO
Technical Report No. 228 (1962), page 6:
While the use of food additives is not a point of primary consideration in this
report, there is one class of foods to which special reference must be made. Foods
that are speciﬁcally prepared for babies require separate consideration from all
other foods as regards the use of food additives and toxicological risks. The reason
for this is that the detoxicating mechanisms that are effective in the more mature

individual may be ineffective in the baby. The Committee strongly urges that
baby foods should be prepared without food additives, if possible. If the use of a
food additive is necessary in a baby food, great caution should be exercised both
in the choice of additive and in the level of use.

To us it seems disgraceful that strained infant ham which contains
sodium nitrite through curing of the ham is not banned by both FDA
and USDA. There seems no justiﬁable reason to submit immature in
fant bodies to this unnecessary risk when there are many other strained
meat choices on grocery shelves. Uninformed parents continue to pur
chase this product because they assume there is no risk involved. We
have recently learned that bacon contains sodium nitrate although this
information is not on its labels. Therefore, we feel bacon is not an
appropriate ingredient to be used in infant fare. Previously this federa
tion has gone on record before appropriate subcommittees that FDA
should provide a separate list of additives permitted in the processing
of infant foods. Some mothers are becoming concerned enough to pre
pare their infants’ foods in blenders.
We speak here for consideration of sufﬁcient funds for the FDA
to hold public hearings which should be conducted this coming year
in the public’s interest. Both Mrs. Knauer and Ralph Nader call for
ﬁnal disposition of the complicated problem of labeling the wide
variety of orange beverages: Juice, concentrate, drinks, ades, etc.,

so confusing to consumers who desire to give their families nutri
tious, vitamin-ﬁlled orange beverage. We use the term “beverage” be
cause of the confusion concerning juice and concentrate and drinks
and ades. There have been several abortive hearings through the years
on this difﬁcult problem—and we have even participated in one——
made more difﬁcult because of delay, and this should be the ﬁnal one.
Both the Kraft Corp. and this federation have called for a public
hearing to air the complete background and to ﬁnalize the contro
versy concerning the substances on the FDA GRAS list (generally
recognized as safe). In fairness it would appear a transcript should
be made of this problem, since so many different explanations have
been offered by the Agency spokesmen and others.
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The problem of adequate and informative labeling of food prod
ucts has been brought to the public’s attention through the petition of
a group of law students at George W'ashington University known as
LABEL. This federation supports this petition and probably goes a
bit further. This group has been on record publicly since the 1964
Symposium on Food Additives conducted by the then Food Law In
stltute with FDA and the advanced law class of George Washington
University for complete and speciﬁc listing of all ingredients on the
labels of processed foods, to protect the sensitive and allergic individ
uals. Spokesmen for the food industry at said symposium maintained
that all food additives are now safe because of the requirements of
the 1958 Food Additives Act; hence there is no need to list them on
labels of foods when a standard of identity has been established.
This federation pointed out then that FDA had many letters from
physicians and allergists requesting that food products list all addi
tives, even all substances, on its labels, so that these doctors could pro
- tect their allergic and sensitive patients.
In 1967 this federation’s board passed a resolution which called
for the listing in speciﬁc terms of all substances in food products even
when a standard of identity had been created. This resolution was
mailed to all members of the Association of Food and Drug Oﬁicials of
the United States before the annual 1967 conference. This resolution
has also been printed in the Congressional Record. We attach it to our
statement together with the federation’s resolution in support of
the Delaney Anti-Cancer amendment.
It would appear likely that FDA may hold a public hearing on
standards of identity for the new foods to be developed from textured
protein products. All of this will be very expensive so there should be
some thought of this in the budget.
Here it seems appropriate to appeal to funds for the agency to set
up a Consumer Advisory Committee. We are very much interested in

this. Such funds should be minimal if the type of Consumer Advisory
Committee is created which would warrant public conﬁdence in its
effectiveness to represent true consumer views. It is unrealistic that
this agency, whose primary purpose is to protect the health and well
being of the public, has no committee of consumer advocates and con

sumer representatives to stand by it when it must make difﬁcult
decisions which will protect the health of the public but may cause
ﬁnancial losses to those it regulates.
The dedicated individuals we have suggested to serve on this FDA
Consumer Advisory Committee would require only funds for expenses,
serving without compensation otherwise. In the past, we have sug
gested the following to serve: Beatrice Trum Hunter, who wrote the
book “Consumer Beware,” Bonnie Prudden, Ralph Nader, or James
Turner, Francis Silver, who is an environmental engineer and former
ly a gas engineer, a graduate of Johns Hopkins, Eloise Kailin, M.D.,
Theron Randolph, M.D., Morton Biskind, M.D., Ernest R. Anderson,
representatives of well-known consumer organizations. Any of the of

ﬁcers of this federation would be proud to serve on this Consumer Ad
visory Committee. We are aware of the hostility of the regulated man
ufacturers to this suggestion. Yet, we do not see how this regulatory
agency can courageously protect the health of this Nation without the
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support of this type of committee. It is the feeling of this federation
that consumers should stand back of this agency when it must make
difficult decisions to protect them.
Such a Consumer Advisory Committee would have backed up FDA
in 1962 when it protested the decision by the food and beverage manu
facturers to expand the use of cyclamates. Small children would not
have taken an unnecessary risk of being victims of bladder cancer in
adult years if cyclamates had not been permitted in their special drinks
and desserts. With such an Advisory Committee perhaps sodium car
boxymethyl cellulose would not be widely used in many processed
foods, although it is considered to be a weak carcinogen by some very
well-recognized cancer researchers. W'e are glad it is no longer used to

emulsif * infant foods.
If a onsumer Advisory Committee had been advising and backing
up FDA decisions, perhaps the agency would not have delayed so
long in warning those on reducing diets to limit their intake of canned
tunaﬁsh. And surely it would have warned the pregnant not to eat
canned tunaﬁsh for fear of adverse effects on the fetus. Surely such a
committee would have banned the prescribing of amphetamines for the
pregnant. And it would not have taken nine diagnosed deaths and at
least 350 patients worsened by a certain intravenous solution before

the agency took stringent action. Perhaps saccharin would be banned
except for diabetic patients until the reports are in and evaluated on
the animal tests presently being conducted.
\Vith such morale and moral support, the agency would, years ago,
have pushed for new cosmetic legislation. This is sadly needed. There
would have been legislation to cover medical devices long since. We
recall the late Commissioner Larricl' pleading for such legislation.
A dedicated Consumer Advisory Committee would not have per
mitted FDA to increase the amount of DES permitted in animal feeds,
especially when there is much scientiﬁc concern here and abroad about
the effects of potent drugs and antibiotics in animal feeds. Appar
fintly there is need for more manpower in farming, less reliance on
rugs.
Such a consumer advisory committee would call for many more
inspectors, absolutely imperative for a feeling one is being protected.
Human nature has not arrived at the point where too much trust can
be allotted to those who proﬁt from breaking regulations. The record
on this trust has been disappointing to say the least. If manufacturers
are to be permitted to use additives at their own discretion. then FDA
should have the authority to inspect their books and learn just what
chemicals and how much are being incorporated in our foods. A con
sumer committee would back this position.
Although this agency has been subjected to the harrassing experi
ence of numerous reorganizations and studies through the past decade,
apparently it 1s about to undergo another reorganization. This con—
stant reshuffling of positions and changing of the guard must be dread—
ful on morale. The press has given us this impression. Not only are
too numerous reorganizations bad on morale but it must delav impor
tant work and decisions. We deplore this trend.
‘
_For years now this agency has held educational conferences with a
g1_gant1c lobbying association. Yet, it never has cooperative conferences
W1th consumer organizations. It has seemed to us that the agency has
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become weaker—too cooperative with industry—ignoring consumer
organizations to the detriment of the public’s interest. There should
be a balance if those who regulate are to remain free from pressures
adverse to the public’s well-being.
Another problem of grave concern is contamination of our foods.
There seem to be many types—salmonella, for instance. Then there are
the carcinogenic molds on grains and legumes. Possibly contributing
to much illness is bacterial contamination of frozen repared foods—
TV dinners and even foods which are merely thawe , not heated. We
have not seen the Ritts Committee report but are sur rised it advocates
abolishment of FDA’s National Center for Microbiological Analysis.
(Food Chemical News, May 31, 1971.) Apparently the members of
said committee feel it will be more effective to have the testing done
regionally, where the problems exist. We hope later to see this report.
We may agree with the Ritts report if we have the opportunity to
read it.
In speaking this frankly, we wish to point out that always this fed
eration has worked to advance the agency’s goals to protect the public

from harm. This federation appeared before a Senate committee to
plead for FDA’s laboratory-ofﬁce building. Then we wrote letters to
all members of another congressional committee to urge approval of
said construction. When the agency received a punitive cut because it
insisted on prominent labeling of hazardous substances, this group
appealed to another consumer organization and a local newspaper to
a1 it in ﬁghting to restore said cut. Most of this cut was subsequently
restored. We stress our concern is that this agency lacks the consumer
support it needs to balance the pressures it received from those it must
regulate.
Mr. Chairman, thank you for this opportunity to appear before your
subcommittee.
Senator HRUSKA. Thank you very much, Mrs. Desmond.
Do you have any questions, Senator Ellender?
Senator ELLENDER. I have no questions. Thank you.
Senator HRUSKA. Thank you very much, Mrs. Desmond.
STATEMENT OF DR. RICHARD C. BAILIE, DEPARTMENT OF
CHEMICAL ENGINEERING, WEST VIRGINIA UNIVERSITY
CPU—4 0 0 DEVELOPMENT

Senator HRUSKA. Our next witness is Dr. Richard C. Bailie, Depart

ment of Chemical Engineering, West Virginia University. Senator
Byrd requested your appearance and we are sorry he is unable to be
here to introduce you.
The Senate has a vote scheduled at 4 o’clock and there are two other
W1tnesses, so we are going to have to allocate the time. May I suggest
you highlight your statement; it would be helpful.

_Dr. BAILIE. I do appreciate this opportunity to present to this com
mlttee my views regarding the CPU—400 development that I hope will
help you in your evaluation of this program. In my capacity of con—
sultant to the Solid Waste Management Office, I am well-informed on
the process being developed by the Combustion Power Corp. referred
to as the CPU—400. I have had numerous opportunities to participate
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in and review the technical progress of the CPU—400, and I am aware
of some of the testimony given by Dr. Richard Smith, president of
Combustion Power Corp., to congressional hearings. In order to make
a more valued judgment, I believe that Congress should have available
to it more than one point of view.
The CPU—400 presents a process that has the potential to utilize
the solid waste produced in ever-increasing amounts in this country
for conversion to electrical energy that is needed by the Nation. The
development costs of a system like the CPU—400 are substantial. The
amount of funds that are available through the Solid Waste Manage
ment Oﬁice for such development efforts are severely limited, and they
cannot support such rojects without some manner of supplemental
appropriations. I wisii to make it clear at this time that I am not
questioning the potential advantages of the CPU concept in the ﬁeld
of solid waste disposal. I am sure that these advantages will be dis
cussed, or have already been discussed, by Dr. Smith.
I wish to compliment Dr. Smith on the development of this advanced
concept as well as as the efforts of Combustion Power Corp. in bringing
to the attention of the Congress the fact that there are processes that
recycle solid waste back into our economy. As far as I know they have
done more than any other private corporation to capture the imagina
tion of the elected ofﬁcials of our government to help them to under
stand what might be done and to point out that more money will be
required before any signiﬁcant breakthrough should be suggested.
I believe that the development of the CPU concept should be con—
tinued. It is my opinion, however, that any large increase in funding
required to go to the prototype system is not warranted at this time.
I would like to limit my remaining remarks to the basis for this
opinion. My argument will be divided into three parts. I would ﬁrst
like to suggest what might occur if the decision to go for a prototype
system at this time is a premature decision. In the ﬁnal part I wish
to point out the responsible steps taken by the Solid Waste Manage
ment Oﬂice to allow for a systematic development of this concept.
This is not the only system that can achieve substantial recovery of
energy from solid waste but is one of several promising alternatives.
Because the money for development is short, all of these processes
offering potential cannot be adequately supported. It. is essential that
any process chosen to receive substantial support is one of the better
alternatives and has a reasonable chance for success. Premature selec
tion of one process for emphasis over the many other promising alter
natives may:
(1) Result in a large expenditure of funds and come up with
a process that may never live up to expectations; and/or
(2) Retard the development of a process that would have a
much better chance for ultimate success.

Once the decision is made to devote a large portion of the total
program into one process such as the CPU—400 concept it is implied
that this process has a high potential for success and that it is the
best process to consider amon the available processes that will achieve
the same objective. This builds up conﬁdence that the problem is now
solved, that we have started on the proper road, and that it is now
only a matter of time and money before the problem is solved. If there
is not a high potential for success and if the process is not clearly su
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perior to other processes for treatment and recycle of solid waste, then
it is premature to declare it as the chosen one by providing this process
with a major portion of the budget available to look into the total solid
waste problem. Premature public utterances declaring the solution has
been found may be made. This could impede further work on the
other attractive processes, because the ability of the agency to obtain
funds may be impaired. How can they request money to develop these
other processes if the answer is considered to be known? If the de
cision to go to full-scale development of any process is premature
then:
(1) The chance for having selected a process that will prove to
be a failure is increased; and
(2) The cost of working out problems on a larger scale will
probably increase the cost of any program.
\Ve would not think of giving premature birth to a child unless it
is absolutely necessary. The chances for survival are decreased; the
chances for illness are increased, and the possibility of permanent de
fect is much larger. The normal gestational period is preferred for
the creation of an effective process system as well as for the creation
of life. Another danger of premature birth is the emotional after
effects against future conception. If major efforts are placed into this
single process and if it is a failure, it may be most difﬁcult to obtain
support for any alternate process. There could be a feeling of hope
lessness and despair.
I have pointed out some of the reasons why premature selection on
any process for development should be avoided. I would like to turn
now to reasons why, in my opinion, it is premature to select the CPU—
400 as the single process to receive the special emphasis that would be
required to go beyond the pilot plant stage. Today there are several
unanswered technical questions that could eliminate the CPU—400 as
a viable concept for conversion of solid waste into electric power. I
would like to point out only four of these technical questions and
make some comments on each of these questions raised. I have selected
these questions, because I have considerable personal knowledge in
theSe technical areas.
1. Can the unit developed to ineinerate the municipal refuse operate
efficiently? We do not know. The unit chosen by Combustion Power
Corp. consists of what is called a ﬂuidized bed. These systems
have been used for many chemical reactions in the chemical industry
but have not been used for the disposal of solid waste. There may be
a serious problem with the distribution of solid feed. If this is true
it would result in poor operation. There is some experimental evidence
to sug est that this could be a serious problem. A solution to this prob
lem is eing sought, and there is hope that the solution will be found.

2. Has the ﬂuidized bed conﬁguration chosen by Combustion Power
Corp. ever been used? No. Although many ﬂuidized beds have
been operated, the conﬁguration developed by Combustion Power is
new and imaginative but is unproven, and it may have fundamental
ﬂaws that invalidate the conﬁguration for this purpose. There is some
experimental evidence to suggest that this might possibly be the case.
More information is required before one can answer this question.
3._ Have the corrosion and erosion effects of the gases resulting from
the incineration process on a gas turbine been evaluated? No. No tests
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of any consequence have been run, and there is no experimental evi
dence to allow for any reasonable evaluation. For that matter, we
have not yet been able to characterize the gas coming from the incin
erator. The Solid \Vaste Management Oﬁice has requested bids for an
investigation of the character of the ﬂuidized bed efﬂuent and its
effect on turbine blade life. Until these results are known, one does
not know whether the turbine life will be too short to consider this
process for the conversion of solid waste to electrical pwer.
4. Can the pollution coming from the incinerator be controlled by
the addition of solid reactants t0 the bed? We do not know. The little
work that I know of regarding the removal of hydrogen chloride and
hydrogen ﬂuoride, which may be important emissions from the incin
erator, has not been favorable. This is a serious question, and more
information must be known before anyone can evaluate the addition
of solid reactants for the control of incinerator emissions.
We must know the answers to these questions and other technical
questions before the process presented as the CPU—400 can be con
sidered for prototype development. Combustion Power Corp. over the
last 2 years has developed experimental pilot facilities that can be
used to ﬁnd the answers to some, if not all, of these questions.
I would like now to offer some additional evidence for obtaining
more answers before investing in a prototype plant. In the latter part
of 1970, a recognized research organization was engaged by the Solid
Waste Management Office to make a technical review of the CPU—400
concept. I have not personally reviewed their conclusions, but it is my
understanding that they recommended a signiﬁcant experimental pro
gram to be planned about the pilot-plant facility to get the answer
to many questions before going to prototype development.
In addition to the review of the technical status of the CPU—400, the
same organization was requested to develop three plans for the devel
opment of this process. The three plans were to be a high-risk plan, a
medium-risk plan, and a low-risk plan. A similar development plan
' was submitted by Combustion Power Corporation. The plan submitted
by Combustion Power Corporation would have to be regarded as a
high-risk plan when it compared to the plans submitted by this inde
pendent institute.
In April of 1971, the Solid \Vaste Management Oﬁice arranged for
these plans to be presented by Combustion Power Corporation and by
the Independent Research Institute before a group of scientists and
engineers from the Solid Waste Management Oﬁice. I was in the group
representing the Government. Following this presentation and discus
sion, the governmental group prepared a plan for orderly development
of the CPU—400 concept.
I believe that the agency has taken a responsible stance regarding
the CPU—400 development. They have obtained an outside review of the
technical status, have reviewed the program plans submitted by the
Combustion Power Corporation, and have obtained an outside program
plan viewpoint. The agency prepared a development plan that requires
that information necessary for the success of the project be obtained
and reviewed before beginning additional program requiring any large
expenditure of funds. The program can move only as fast as pOSitive
answers are forthcoming but cannot continue unless there is eV1dence
to support additional programs.
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Further development will depend upon showing that performance
objectives can be achieved. The time to consider the prototype is after
the technical obstacles are removed and after it has been clearly dem
onstrated that there is reasonable chance for success. It is difﬁcult to
argue against the idea that spending more money Will necessarily mean
that the goal will be achieved in a shorter time. If the system has in it
a basic ﬂaw, the expenditure of money in an attempt to leap frog the
technological development could result in a complete failure and waste
of funds.
Most of us and most of the American public retain faith in Ameri
can technology. This has resulted from the great technical strides that
all of us have observed. But there are at least two reasons for this con
ﬁdent feeling that anything can be done if we devote suﬂicient money:
1. We usually only hear of successes and are apt to be unaware of
any failures.
2. Only the processes that have a high chance of success ever reach
the large-scale development phase. If the chances were not good, they
would never reach the point of prototype development.
Before concluding, I want to dispel any negative reactions that have
resulted from my remarks. My feeling is not negative. There are proc
esses being developed that will utimately result in a recycle of a large
amount of this solid waste. The CPU—400 represents an example of
what might be achieved from programs being supported by the Solid
Waste Management Ofﬁce. The development of a system like the CPU—
400 and other potential systems will require a considerable amount of
funds. And more funds are needed in order to fully exploit the poten
tials of all of the available alternatives.
We must recognize that development of the CPU process is not
simple and that a large developmental program will be necessary. In
order to achieve this developmental program, it appears it will be
necessary for the agency to obtain some supplemental appropriation
if the CPU—400 concept is to be developed.
I heartily support any funds sought to carry out the program plan
developed by the Solid Waste Management Ofﬁce requiring an orderly
development of the CPU—400 concept based upon experimental efforts
obtained through proper utilization of pilot-plant facilities already
largely developed. As an engineer, I am asking that the pilot plant
be used for the purpose for which a pilot plant is built—to obtain
answers to vital questions regarding the viability of a process
before funds are committed for any prototype. As a concerned citizen,
I am asking that evidence be developed to assure that there is reason
able change for success of the process before commitment is made re
garding the expenditure of a large amount of funds.
_
If one is to make a giant leap, let us be sure that it is a glant leap
forward.
Thank you.
Senator HRUSKA. Thank you, Dr. Bailie, for your testimony.
Chairman ELLENDER. How can that be done unless you have some
type of plant to determine whether or not the process would be
advisable?
Dr. BAILIE. I want to make sure it is one of the best processes among
the several alternatives that are available. Before you put all your
money on one horse, you want to be able to look at all of the horses,

2538
and it is one of the good, promising alternatives. We want to deter
mine which one is the ﬁrst and best alternative.
There is some law about a gambler’s equation—bet 10 percent of
your money on a long shot, but if you are going to bet all of your
money, you are more conservative. Success cannot follow all of the
programs, and if they put their money on such a large program, we
want to be sure it is the one that has the best chance of coming in.
Chairman ELLENDER. How do you ﬁnd this out particularly when
you are dealing in a ﬁeld where you are dealing with unknowns? I pre
sume that you would have to spend money on pilot plants to ﬁnd out
which process is the best.
Dr. BAILIE. Right, and we have the pilot plant and I am saying use
the pilot plant before you go to the next step. It is available, it has
been supported by public funds, and that is where you can get some of
the answers. I say get some of your answers there before you go to a
quantum jump in funding. I think many of the questions that need
answering could be answered before you take that next quantum jump
in funding. Many of the pilot plants have answers for the technical
problems that still do exist.
Chairman ELLENDER. Thank you.
Senator HRUSKA. Thank you, sir.
STATEMENT OF DR. F. PIERCE LINAWEAVER, DIRECTOR OF
PUBLIC WORKS, BALTIMORE, MD., AS READ BY THEODORE
F. BUSS, SALES MANAGER, LANDGARD SYSTEMS, MONSANTO
ENVIRO-CHEM SYSTEMS, INC.
SOLID WASTE DISPOSAL

Senator HRUSKA. Our next witness will be Mr. Theodore F. Buss
who will present the statement of Dr. F. Pierce Linaweaver who is
the director of Public Works in Baltimore. He is not able to be here
and I understand, Mr. Buss, that you are presenting it on his behalf.
Mr. Buss. Yes, sir; I am.

Senator HRUSKA. You may proceed.
Mr. Bliss. Dr. Linaweaver regrets he cannot be here. He is in Wil
liamsburg attending a public works conference. It is my intention
to go through Dr. Linaweaver’s statement.
The disposal of solid wastes has always been a problem for man
kind. There are two basic ways of solid waste disposal, through burial
on land, or by volume reduction and landﬁll of the residue. The high
cost of urban land and increasing haul cost make major volume reduc
tion essential in urban areas.
For years, the shrinking land available for waste dumping has

forced many of our cities to burn solid wastes in incinerators which
are a source of major air pollution. Expensive equipment has to be
installed on the incinerator stacks in an effort to avoid air pollution
and in many cases this equipment is ineffective.
There is an urgent need for innovative solid waste disposal systems
that include major volume reduction in a nonpolluting manner, and
which will also provide for resource recovery and recycling. This is
the major goal in the Resource Recovery Act of 1970, which was passed
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b your honorable body just a few months ago. Section 208 of this Act
aflows for Federal ﬁnancial aid to establish resource recovery and
innovative solid waste disposal systems.
The National Environmental Policy Act of 1969 established the

Council on Environmental Quality. In its August 1970 report to the
President, this Council concludes:
Available Federal funding should be directed to selective large-scale demon
strations of innovations in solid waste management in one or more major met~
ropolitan areas. One of the major difﬁculties in changing solid waste manage
ment is the reluctance of authorities in major urban areas to commit themselves
to signiﬁcant spending for innovations that have been tested only in small towns
or under controlled conditions. Federal support could assist in providing a
smooth transition from research to large-scale demontsration projects.

The city of Baltimore currently must dispose of 1,800 tons per day
of munici al solid waste in two incinerators and three landﬁlls. These
disposal acilities are not adequate to meet the needed disposal ca
pacity, nor to meet the pollution control standards of the 1970’s.
Landﬁll space in Baltimore is fast being depleted.
To solve the problem, the city recently attempted to draw on the

resources of the private sector by studylng numerous proposals for
the disposal of solid waste. The city advertised for bids for the dis
osal of 1,000 tons per day of mixed refuse. Five bids were received
in answer to this advertisement, but none contained substantial re
source recovery in spite of builtin ﬁnancial incentives for recovery.
All bids were legally defective and all were rejected. The city intensi
ﬁed its stud of various innovative dis osal techniques in an effort
to update so id waste methods to the 19 0’s and beyond.
Our critical decision point coincided with the passage of the Re
source Recovery Act of 1970. Our study of the various systems led
us to believe pyrolysis would provide the greatest opportunity for re
source recovery. Pyrolysis achieves the required volume reduction
and provides signiﬁicant resource recovery now for those resources
where markets are presently available. This process is extremely.
adaptable to further resource recovery as additional markets are de
veloped. The method allows the residual material to be stored for
recycling as new techniques become available. Even more important, it
achieves these objectives in a clean process that meets or exceeds our
strict State pollution standards. The metropolitan Baltimore area

possessess diversiﬁed industry providing an existing varied market
for recovered materials.
_
The LANDGARD pyrolysis system, developed by Monsanto Enviro
Chem Systems, Inc., proved especially attractive because it is a sys
tem, proven in the 35 tons per day prototype plant Monsanto operated
in St. Louis. Enviro-Chem has developed a proposal for a 1,000-ton
per day pyrolysis plant to be located in the north of Baltimore to
be operated in conjunction with a 500-ton per day transfer station
located in the south of the city. This system will dispose of solid
wastes in a nonpolluting manner and will generate electric power for
sale to the Baltimore Gas & Electric Co. Ferrous metal will be mag
netically separated from the residue and sold to the Bethlehem Steel
Corp. where it will be recycled back through the economy. Letters of

intent to purchase power and materials have been received from both
companies.
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In addition to power generation, iron and glass recovery now, non
ferrous metals, carbon residue and other materials can be recycled
when markets are developed. The cost of the facilities and the ﬁrst
year operation is $15.4 million, of which the requested Federal share
over a 3-year period is $11.5 million. The Maryland Env1ronmental
Service was created to assist in solving solid waste problems of the
State on a regional basis. Financial participation by the Maryland
Environmental Service assures this will be operated for the beneﬁt of

a region. This facility will demonstrate the costs and feaSIblllty of
utilizing pyrolysis as a solid waste management system that prowdes
maximum reduction and resource recovery.
A unique feature of the Monsanto pyrolysis system, and one of the
major reasons we were attracted to their offering, is that Monsanto 1s
guaranteeing the performance. capacity. and operating cost of their

process. To our knowledge, this type of assurance is a ﬁrst in the solid
waste ﬁeld.
Studies indicate the pyrolysis method will be economical for urban
areas of 200,000 population and greater. This includes only the do
mestic part of urban solid waste.

We have submitted a formal application for a demonstration grant
to the Solid Waste Management Oﬂice of the Environmental Protec
tion Agency. It is our understanding the staﬁ’ of the Solid Waste
Management Oﬁice is favorable to this approach and is anxious to
see the process demonstrated in a metropolitan area. Baltimore has
the need and the desire to provide a demonstration of this new waste
disposal process but, like most cities our size, we do not have sufﬁcient
funds to purchase such a facility.
Our reason for appearing before this committee is to urge your
favorable consideration of adequate funding of the Federal solid
waste eﬂ’ort sufﬁcient for the type project we in Baltimore are

proposmg.
In passing the 1970 extension of the Solid Waste Act, Congress
authorized more than $450 million OVer a period of 3 years and we

were hopeful that this increased funding would make possible a break
through in the Nation’s inadequate disposal systems.
Our concern, however, is that While adequate funds were authorized
by Congress With passage of the 1970 Resource Recovery Act, the
recommended appropriation for this activity is far below the level
needed to support large-scale. innovative waste disposal systems such
as we need in Baltimore and which we are anxious to install.
All of us in the public sector have encouraged private enterprise to
brlng their technological capabilities to bear upon “better ways” to
solve our env1ronmental problems. A number of responsible ﬁrms like
Monsanto have responded to this plea with new and improved proc
esses. This is encouraging. however, it is my observation the reason

we have not seen any of these new processes installed on any scale is
twofold:
( 1) City ofﬁcials are inherently reluctant to commit to new
technology; and
( 2) Municipalities are faced with severe ﬁnancial strains that

compound their reluctance to move in these new waste disposal
directions.
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Baltimore, in contrast, is ready and willing to make the move—but
we are not ﬁnancially capable of funding a project of this scope.
Again, our urpose today is to encourage your support of our plea
for sufﬁcient unding for solid waste disposal demonstrations such as
we are proposing.
Senator HRUSKA. Thank you very much. Dr. Linaweaver should
know he had a very able representative.
Senator Ellender?
Senator ELLENDER. I have no questions, but would the city of Balti
more

ut up the difference between $11 million and the cost of the

other 15 million?
Mr. Boss. This will be funded between Maryland and the environ
mental agencies, the State agency. This was passed in a city resolution
and it is ready to go.
Senator HRUSKA. What would that leave for the Federal share?
Mr. BUss. About $11.5 million.

Senator ELLENDER. You say Monsanto guarantees performance?
Mr. Buss. Yes, sir.
Senator ELLENDER. What percentage of garbage or waste in Balti
more are we talking about ?
Mr. Buss. About two-thirds of Baltimore’s solid waste problem.
Senator ELLENDER. Thank you.

Senator HRUSKA. Thank you, Mr. Buss.
STATEMENT OF DR. RICHARD D. SMITH, PRESIDENT, COMBUS
TION POWER CO., INC.,
ACCOMPANIED BY WILLIAM
COMBUSTION POWER

C.

DELL,

VICE

PRESIDENT

OF

CPU—400 WASTE DISPOSAL PROGRAM

Senator HRUSKA. Our ﬁnal witness today will be Dr. Richard D.
Smith, president of the Combustion Power Company, Inc. He is ac
companied by Mr. William C. Dell, vice president.

Dr. SMITH. Combustion power is in the fourth year of a major re
search and development program which is now funded by the Solid
Waste Office of the Environmental Protection Agency. We are pleased
to have the opportunity to review this program, known as the CPU—
400, with you and to discuss future funding requirements for com
pletion of the project.
The CPU—400 is an advanced system which will use solid waste as
a fuel for a gas turbine to produce electric power. The project repre
sents 'a giant step forward in technology which would otherwise be
beyond reach without Federal support. The full-scale prototype plant,
when developed, will consume 400 tons of municipal solid waste per
day, recovering 15,000 kilowatts of electric power—about 10 to 15
percent of a community’s needs—and recycling reusable metals and
minerals while meeting the most stringent antipollution standards.
To meet the practical aspects of resource recovery. the CPU—400
will recover the energy value contained in solid waste by virtue of 1ts
high content of paper, plastic, and wood products.
_

Through combustion in a unique high-pressure ﬂuid bed, usmg the
gas turbine cycle, these resources will be recycled as electric power,
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which has a stable price, is currently in short supply and will have
1ncreasing demand over the coming years. Obtainlng electric power
from solid wastes preserves conventional fuel resources that would
otherwise be required, extending the life of the natural resources of
our country.

Recovery and sale of electric power reduces the operating cost of
the system. Estimated net costs are as low as $2.05 per ton, compared
with today’s incinerator costs of $8 to $14 per ton, depending on the
quality of air pollution control. Where a stable market exists for
other reusable materials, such as metals or glass, the CPU—400 will
also permit recovery and recycle of these resources since the process
acts to concentrate these materials.
In addition to the low operating cost, the CPU—400 gas turbine
cycle will bring about other cost advantages. The small size will enable
it to be dispersed about large cities and urban areas to reduce hauling
and collection costs. Also, the components of the plant will be ame
nable to volume production and onsite assembly which should lead to
substantially reduced lead times for procurement of such facilities.
When the CPU—400 develo ment program is complete, the tech
nology will exist to allow the uilding of plants that can serve small
communities (6,000 people) up to our largest cities. Also, the system
can be used for various industrial waste disposal problems, such as
animal feed lot wastes, agricultural wastes, and general manufactur
ing plant wastes.
Currently, the CPU—400 development program is in the pilot-plant
stage. Components of the pilot plan, which will be 1/10-scale, are in de
velopment testing at Combustion Power Co.’s Menlo Park facility.
The pilot plant will be a complete system capable of consuming 40
tons per day of solid waste and producing approximately 1,000 kilo
watts of electric power. The solid waste receiving, shredding, and air
classiﬁcation equipment is now complete and has passed the initial
testing phase. The 8- by 8-foot ﬂuid bed combustor is now undergoing
development testing, which will continue over the next 8 months.
At the same time, development testing of the particle removal sys
tem will be initiated. The pilot plant program is now approximately
30 percent complete; ﬁnal completion is scheduled for late 1972.
The CPU—400 program started in 1967 with a feasibility study and

was funded under authority of the 1965 Solid Waste Disposal Act.
Funds for this type of research and development contract have been
extremely limited over the years. Until last year, the total amount of
money available to the Solid Waste Ofﬁce for these purposes was less
than $2 million per year. This level of funding has been grossly in
adequate to provide new R. & D. developments needed to meet the
solid waste crisis.
For the past 2 years, Congress has acted to keep the CPU—400 pro
gram on schedule. In ﬁscal year 1970, at the request of Congress, funds
were reprogramed within the agency into the CPU—400 program. And
in ﬁscal year 1971, Congress appropriated $1.8 million over the ad
miinstration request, speciﬁcally for the CPU—400 project in order to
keep it moving at its best technical pace.
With the $3 million available for the program this ﬁscal year 1971,

and with the $3 million requested by the Administration for ﬁscal year
1972, we will be able to complete the pilot-plant phase of the program
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and to conduct the preliminar design of the prototype. We will not be
able to proceed with the ﬁnal, design, development, and construction
of the 400-ton-a-day prototype plant; this means that the schedule
will be at least 1 year longer than what we believe can be achieved.
Many of the technical problems are yet to be solved on the pilot
plant; however, technical progress to date has been excellent. Assum
ing continued progress, adequate technical information will be avail
able to begin serious work on the 400-t0n-per-day prototype in ﬁscal
year 1972. To accomplish this would require $5 million over the Ad
ministration request.

Starting the prototy e development a year early would mean that
some late design modi cations may be required, causing some addi
tional expenditures; however, we feel that this risk is minimal and
should be accepted in view of the gravity of the solid waste problem.

Essentially, we are not re uesting increased funding for the project;
we are requesting that Congress consider making funds available
earlier to the project, recognizing that some additional technical risks
may be involved.
Mr. Chairman, that completes my formal statement. I would be
pleased to answer any questions you may have.
Senator ELLENDER. Where do you expect to get the funds?
Dr. SMITH. We are hoping to be supported by the Federal Govern
ment by the research and development or demonstration grant budgets
from the EPA to develop new technology toward the solid waste
problem.
The results of our work are available. They are open property.
The package plant that we are developing is universal y applicable
across the country, we feel. It is not a special type.
Senator ELLENDER. Where did you obtain the funds for the start
of this program ?
Dr. SMITH. Four years ago. Mr. Dell and I left the rocket business

to start Combustion Power. We are a small company, we are inde
pendent, and we have a background of advanced technology from the
rocket business. We did research and development for the Defense De
partment and NASA using Government funding to pursue tech
nology. We in turn prepared proposals and we backed a Health, Edu

cation, and Welfare concept which was promising and suggested that
it was worthwhile developing because it was advanced. It was so much
of a leap ahead of the ﬁeld, and they felt that these goals were worth
while and realizable and from there it has been supported.
_
Senator HRUSKA. You indicated that research and development is
now funded by the Solid Waste Ofﬁce of the Environmental Protec

tion Agency. When did that funding start, that particular part of it?
Dr. SMITH. I believe it carried over from the Department of Health,
Education. and Welfare. The funds we are working on now were ap
propriated to HEW at the end of last year and when the program was
transferred from HEW, the people and their research and develop
ment and the budgets came over lock, stock, and barrel. Now it is the
same group literally that we have worked with for the past 3 years.
Senator ELLENDER. Up to this point, you have been usmg Govern
ment funds?
.
Dr. SMITH. Yes, sir.
Senator ELLENDER. Are there any private funds at all provided?
62—012 O—71—pt. 3—20
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Dr. SMITH. No, sir.
Senator ELLENDER. How much has been spent altogether?
Dr. SMITH. Approximately $4.8 million.
Senator ELLENDER. You got that from the Government?
Dr. SMITH. Yes, sir.
This is the_funding history of the program. Up to ﬁscal 1968 and
19%), apprommately $900,000; 1970, $900,000 and in ﬁscal 1971, $3
m1 Ion.
'
The EPA has budgeted for our program $3 million for ﬁscal 1917
which allows us to complete the pilot plant and to start into the de
sign work on the full-scale prototype. We think that we can move the
prototype faster than that and perhaps save a year, and we would like
to suggest for your consideration the possibility of an increased fund
ing in order to allow the prototype to get moving faster. Thse elements
of the pilot plant have been proven, and we ho e by doing that that
we can save approximately a year on the schedu e.
hSeenator HRUSKA. How much would you need in ﬁscal 1972 to do
t at.

Dr. SMITH. Approximately $5 million.
Senator HRUsKA. That would make a total of $11.2 million for the
prototype.

Dr. SMITH. Total cost of the prototype would not change. It is 'ust
that we would request the money earlier for a total funding 0 $8
million in 1972.
Senator HRUSKA. If you get $5 million more, you could save 1 year
of construction of the prototype?
Dr. SMITH. Yes, before its ﬁnal operation.
_

Senator HRUSKA. Inasmuch as you are devoting under this chart
here $6.2 million for construction of the prototype, it Is to that sum
that you would add the additional $5 million, is it not?
_ _
Dr. SMITH. No, sir; this is the accelerated schedule. ThlS Includes
that.
Senator HRUSKA. That includes that $5 million?

Dr. SMITH. Yes, sir.
Senator ELLENDER. How many people do you employ ?
Dr. SMITH. We employ approx1mately 40 people.
Senator ELLENDER. Where is your plant located ?
Dr. SMITH. Menlo Park, Calif. We are in the area where we are
able to easily obtain skilled technical people. _
Senator HRUSKA. Are there any other questions? If not, thank you
very much.
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Senator MCGEE. The Friends of the Earth has submitted tes
timony, concerning the issue of channelization. Their testimony
will be inserted in the record at this point.
(The testimony follows:)

FRIENDS OF '1‘;

ilAR'l'ii

917 15TH S'rKuE'r, N.W., stiimcrox, D. C. 20005
STATEMENT OF FBIENUS OF THE EARTH
Before the Subcommittee on Agricultural Appropriations of the
Senate Committee on Appropriations,

‘

\

on the teen budget.

EL'jﬁﬁ Proiects and Channeliaation
PL 566 projects were originated with good intentions but
increasingly they have come to involve the use of a most
environmentally destructive practice called channelization
or "stream channel imprQVement".
Channelization not only ruins
a stream from the standpoint of natural beauty but it also
destroys fish and wildlife habitat.
Channelization has another
detrimental effect by lowaring the water table and can cause
Wells to no dry.
Downstream flooding can be aggravated by
‘thc destruction of swamps which are natural water retention
areas.
The economic analyses used tb justify these projects are
completely specious for they neglect as costs the loss of
fish and wildlife habitat, destruction of natural recreation
areas,

\

losses caused by lowering of the water table,

and losses

of taxes which would have been paid had the above losses not
occurred.

At a time when we are trying to preserve as many

natural areas as possible in order to meet growing recreation
demands, some PL 566 projects are destroying these very areas.
The Department of the Interior ~s trying on the one hand to
cave swamps and-wetlands,

while on the other hand the Soil

con orvation Service is proceeding to drain these precious
urnuﬁ and put them into agriculture.
‘
The 505 has received considerable criticism of channelizntion
from many sources and has declared a partial moratorium on
channelization until June 30, 1971, pending a review.
Friends
of the Earth urges the Subcommittee to include language in the
Agricultural Appropriations Bill which will prohibit the use of
funds for channelization in fiscal 1972 under any program of
the hepartment of Agriculture.
No one can pretend to know the
long range effects of such massive tampering with our rivers and
streams.
At a time when good prograns languish for lack of
support, there is nc Justification for proceeding with environ
mentally destructive channclization projects

Wc are submitting for the record a booklet entitled Facts 93
Channelization prepared by the Citizens Committee Against Channel
ization.
This booklet provides a brief account of the reasons
for the growing opposition to chonnelization.
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Pesticides
.
Friends of the Earth does not dispute-the fact t at at present
pesticides are needed to save crops and prevent starvation.
We are concerned, however, with the amount and variety of

pesticides being used.
In the twentieth century man has been
exposed to a wide spectrum of chemicals to which he has
never before been subjected.
While accumulation of smal
amounts of pesticides in man may not prove harmful over many
decades, no one is in a position to guarantee this.
Further
more, information continues to build up documenting the
effects of pesticides on non-target organisms.
For these
reasons Friends of the Earth would like to see a doubling
of the smount'of money being spent on research into alternativ
methods of pest control such as; the use of natural predators

and biological controls.

-

_

,

Much more money needs to be spent on insuring the sufety of

pesticides bot

for hum ns and for non-t

.et organisms.

There is an obvious conflict of interest in relying on in-.
dustry-tcsts concerning the safety of their pesticides.
Friends
of the Earth belieVes that pesticide salesmen should be
required to demonstrate competence and be licensed Just as
druggists have to be registered.
These salesmen are dispensin;
some of the most potent chemicals cVer devised by'man.
We commend the Subcommi

tee for its work in developing

he

radiation control technique.for the screw Worm, and We hope
that the Subcommittee will set on the suggestions we have
made.
'

Nircx
_
Friends of the Earth urges that no money be appropriate
for
the aerial spraying of mirex.
The reasons for the conserve~
tionists' opposition are well-known to the Subcommittee.
He
are particularly disturbed by the USDA attitude expressed in

a form letter and pamphlet they have sent out entitled "The
Insecticide mircx". While mentioning the fact that mircx has
caused tumors on test animals, the USDA states that "No
evidence has been produced to show that these tumors are

malignant or harmful." The fact thnt lerX'hQS produced such_
tumors should cause us to be exceedingly cautious and await
further studies rather than trying to assuage public concern

by buying that mirex is “one of the safest insecticides
presently on the market."
A thorough analysis by Donald w.
Coon and Robert 3. Fleet of all the literature on mirex and

thc izported fire ant appears in the Decembo; issue of
pr

ennent magozinc.
:EHm is dangerous,

fho
?- J"‘
that lo “ll;
..

is that the mircx ._
'sis of non-ts"get

creatures and will not succeed in cl
.. ..-~. ~
U the fire ant.
We ask than for a n.1t of the aerial spraying program until
further tests and studies can be performed
We.hopc that
the Subcommittee will see fit instcud to appropriate more

money for research into alternative methods of control such
as those previously mentioned.
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Senator MCGEE. Without objection, a pamphlet from the Citi
zens (Committee Against Channelization will be placed in the

recor .
(There was no objection and the pamphlet followsz)
FACTS ON CHANNELIZATION
From the Citizens Committee Against Channelization

Description gi Stream Channelization
Hundreds of streams are now being destroyed by channelization.

The photo

graphs in this booklet show how the characteristics of streams are being
altered through dredging and straightening stream channels, bulldozing

vegetation on stream banks, and draining associated swamps and floodplains.
Under Public Law 566, the Watershed and Flood Prevention Act passed in
1954, the Soil Conservation Service assists in planning these channeliza
tion projects and administers the federal funds needed to carry them out.
Under the guise of flood control federal taxpayer funds are being used to
subsidize the destruction of streams and swamps despite the increasing
volume of scientific information about the ecological damage caused by
channelization.
(The photographs were submitted and inserted in the subcommittee files.)

Adverse Environmental Effects gj_Channelization

.-|

.

Elimination of fish habitat and lowered production of aquatic life.
A study of 23 North Carolina streams dredged as a w.P.A. project

40 years ago showed that 90% of the fish population was lost, and
there has been no recovery of habitat.

Prior to channelization the

Tippah River in Mississippi contained 240 lbs. of game fish per acre,
whereas after channelization only 5 lbs. of tiny game fish per acre
were produced. The stream bed does not naturally recover and bottom

habitat for fish is ruined.
2.

Destruction of wildlife habitat.
Channelization eliminates streamside habitat for small gane, waterfowl
and fur-bearing annuals. Eventually after channelization, tangled
briars and honeysuckle grow back but the vegetation is too thick to

support wildlife. Herbicides are even used in sone places to keep
the growth cut back.
3.

Degradation of water quality, increased erosion and siltation.
With vegetation alongside the stream bank stripped away, more
erosion can occur in a few days than would occur naturally over

many years. Hater becomes turbid, banks slump into the stream,
and water temperatures are increased due to removal of shade cover.
4.

Increased floods and damages downstream.
Minnesota experienced all-time record floods in 1965 and 1969. The
more than 70,000 miles of ditches can be blamed for accelerated
runoff, conpounding the downstream problems.

5.

Lowered water tables.
channelization destroys swamps, wetlands, and floodplains which act
as natural reservoirs to store nutrients, sediments, and flood waters
and to recharge aquifers.

Destruction of valuable hardwood trees.
I
Arkansas has lost over 1 million acres of valuable delta hardwoods
during the past decade. 0f the original l0 million acres, now less
than 2 million remain. Similar losses are occurring in other states.

7.

8.

Destruction of archeological sites.
In Texas alone hundreds of sites have been destroyed by channelization.
Valuable scientific data has been lost concerning prehistoric geology,
fauna, soils and climate.
Conplete loss of aesthetic values.
No longer does the stream meander along.
a ditch practically devoid of life.

It has been turned into

Destruction of the habitat for rare and interesting creatures.

Several Alabama projects have destroyed the habitat for some rare
and unique mollusks and a declining salamander.

Other rare species

such as blind fish are threatened by a channelization project in
Indiana.

Basic Contradictions Involved ig_Channelization Projects
1.

Channelization enables more land to be put into agriculture at a
time when taxpayers are paying almost one billion dollars a year to
keep land out of cultivation. After streams are channelized, adja
cent lands will flood less frequently and swanps can be drained. This
land can then be farmed with less risk. The fact that additional land
is being put into agriculture is often disguised under the heading of
reduction and prevention of flood damage.
By rushing water rapidly off downstream channelization violates a
basic motto of the Soil Conservation Service: "Hold the raindrop
where it falls." It is contradictory for an agency established to
conserve soil and water to be aggravating downstream erosion, flood,
and sedinent problems by accelerating the removal of upstream water

through channelization.
The States and the Department of the Interior with limited funds are
trying hard to save important aquatic areas like swanps and wetlands.
At the sane time millions of taxpayer dollars are made available to
federal agencies to promote channelization of streams and drainage of
swamps and wetlands. Only since December, 1970, has the Department of
Agriculture through the Water Bank Act developed a direct program to
maintain essential aquatic areas. It is contradictory for the same
Department, having recognized the importance of saving these aquatic
areas, to continue financing their drainage.

Extent gj_£ng_Threat Posed 21 Channelization
No one can pretend to know the full long range effects of this massive
tanpering with our waterways. For exanple, in Arkansas over 3500 miles
of channelization are planned in the White River Basin alone. During the
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16 years from 1954 to 1970, work was conpleted in 273 P.L. 566 watershed
projects. Far too many of these 273 projects involved insensitive channel
ization. During that time span planning assistance was authorized for
another 1,561 watersheds, and construction was in progress on 1,001.
Another 8,904 watersheds were reported needing attention before the year
2000 A.D. Unless corrective action is taken, channelization will become
even more widespread and hundreds of additional streams will be degraded
and destroyed. P.L. 566 was not intended to be an instrument of destruc
tion. Ecologically damaging channelization need not and should not be a
part of P.L. 566 projects.
Faulty Economics Used £2 Justify Channelization

Defective economic analyses are used to justify channelization projects.
Since the benefits of a project are required by law to exceed costs, many
important and substantial costs to society are neglected.

In the typical

channelization project no account is taken of the costs due to loss of
fish and wildlife resources, aesthetic beauty, loss of natural recreation

areas, loss of forest products, loss of scientific and educational areas,
and losses from lowered water tables and increased downstream damage.
An Alabama Department of ConserVation report on five P.L. 566 projects
showed that in four of these projects the Federal Bovernnent could have
purchased the entire flood plain that was to be protected for much less
money than would be spent on channelization and flood water retarding
structures. If the $18,687,611 that was spent on these five P.L. 566
projects were invested at 5%, the annual interest alone would pay all the
flood damages the projects are supposed to reduce with about a quarter of
a million dollars left over each year.
An economic analysis of the Alcovy project in Georgia by the Natural Re
sources Policies Center at George Washington University pointed out that
instead of returning $1.40 for every $1.00 spent as was claimed, the pro
ject would return between 18 and 45 cents for every $1.00 invested. Re
searchers found that an unrealistically low discount rate was used, too
high a value was assigned to additional agricultural production, and other
benefits were grossly exaggerated. Furthermore, the governnent would be
spending over $800 an acre on land worth no more than $350 an acre.

Conservationists Call jg: 1 Moratorium gg_Channelization
At a hearing in May, 1971, before the House Subcommittee on Conservation

and Natural Resources chaired by Rep. Henry Reuss, representatives of
the following major conservation organizations testified: the American
Forestry Association, Friends of the Earth, the Isaac Walton League, the
National Audubon Society, the National Rifle Association, the National
Wildlife Federation, the Natural Resources Defense Council, the Nature
Conservancy, the Sierra Club, the Sport Fishing Institute, the Wilderness
Society, the Wildlife Management Institute, and the Wildlife Society. Each
organization testified that the present program of stream channelization is
causing irreparable ecological damage and reconnended a moratorium on all
channelization financed by the Department of Agriculture. Other time-tested
valuable land treatment practices would not be affected by such a moratorium.
During the proposed one-year moratorium a full evaluation of completed
watershed projects could be made and alternatives to channelization could
be explored.
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Senator MCGEE. Senator Metcalf has forwarded correspond
ence from Mr. Fred Hill of Great Falls, Mont. I ask that both
Senator Metcalf’s letter and that of Mr. Hill be inserted into the
record at this point.

(The letters followz)

filtnileb ﬁfaiee ﬁenale
COM M lTTEE ON
GOVERN MENT OPERATIONS
WASHINGTON. DC.

205",

9 June

1971

Dear Chairman McGee:
Enclosed is a thoughtful letter from Fred L. Hill,
City Clerk of Great Falls, Montana.
Mr. Hill observes that despite an authoriZation level
of $512 million for the Resource Recovery Act during fiscal
1972, the Administration has requested a mere $4 million for
this program.
Such a level of funding is clearly inadequate,
especially in light of the fact that the City of Great Falls
has applied for a grant of about $1,000,000 for a solid waste
collection and disposal demonstration project.
This Consti
tutes nearly 25% of the entire Administration request for
the program.
Clearly the $4 million requested by the Nixon Adminis
tration indicates the shockingly low priority which the
President places on the solution of problems of solid waste
disposal. ‘The Congress cannot allow such callous disregard
for the public interest to go unchallenged.
As a cosponsor of the Resource Recovery Act of 1970, I
urge the Subcommittee to consider a substantial increase in
the appropriation for this vital program.
Kindest regards.

CITY OF G' iAT FALLS
gﬁ_
2b;
FRED L- HILL- any CLERK

F- a. Box 1509
o|v|c :EN-rsa ELDE
GREAT FALLS. MONTANA 59403

_ 4
--. .
cu“: l, .3171.

Washington, D. C.

20510

Dear Senator Metcalf:
Thank you for your informative letter of May 7th, concerning proposed funding or

the Resource Recovery Act of 1970.
..‘e are very :1 ch encouraged when this .-.c:: was passed by " agess.
Lc: would provide the financial assist rice which \-.e meal to improve —

waste poll
on and disposal for the
tire comity. We were part1
couraged by the fumling that was euthorizeo in this bill, merely,
for the fiscal year 1971, $512 million for the fiscal year 1972,

for the fiscal year 1973.
4.
On the basis of this information we contracted- with a private cons
pare an engineering study of our proposed improvements and proceeiec with '
peration of our application. We have delayed proceeding with the inpro
,
while expending funds on the assumption that grant monies would be available to
assist us. We were disappointed to learn earlier that there had been no appro—

priation for the fiscal year of 1971, and now are apalled to learn that the proposed

funding for 1972 is a total of $4 million. This sum is a small percentage 05".;1‘3
="ounts authorized in the Resource Recovery ACT. and, in our opinion, is grossly
'

to acccxnplis'n the purposes of the Act.

Our grant application is in the occult of $971., 100, nearly 25% of the prcposelv '
progriation. We can only assume that other cities throughout the Unit
‘

reactec; to the original Act in the some way
Viol“. we have. The appropriation of
il‘aoequate funds would therefore have the net effect of delaying the
of recited improvements throughout the
.
.

urre that you iiiStigate procedures to fund
'nal suns set forth.

If the Act conno‘

e a“

Act in accordance with the
isafely funded, we feel it so.

We certainly appreciate your efforts in co—sporsoring the Resource Recovery Act

1970, and hope that you will be able to prevail on you: collea 'es and the Admin—
istration in funding the Act as originally intended.
Sincerely yours ,
.1

L. /'

C

~\_ﬁ_-.t
r'wI-‘Af

~ .

'
/\

._.,_-, ..z , ,__/

BEL-D L. HILL, City Clerk

f
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SUBCOMMI'I'I'EE RECESS

The subcommittee will stand in adjournment subject to the call
of the Chair.
(Whereupon, at 3 :50 p.m., Friday, June 4, the subcommittee was re
cessed, to reconvene at the call of the Chair.)

DEPARTMENT OF AGRICULTURE AND RELATED
AGENCIES APPROPRIATIONS FOR FISCAL YEAR
1972
MONDAY,

JUNE

7,

1971

U.S. SENATE,
SUBOOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
W'ashington, DC.

The subcommittee met at 3 p.m., in room 1318, New Senate Ofﬁce
Building, Hon. Gale W. McGee (chairman) presiding.
Present: Senators McGee, Hruska and Boggs.
ENVIRONMENTAL PROTECTION AGENCY
STATEMENT OF THOMAS E. CARROLL, ASSISTANT ADMINISTRA
TOR FOR PLANNING AND MANAGEMENT
BUDGET REQUEST

Senator MOGEE. This afternoon the subcommittee will hear from
ofﬁcials of the Environmental Protection Agency in support of the
ﬁscal year 1972 budget request for that Agency.
Mr. Thomas Carroll, Deputy Assistant Administrator for Planning
and Management, Mr. Eldon Taylor, Deputy Assistant Administra
tor for Resources, and Mr. Matt Pilzys, Director, Budget Operations
Division, will justify this budget request.
The Environmental Protection Agency is a new agency, established
on December 2, 1970, by Reorganization Plan No. 3 Of 1970.
This reorganization provided for the consolidation of pollution con
trol and abatement activities which were previously assigned to the
Departments of Interior, Agriculture, and Health, Education, and

Welfare, the Atomic Energy Commission, the Council on Environ
mental Quality, and the Federal Radiation Council.

The total ﬁscal year 1972 budget request for the EPA is $2,444,570,
OOO—an increase of $1,141,166,000 over the adjusted appropriations
for ﬁscal year 1971.
Gentlemen, before you proceed with your statements, I ask that
the printed justiﬁcation for this budget request be placed in the record
at this point.
(The entire budget justiﬁcation document was included in the
hearings before the House subcommittee and is not reproduced here.

This information may be found on pages 1—166, inclusive in part 5 of
the House hearing record.)
(2553)
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Senator MCGEE. If you wish to go ahead with your statement, Mr.
Carroll, you may do so.
(The statement follows :)
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I am also pleased to be here today to present our budget request
for fiscal year 1972.

I would like to present an overview and some

of the highlights of this request and then be available to answer your
questions.

We are requesting sone $2.4 billion in new budget authority for
1972 in three appropriations:
Operations, Research, and Facilities ..........

$427,149,000

Construction Grants ...........................

$2,000,000,000

Scientific Activities Overseas ................

$10,670,000

This represents an increase of approximately $1.1 billion over our 1971
budget authority.
Let me now turn to a breakdown of our requests.

The largest item

of our request is $2 billion for the Construction Grants appropriationan increase of $1 billion over the amount appropriated for 1971.

This

request is designated to implement the first year of the President's three
year program to eliminate the Nation's backlog of municipal waste water
treatment construction needs and put the local sector on a sustaining
self-sufficient program for providing future waste treatment facilities
to meet population and economic growth and obsolescence.

This three

year effort is estimated to have a total national cost of $12 billion of

which the Federal share will be $6 billion--$2 billion in each of the
three years.

The Administration's proposed legislation for extending

and amending Section 8 of the Federal Water Pollution Control Act, as
amended, to authorize this forward-moving program is currently before
the Congress.

For the Scientific Activities Overseas appropriation, our request
of $10,670,000 constitutes an increase of $7,170,000 over the amount
appropriated in 1971.

These funds will be used to support valuable
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research, development, and demonstration projects in those foreign
countries for which excess foreign currencies are available from the
lsale of surplus agricultural commodities. The requested funds will be

used to purchase the excess currencies of these countries and support
mutually beneficial projects in these countries.

Some l9 projects in

India, Poland, Yugoslavia and Pakistan encompassing either the developmem
and demonstration of new pollution control technology or the investigation
of the effects of pollution are currently being reviewed and negotiated
for 1972 funding under this appropriation request.

Finally, we are requesting $427,149,000 for our Operations, Research
and Facilities appropriation accounts.

This request includes an increase

over 197l funding of $l29,870,000 which is designed primarily to continue
implementing the Clean Air Amendments of 1970, the Resource Recovery Act
of 1970 and the waste discharge permit program being initiated in
cooperation with the Corps of Engineers under the River and Harbor Act of
1899.

This increase will also enable us to strengthen several of our

current programs and will provide for the construction and equipping of
an Environmental Protection Laboratory in Cincinnati, Ohio.

Let me brieﬂy

highlight the major items of our funding requests for this appropriation
which covers five activities: Abatement and Control; Manpower Developnent
Research, Development, and Demonstration; Facilities; and Program
Direction and Support.'

For Abatement and Control, an increase of $65,197,000 is requested
to accomplish the following major items of work:

In the area of Planning:
--

to increase grant assistant to State and local agencies
for the development of water quality management plans and
solid waste management plans;
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--

to support additional water quality management planning to
assure effective utilization of construction grants for
municipal wastewater treatment facilities under the proposed

$12 billion program.
In the area of Monitoring and Surveillance:
--

to improve air and water quality, radiation and pesticides
monitoring, the collection of data on wastewater sources and
solid waste management systems and the monitoring of motor
vehicle emissions.

In the area of Standards and Enforcement:
--

to establish water quality standards for groundwaters and
intrastate navigable waters;

--

to fully implement the waste discharge permit programs and
initiate ocean disposal control programs;

--

To establish performance standards for new stationary sources
of air emissions,to establish hazardous material emission
standards and motor vehicle and aircraft emission standards
and to register and regulate motor vehicle fuel additives;

--

to develop procedures and regulations for initiation of
production-line testing of motor vehicles;

--

to expand water pollution abatement enforcement activities,
particularly those pertaining to mercury, other heavy metals
and shellfish-area pollution.

In the area of Control Agency Support:
-—

to increase grant assistance to State and regional air and
water pollution control agencies.

In the area of Technical Support:
--

to increase technical assistant to State air pollution
control agencies to aid them in developing implementation
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plans for ambient air quality standards.
In the area of Federal Activities:
--

to expand activities dealing with the review of environmental
impact statements, to assist Federal agencies in abating
and preventing pollution from Federal installations and
activities; and to initiate a program to regulate Federal
procurement activities with firms convicted of violating
pollution control standards and regulations.

In the area of Construction Grants Administration:
-—

to increase staffing for administration of the expanded
construction grants program.

For Manpower Development, an increase of $432,000 is requested to
expand current programs for training operators and other personnel for
water and waste water treatment plants and solid waste management system
and to expand our manpower planning program.

For Research, Devel0pnent and Demonstration, an increase of $27,575,0W
is requested to accomplish the following major items:
Pertaining to Pollution Sources and Effects:
—- to expand research on the effects of pollutants on
health and the environment and to develop monitoring
and analytical methods to support the setting and
monitoring of air and water quality standards, air
emission standards, radiation protection guidelines
and pesticide tolerance limits;
-- to initiate research in support of regulating ocean
dumping practices and noise pollution.

Pertaining to Pollution Control Technology:
-- to continue the development and demonstration of

2009

advanced automotive power systems capable of complying
with the l975-76 auto emission standards required by the
Clean Air Amendments of 1970;
to continue and accelerate the deVelopment and demon
stration of technology for controlling air emissions of
sulfur and nitrogen oxides from stationary
sources;
to demonstrate full-scale resource recovery systems for
handling solid wastes and to investigate methods and
incentives for effecting the recovery and recycling
of valuable materials contained in solid wastes.
In regard to Facilities, as I previously nentioned, we
are requesting $28 million to construct an Environnental Protection
Laboratory in Cincinnati, Ohio.

This facility will enable the

consolidation of our several programs and facilities in the
Cincinnati area and will, in addition, provide for the conduct of
new and much needed multidisciplinary research, training and technical
programs.

Finally, for Program Direction and Support, we are requesting
an increase of $8,666,000.

These funds are proposed primarily:

to enable the consolidation of our headquarters and
regional offices and to realign our regional offices
into the standard lO-region system;
to strengthen the Agency's headquarters and regional
management.

62-012 0 - 11 (pt.3) - 21
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PREPARED STATEMENT

Senator MOGEE. Senator Boggs, do you wish to make a statement?
Senator Boecs. Yes. I have a statement to make for the record at
this time.

(The statement follows 2)
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I would like to indicate to the Administrator my
support for the work of EPA and to encourage him to expand
the program under Section 208 of the Solid Waste Disposal
Act, as amended.
Section 208 was a part of the Resource Recovery Act
of 1970, which became law on October 26,

1970.

It is this

section that is the heart of last year's Act, enabling the
Federal Government to go beyond research in resource
recovery systems and move into a strong demonstration
program of such systems.
The Committee on Public Works, in its report on this
legislation, Senate Report 91—1034, observed:
"The nation can no longer afford to await more study
and analysis.

We must move from the great deal of information

presently available to full-scale demonstration of recovery
systems."
In order to move this program ahead, the Congress
authorized $80 million to carry out the provisions of
Section 208 during fiscal year 1972.

It should be noted

that the $80 million authorized for Section 208 exceeds
the sums authorized for EPA to spend on all other solid
waste programs during this coming fiscal year.

This gives

a clear indication of the importance we placed on Section 208.
It was, therefore, a considerable disappointment to me
that the budget request by the Administration calls for an
appropriation of only $4 million to carry out the provisions
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of Section 208 in fiscal year 1972°

I
In answer to questions

submitted by me previously, EPA indicates that $4 million
will initiate work on just two projects.
It is my belief that this sum is inadequate to this
very important task.

Our nation spends something in the

neighborhood of $5 billion annually for the collection,
processing, and disposal of municipal trash.
is rising rapidly°

And the price

Section 208 provides the mechanism for

moving technology out of the laboratory and into the cities
to reverse that trend of ristg costs paid by the public
for handling solid wastes.
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BUDGET REQITEST

Senator Bones. At this point I would like to ask Mr. Carroll, as you
know, there was‘$80 million authorized to carry on section 208 for
ﬁscal year 1972.
Now, this is on the solid waste disposal program. Are you able to
say how much the Environmental Protection Agency sought from
ghedbudzget in its presentation before the Ofﬁce of Management and
u get.

.

Mr. CARROLL. Yes, Senator Boggs.

‘

We have included in our bud et $4,093 thousand-for section 208,
compared to the $80 million authorization that you mentioned.
We feel that given the current state of the art, the technology, and
given the time which is required for. us to examine proposals which
have been submitted to us, this amount of money will cover those
projects which we will be able to get underway this year for new
demonstration concepts for a total systems approach to resource.
We have over $10 million under section 204 for pollution control
technology.
' >
We are continuing about the same amount for 1972. These funds
cover certain projects which in a sense could be interpreted to be'either
under section 204, or under section 208, because they complement
some of the parts that will be in the total recovery systems that will
be in section 208.
'
In these two areas, we are contemplating ﬁve major projects for
materials recovery, and for energy recovery, plus about 55 to 70 smaller
projects.
We feel we must consider not only the state of the art technology,
but we must consider the economics of the systems and availability
of markets for recycled materials.
_
There would be no advantage to put in place a lot of facilities, with
the purpose of selling recycled materials where there was no market
for them.
.
Indeed, we have a rather well publicized example of this presently
where
major San "Francisco.
newspaper
went - on a rather vast're
cyclingacampaign.
i
'
~
They had everybody in town collect neivspapers, and then they did
not know what to do with them.
Senator Bones. I understand there is an ongoing study on the state
of the art of resource recoVery?
‘
Mr. CARROLL. That is right.
Senator Booos. And that is apparently not complete yet ?
Mr. CARROLL. That is right.
Senator Boggs. S0 work still has to be done on that yet?
Mr. CARROLL. Yes, sir. We expect our ﬁrst report of that study to
be due in midsummer.
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Senator Bones. At this point, I would like to put in the record a
copy of the letter on that very question from the EPA, in reply to
the state of the art.
Senator McGEE. It will be made a part of the record.
(The letter follows :)
ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC. May 28,1971.
Hon. J. CALEB Booos,
U.S. Senate, Washington, D.0.
DEAR SENATOR Booes: Administrator Ruckelshaus thanks you for your letter
of May 11, 1971, concerning the contract study which will review the state of the
art of resource recovery systems. He has asked that we reply to you.
The basic contract for this study, titled “Resource Recovery Technology
Assessment”, was awarded on May 3, 1971, to the Midwest Research Institute
(MRI) of Kansas City, Missouri, by the President's Council on Environmental
Quality. Copies of the ﬁnal contract documents are not yet available to our
Agency. We are, however, forwarding a copy of your letter to the Council for
comment and are requesting that you be provided with all pertinent information.
StalT members of our Oﬁice of Solid Waste Management Programs, along with
representatives of the President's Ofﬁce of Management and Budget, Ofﬁce of
Science and Technology, and the U.S. Bureau of Mines, have met with repre
sentatives of the Council on Environmental Quality to discuss an addition to the
scope of work to the MRI contract. It is expected that agreement on the addi
tional scope of work will be ready very shortly.
Brieﬂy, the signiﬁcant features of the proposed additions to the scope of work
are as follows :
1. Compilation of those categories of complete resource recovery systems which
could most readily be put into widespread utilization if successfully demonstrated
on a fullscale basis under actual operating conditions. This list, and a priority
recommendation, are needed to determine what categories of systems should be
initially Silpported under the provisions of Section 208 of the Resource Recovery
Act of 1970.
2. Development of a catalog of existing and emerging systems through a litera
ture survey, review of existing research, development, and demonstration projects,
and evaluation of known proposals.
3. Identiﬁcation of new systems that require creation or development by com
paring capabilities of existing systems with technical needs as identiﬁed in the
resource recovery economics study, including an indication of priorities applicable
to new system development.
4. Recomendations, in order of priority, of those categories of systems that
could most readily be put into widespread utilization if successfully demon
strated on a full-scale basis under actual operating conditions.
We are, of course, vitally interested and intend to pursue this work to an
early consummation. We are hopeful that this study will provide the basis for
the determinations and decisions needed to implement the demonstration grant
programs under Section 208 of the Resource Recovery Act of 1970.
We appreciate your interest in this matter and thank you for your continued
support of the activities of the Environmental Protection Agency. Please do not
hesitate to contact us if we can be of any further assistance.
Sincerely yours,
GRAHAM W. McGowan,
Director 0:! Congressional Aﬁairs.
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RECYCLED PRODUCTS

I Sinadtor Boocs.'Now, you have not answered of course the question
as e .
Mr. CARROLL. We reviewed our projects, Senator, in detail at EPA
and in consultation with the Ofﬁce of Management and Budget, on a
project by project basis. These are the projects we agreed we would
ask to fund.

Senator Booes. On this point of having to have a market for prod
ucts, recycled products, which is a good point, this committee took testi
mony from Mr. John Greer of Hercules, Inc., which has a contract on
the recycle plan, where they are endeavoring to work out solutions to
the problems, and hopefully a demonstration project of beneﬁt to the
Nation, and he made this comment :
It is abundantly clear that ﬁrm prices cannot be obtained until a dependable

supply of quality products is actually available. This can come only from operation
of a full-scale demonstration plan, such as the proposed plan that we have in
mind for the State of Delaware.

I was wondering if you would care to make any comment on that
observation 2
'
Mr. CARROLL. Yes, sir; I would like to comment speciﬁcally on that
prOject.

We have received a number of proposals for these demonstration
projects this year.
We ﬁnd that of the major ones that have been received, the Hercules
project is one of the most complete, and it is potentially one of the most
promising that we have received.
We have not received it formally. We have had informal staﬁ' con
ferences with them.
Based on present knowledge, it may be one of the projects that we
will be funding in 1972.

Senator Boocs. On this proposed budget of $4 million for section 208
that you are talking about, it is likely not to go very far in funding,
and supportin various demonstration projects; and even though I'
know your stu y of the art, the status of the art in recovery resources
is oing to give you a lot of valuable information upon which to make
judgments, obviously there will no doubt be many types of proposals
for demonstration projects in this area, scientiﬁcally speaking, and 1n
this geographical area and in that geographical area; and so it is my
hope, and I have been endeavoring the best I can, in the interest to
encourage and hope the committee will consider additional funds 1n
support of funding of 208, so that based on all the information that
we have, and the EPA, will be able to make the best judgments poss1ble
without another year lapse of time in moving forward as rapidly as
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we can on this solid waste disposal problem, and to ﬁnd a solution to
it, and that is why I would like to ask you right here, for any comments
you may be able to make for the record in support of the concept that
there may be more than one, two, or three demonstration projects desir
able to move forward and substantiate the state of the art, and ﬁnding
the best solution, if you care to make any comment on that.
Mr. CARROLL. Yes, Senator Boggs.
When we received the results of the study, we are quite certain
that we will have a variety of alternatives. At that time, we would
try to select from those projects a couple of the broadest diversity of
developments.
I understand the Hercules project is about an $8 million project, but
somewhat a smaller proportion will be required this year.
Senator Boeos. I want to commend you and the Agency on the
movement and the progress you have been making in this area and
in the other areas; and it indicates, since it has been my privilege to
be in the Senate, and to vote on the Appropriations Committee and on
the Public Works Committee, that this has been one of the most chal
lenging parts of my activity since I have been in the Senate, Mr.
Chairman, and I am just anxious to support this eﬁ'ort in every
way possible.
Mr. CARROLL. Thank you very much. It is a wonderful challenge
to us.

Senator MCGEE. Let me echo the comments from my colleague from
Delaware, and add one additional one, and that is, we just think there
is no merit in no mistakes, because that means you are not explorlng,
probing, and trying, so do not be afraid to make some mistakes.
We want you to know that we are behind you, and do not be appre
hensive of this committee’s attitude if you do make mistakes in trying.
We want you to innovate in any way you can.
'
We may ask you some sharp questions, but we start from the basw
philosophy you ought to try, rather than be so cautlous as to not try
Do you have any other questions?
Senator Boeos. No.
Senator MCGEE. I want to ask you about some of the_matters you
carried justly in your justiﬁcation. The details of those justiﬁcations
eliminated a number of questions we were prepared to raise, and like
wise, I think we ought to even increase the percentage of errors that
you might be allowed just because of the magnltude of this new ﬁeld,
and to get it oif the ground.
_
It is a very considerable undertaking, and you have the sympathy,
and I hope the patience and understanding, of this subcommittee In
that regard.
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We likewise ho e in our exchanges that we will have the oppor
tunity to help bot of us to sharpen the program, and to make it as
effective and efﬁcient as possible in that regard.
_
Senator Boos-s. Let me go back, Mr. Chairman, right there, if I may.
Senator MOGEE. Certainly“
Senator Boo-cs. It is pointed out to me, and I do not have the date,
but that in answer to a previous question, that I had submitted in
writing, on a day I could not be here, whoever was the erson to
answer it, that we are requesting $4 million for the 1972 udget to
support two full-scale demonstration projects after the state of the
art study is completed.
.
The point I want to make, between that statement and the testi—

mony we have just heard, is that it is not necessarily conﬁned to two
projects already determined, is it, Mr. Carroll? Mr. CARROLL. Senator Boggs, I was that witness when I testiﬁed
on the ﬁscal year 1971 supplemental, and I am just afﬁrming that I did
state two projects on that day. That peaked my curiosity and I went
back for another meeting, I investigated the study, and the fact is
that there will be two major projects, but there may be others.
Senator Boees. Thank you. I just wanted to clear that up.

Senator MOGEE. You indicated in your justiﬁcation data your au—
thority to make construction grants under section 8 of the Water

Pollution Control Act will expire on June 30 of this year. I
What is the status of the bill to extend your authority in this re
gard—like hearings: Where are they, and, if so, what is the condition
right now ?
Mr. CARROLL. I am certain Senator Boggs could give you more de
tail on that than I.
I understand it is in markup in the Senate.
. Senator MOGEE. I wanted our record to show what the status is,
s1nce June 30 is not very far down the pike.
_ Senator Boees. I could make a comment. We are on markup on it,

in the Senate Public Works Committee, and theoretically we have
completed our hearings.
It may be necessary on one or two points to have another da or
two of hearings, to have another markup session, but we hope to s oot
for the end of the month.
CARROLL. Mr. Chairman, the House has not had its hearings

as ye .
Senator MOGEE. Are there any other programs for which you re
quested funding which depends on the enactment of the authorization

of the current legislation before the Con ress?
Mr. CARROLL. There are several sections other than section 8 pro
posed to amend the Federal Water Pollution Control Act.
'
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We also have other pieces of legislation which have been proposed
by EPA. There are ﬁve.
We do not have major funds in this justiﬁcation for any of those
bills.
Senator MCGEE. Maybe it will be enlightening for the record if
you could furnish a statement, or better a table, showing the legisla
tive authority for the several programs under which you will operate,
the appropriations, the authorization level of each of those programs,
and when that authorization expires.
Likewise, you might show the appropriation that you requested,
in such a table for ﬁscal 1972, so that we can have all of this in front
of us.
This information would be of a statistical nature, rather than to
fragment them with a series of questions.
I would appreciate very much receiving this table, and include in it
all of the statistical information that I requested.
Would you do that me me?
Mr. CARROLL. I would be glad to.
Senator MCGEE. Thank you very much.
(The table followsz)
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ENVIRONMENTAL PROTECTION AGENCY
Authorizations VS. Budget Authority
(in thousands of dollars)
1972
Expires
Authorization

u get
Authority

Authorization

Federal Water Pollution Control Act,

as amended
Section 5(m), Estuarine Studies ........

6/30/71

Section 5(g)(1), Training Pilot Program

6/30/71

Section 5(g)(2), Manpower Planning .....

Included in Section 5 Below

_

$7,5002/

$1,938

6/30/71

2,5002!

755

5/30/7]

65,0002!

60,076

Development ..........................

6/30/71

60,000y

14,442

Section 7, Grants for Water Pollution
Control Programs .....................

6/30/71

15,0009/

15,000

Section 8, Grants for Construction .....

6/30/71

2,000,000E/

2,000,000

b/
11,839-

2,250

19,1859/

850

25,000

366

Section 5, Research, Investigations,

Training and Information.
(Other than Section (g) in
1972 .................................
Section 6, Grants for Research and

Section 14, Area Acid and Other Mine
Avai1ab1e Unit1
Water Pollution Control Demonstration
Expended
Section 15, Pollution Control in

Great Lakes ..........................

Avai1ab1e Unti1

Expended

Section 19, Authorization for
Section 19, Training Grants and
Contracts and Section 18, Award
of Scholarships ......................
Section 20, Alaska Village

,

Demonstration Project. . .............. Indefinite
Total .......................

c

/

400J
2,206,424

400g
2,096,077

5] Proposed legislation pending in Congress.
9/ Authorization is available until expended. 1972 figure represents balance
remaining of initial authorization.
g/ Authorization did not provide a specific year. 1972 figure represents balance
remaining of initial authorization.
~ﬂ .
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1972
Expires
Authorization

Budget
Authority

Authorization

Air Quality Actl as amended
Section 103 (f) (3), Research,
Investigations, Training and

Available Until

d

Other Activities .....................

Expended

Section 104, Research Relating to Fuels
and Vehicles .................... .....

6/30/73

125,000

Section 212, Development of Low
Emission Vehicles ....................

6/30/73

25,000

Section 316, Research, Investigations,
Training and Other Activities ........

6/30/73

225,000

120,497

375,000

159,875

Total ......................

15,ooo-/
39,378

Solid Waste Disposal Act, as amended
Section 208, Demonstration for Resource
Recovery Systems and Improved Solid
Waste Disposal Facilities ............

6/30/73

80,000

4,102

Section 216 (a)(1) and (2),
Authorization for carrying out
provisions of Act, other than
Section 208 in 1972 ..................

6/30/73

72,000

25,523

152,000

29,625

Total .....................

Noise Pollution and Abatement Act of 1970
Section 403, Authorization for carrying

out purposes of Act ..................

Indefinite

Grand Total ...............

29,700!/
2,763,124

All other EPA funds for which
authorization is not provided in Acts;
appropriation authorization is by
virtue of appropriation act ............
Total.... .................
9/ Authorization did not provide a specific year.
remaining of initial authorization.

1,310
2,286,887

157,6&
2,763,124

2,444,570

1972 figure represents balance
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CONSTRUCTION GRANTS
Senator MoGnn. Now, with further regard to the legislation to ex
tend and expand the program to provide construction rants under
section8, we have the curious picture in which as a resu t of the for
mula for arriving, at the additlonal grants, that is, when ybu doubled
the pro ram in which the particular nine States got actually less dol
lars un er the doubling of the pro ram under the original request, the
location of the nine States in-partlcular, it really leads to the point of
my question.
1
'
The fact that one of those nine States is Wyoming is only one of
the points that I would make.
’
A second of those States is the State of my birth and my bringing
up, as well as the State of the ranking minority member of this
committee.
'
There are no less than six members of this subcommittee, the sub
committee alone, represented among those nine States, in which less
funds actually are made available.
a
_
'
In doubling the funds, it was less than the funds originally antici
pated for those States, and then you add to that the members of the
full committee, when you almost complete the list of nine States that
went backward in your estimate rather than forward.
The thing struck me about them was, again, we seem to ﬁnd here
the suggestion that if the States are low enough in population, or far
enough west of the Rockies, that somehow we get a little less treatment

in regard to some of these problems than if we could crank out a. statis
tical machine more numbers to represent population.
On this very question that you are assigned to wrestle, we thinkiin
our areas, we have a chance to do somethlng about pollution, having
learned from the horrible mistakes of the other areas at a much lower
cost, and staying ahead of it, than if we were to have to spend our
time in neglect to equal the example of more urban areas, where they
have neglected the issue themselves.
I would just like to say, on behalf of North and South Dakota, and
Nebraska, Kansas, Utah, Arkansas, and VVyomin , and whatever the
rest of the full nine is, that we think we have prob ems, too.
That includes that other Western State, West Virginia, I am just
advised by the staif, but I would hope that we could have another look
again at those ﬁgures.
We understand we cannot get the treatment of New York, and
really we should not make a pitch for the equivalent, but we do think,
given our area, the geography, and the vastness of most of these States
that we have alluded to here, that the task is not measured in terms of
a computerized index on the population.
We think, in fact, the problem is compounded because of the scat
tering of this area.
Perhaps in fairness, you would like to comment on that generaliza-~
tion—the details of it. If you wish to submit it, you can make it a part
of the record, so that it does not leave out some of my colleagues.
Mr. CARROLL. Mr. Chairman, in passing you made one very im
portant point, one which should be complimentary to the States you
mentioned. For the most part they are the ones which are not the most
polluted and have the greatest problem today.
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In trying to establish the formula, we inquired of all of the States,
and of 470 major cities within them, speciﬁcally what they saw their
grant needs to be over the next 3 years. Our legislative proposal for the
formula to Congress was based on these need reports we received from
these States, after a certain amount of analytical work on our own
part. We also took a look at how much they had spent in terms of their
allocation over the past 2 years. We tried to come up with a formula
that would give us a minimum amount of excess, either of allocation
over needs, or, on the other hand, of needs over allocation.
This was all to the purpose, of course, of getting the job done, where
the job seemed to be needed.
The current ﬁscal year 1971 formula is based on 50 percent of the
ﬁrst hundred million dollars of appropriation to be allocated on popu
lation basis, and 50 percent on a per capita income basis. The balance
over $100 million would be all on a population basis. If this formula
were applied to the $6 billion proposed for the next 3 years, based on
the stated needs of the States and cities this year, this would result in
over $2.3 billion of allocation in excess of needs in the aggregate that
would be tied up prior to reallocation during these 3 years. This
would delay getting the job done, cleaning up the worst polluted waters
in the. United States. We recognized there must be a considerable
amount allocated on a population basis. We also wanted to provide in
the formula for reward to those States which have their own matching
grant programs, and are putting up their share of the money to clean
up their own waters, and to pay back to those States which have gone
ahead with construction, without waiting for Federal monies, and to
whom some reimbursements were already owed.
In addition, we proposed a 10-percent discretionary fund for the
Administrator to assist severe pollution problems. One example has
been the Potomac River. With respect to the nine States mentioned
we could submit for the record the amount of allocation and amount
obligated on their behalf for 1970. There were four of the six States
that you mentioned that did not use all of their 197O funds.
We do not have the 1971 ﬁgures in yet, which is obvious because the
year is not over.
_
Senator MCGEE. The ﬁgures for the four of the six are not in as yet
as of this hearing?
Mr. CARROLL. For the ﬁscal year 1971, the ﬁgures for none of the six
States are in.
They will not be in until after the end of the ﬁscal year.
Senator McGEE. I think perhaps if we could have those four of the

'six for the record, I would appreciate it.
Is Wyoming one of those?
_ _
Mr. CARROLL. That is North Dakota, South Dakota, West Virginia,
and Wyoming.
In the case of Wyoming, in ﬁscal year, 1970, the Federal share of
their projects was only $473,000 against an allocation of $2.2 million.
Senator MCGEE. What about the other three States?

Mr. CARROLL. I do not know. I did not get all of your nine States.
I only have a list here of the States that are of the members of the
subcommittee.
'
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I only have a list of six.
’
\
In the case of West Virginia, their roblem has been, I understand,
they are not able to come up with the Focal share of the funds through
bond issues and other ﬁnancing arrangements.
The sixth State I have lost.
Senator MCGEE. There were the two Dakotas, Nebraska, Kansas,
Montana, Wyoming, Utah and West Virginia, and Arkansas.
Mr. CARROLL. Kansas, Utah and Arkansas, I will have to submit
for the record. I do not have those three with me.
Senator MCGEE. Well, if you will submit that for the record, that
will be ﬁne.
.
(The information follows :)
CONSTRUCTION GRANTS FOR WASTE TREATMENT WORKS—FISCAL YEAR 1970 UNOBLIGATED BALANCES

State

West Virginia . _ .
North Dakota...
South Dakota.
Wyeming..__ _
Arkansas_____
New Mexico__
Oklahoma__ _ _
._.
...
Arizona __________________________________________________________
Utah _____________________________________________________________

State
entitlement

Awards

Unobligated
balance

$8, 798, 000
3,626,400
3, 815,600
2,240,300
8,599,200
4,958,900
10,596,800
6,327,100
4, 655, 900

$873, 744
1,093, 378
511, 161
473, 676
2, 990, 973
3. 615, 895
10, 374, 900
2, 009, 965
914, 328

$7, 924, 256
2, 533,022
3, 304,439
1,766,624
5, 608, 227
1, 343, 005
221, 900
4,317,135
3, 741, 572

Note: These are the States that did not fully utilize their funds as of May 15, 1971, and therefore these unobligated
balances are available for reallocation to other States in accordance with the provisions of the Federal Water Pollution
Control Act, as amended.

ALLOCATION TO STATES

Mr. CARROLL. In the case of Kansas, they did use all of their allo
cated $9.8 million for 1970.

In the case of Arkansas, which was allocated $8.6 million, they

obligated nearly $3 million.

-

In the case of Utah, they were allocated over $4.6 million, and they
obligated over $900,000.
I think the seventh State I missed was Nebraska, which used all of
its funds, and that is your total of nine.

Senator HRUSKA. What was the observation, they did what?
Mr. CARROLL. Nebraska had an allocation in 1970 of $6.668 million,
and they obligated all of their funds.
Senator HRUSKA. Nebraska is not tabulated as a State that passed a
law to qualify for the 20 percent.
It is not so tabulated here; however, the Nebraska legislature did
enact the law.
I was there to see that it was a fact. You will be informed, so pre
sumably the record will be corrected to include them.
Mr. CARROLL. That is quite correct. These ﬁgures were computed

earlier, and I understand Nebraska has a plan now that is fully effec
tive and approved.
Senator HRUSKA. I do not know what application the 25 percent of
funds, based on outstanding reimbursables in your column (1, will have
on Nebraska. Will you, after you have analyzed the situation, put in
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the results of your observations on that. There also may be other
States that have enacted suitable legislation since the compilation of
this table, that have enacted suitable legislation.
IVill you bring this table up to date in all of these respects?
I imagine there are other States, Mr. Chairman.
Senator McGEE. There must be.
Senator HRUsKA. If Nebraska has enacted legislation, there may be
many others.
Mr. PILZYS. It may have acted, but it may not have a funded pro
gram, but it will be eligible if it is a fact.
Senator HRUSKA. There was that amendment which enabled such
States to ﬁle by a certain date, and be reimbursed for that from the
1971 appropriations.
Mr. PILZYS. Yes, sir; retroactively, to July 1970 for increased Fed—
eral participation, if the State initiated a program to help support
the cost of the projects.
Senator HRUSKA. If we get that straightened out, some of your
troubles will be lightened a little bit.
INTERCEPTOR SEWERS

Mr. CARROLL. Mr. Chairman, we have a relationship with HUD,
where their responsibility is to do something about sewers and ours
is to do something about the efﬁuent that comes out of the end of them.
When HUD makes a grant for construction of a sewer system, they
must get a certiﬁcation from us indicating if it is a sanitar sewer
the effluent will be treated to meet applicable standards, and if it is a
storm sewer and it excludes domestic sewage, industrial and agricul
tural waste, the dischar e of ﬂow into a designated waterway without
treatment will meet app icable standards.
We do grant moneys for interceptor sewers to join several major
systems of the metropolitan areas that were funded by HUD.
HUD does not provide grants to construct waste treatment plants.
That is primarily done under the construction grants program we
administer.

Senator MOGEE. In other words, you are not involved in the basic
sewer programs, say in the initial sense?
_ _
Mr. CARROLL. Not until there is a sufﬁcient accumulation to re
quire an interceptor system to combine the'individual systems.
Senator MCGEE. The reason I asked that, when Secretary Romney
was before the committee, he was trying to explain before the com
mittee why the $350 million we made available last year for HUD
was not spent. They only committed $150 million, and part of that
explanation, as I understand it from him, as I recall, was that they
did not want to overstep their bounds, and they were being very care
ful with respect to the areas you might move into.
_
It is the ﬁrst time I ever heard of any bureaucrat respecting the
lines presumably preserved for some other agency of the Government,

but it leaves uncommitted and unspent that $200 million the Con
gress put forward for these purposes. Now you tell as you are not

gomg to be moving into that basic area,_but rather in the interceptor
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area, where the stuff comes out, and we still have that gap unexplained
as far as HUD is concerned.
Mr. CARROLL. As you may know, we have not had sufﬁcient funds to
meet all of the sewer treatment facilities needs. Therefore it is possible
that when HUD came in to get a certiﬁcate, that the sanitary sewer
systems dld not have some place to treat the effluent or a commitment
to treat the eﬂluent. Under the proposals that we now have before
Congress, we hope we will be able to cover all of the needs of the cities
as they expand their programs over the next 3 years and we would
not have this lag between us and HUD anymore.
Senator MCGEE. Well, this is a point that the Secretary of HUD did
notiluse as his rationalization for the failure to commit the extra $200
m1 ion.
It is very interesting. I will go back and read his testimony again,
to see if that can be dragged in to make his case 100k a little better,
because it appeared to me, that he was simply saying that they spent
only $150 million of the $350 million because they did not have any
thin else to do with it, as though there was not that need. The need
has ﬁeen portrayed before this committee in hearings, and there was
a long waiting line for a commitment in that regard.
'
Of the dollars made available to you in ﬁscal year 1971, was all
of this released for use, or has some of it been impounded by the
Ofﬁce of Management and Budget?
Mr. CARROLL. None of that has been impounded.
Senator MCGEE. It has all been either used, or it is committed?
Mr. CARROLL. As quickly as the allocation formula will allow it to
be obligated.
Senator MCGEE. Now, with the administration utilizing, as it did,
less than half of the funds that have been appropriated to HUD, for
water and sewer grants, for the current ﬁscal year, and requesting-n0
funds in ﬁscal 1972, how is it that you have been allowed to request'
an appropriation which would double your program for ﬁscal 1972?
I am trying to close those gaps in there if I can.
Mr. CARROLL. I really cannot be responsive, obviously, to the HUD
request or the lack of a request for additional funds.
Senator MCGEE. I am trying to avoid departmentalizing for the
moment.

‘

Theoretically you must have a great problem in the area of sewer

and water problems. _

'

'

We appropriated very substantial ﬁgures last year, but a substantial
amount was not used. Less than half was spent by HUD.
In light of the fact they did not spend that, and that they have
tasked for no more in 1972, it does not mean you have inherited it all,
oes 1t.

,

Mr. CARROLL. I would hope there is no correlation in that.
As I stated earlier, our request was based entirely on a survey of
the needs of individual cities across the country, and that is exactly
the amount we propose to support. To my knowledge it was done
independently of any request from HUD.
‘
Senator MCGEE. I was sort of curious there.

62—012 O—71—pt. 3—22
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Curious things have happened in regard to the Farmers Home
Administration also in this area.
For the current ﬁscal year, we appropriated $100 million for them,
a rather modest amount, compared to the $2 billion you are requesting.
Of that amount that was to go in this direction, the administration
released less than half, and has not requested additional funds there.
What I am getting at here, are they not expecting from you an even
larger program, or even more sweeping assault in this area, or are
you the front behind this, that there is some inactivity prevailing
Mr. CARROLL. Well, certainly there is in our requested legislation
some expanded activity in this area, for example, in terms of coverin
intrastate waters, ground waters, contiguous zone waters. However,

think that jurisdictional expansion does not relate to our approprla
tion request, which is for the same type of facilities that have been re
quested in past years. The only major diﬁ'erences are the changes in
standards that are set by the communities and by the States, changes
in the art of the technology, and in certain cases, growth in the popu
lation needs and demands of certain communities. All of these factors
are really quite independent from the HUD programs and the Farm
Home Administration programs.

Senator MCGEE. It is independent, but much overlap in a sense in
that they were addressing themselves to a problem that you could not
separate the one from the other.
e
That would tend to erode the extent of the problem, hopefully, but
all of a sudden, these two drop out, and it could mean, ma be it did
mean that we are leaving unattended a basic elementary pro lem with
the grass roots level.
It is still not being attended to, and it may actually penalize you,
because your problem comes a little further down the pike, as it were.
Mr. CARROLL. It would be interesting. I have not seen what sort of a
survey of needs they may have done in determining what moneys they
needed or did not need for HUD, but certainly, on a community-by
community basis, the two should be matched and there should be a
tightknit coordination between them.
Senator MCGEE. Otherwise, you run the risk of being conspicuously

duplicating, or you leave a gap.
Mr. CARROLL. That is correct. _
Senator MCGEE. What we would like to make sure that we do here,

is that we do not leave a vacuum there, as it were, unattended, just be
cause of our inadvertence.
I
We want to know exactly what that picture is if we can. If you have
a chance to reﬂect on that, check for us, and supply us some additional
material for the record.

We would appreciate that.
We do not want to leave any kind of gap, nor do we want to overlap.
It is very important that we cover the entire area, and that we do the
job properly.

Can on do that for us?
Mr. ARROLL. I will be glad to, Mr. Chairman.
(The information follows :)
‘
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STAT US OF HUD AND AGRICULTURE PROGRAMS

A.

Department of Housing and Urban Development
Grants for Basic Water and Sewer Facilities
The President's budget for FY 1972 proposes a. $100 million

program level for this purpose during the first six months of
1972.

Beginning January 1, 1972, the water and sewer program

was to be phased out and replaced by the urban community
development revenue sharing program.
The 1972 program of $100 million will be financed from

uncommitted funds available at the end of 1971. It now develops
that this program will not be part of the revenue sharing
program but will continue as a categorial grant program.

B.

Department of Agriculture
Rural Water and Waste Disposal Grants

Although the budget does not request any additional new
obligational authority for 1972, it does request that $42 million
of funds appropriated for 1971 be made available until expended
and be used in 1972 for this program.
In addition to the foregoing the budget proposed direct and
insured loans for water and sewer systems of $160 million

for 1971 and $189 million for 1972.

Recently this has been

amended to increase the 1971 level by $100 million for a

total of $260 million and for 1972 increasethe level by $111
million for a total of $300 million.
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ABATEMENT AND CONTROL PROGRAMS

Senator MCGEE. Under the planning category of abatement and
control programs, you are requesting an additlonal $3,755,000 for
pro ram grants.
'
'
an you tell us a bit more about those planning grants, how many
grants have been made under this program, what is the length of the
study of planning activities conducted by the recipient agencies?
I think maybe we could pull those together for the record rather
than pull them off the top of the head.
It would be fairer to you, and I think it would be more substantive
for the record perha s.
I

Mr. CARROLL. I wi 1 be glad to do that, Mr. Chairman.
(The information follows :)
'

V
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Question:

Will you furnish for the record a table showing the
44 planning projects you have underway currently
together with some identification of those additional

25 you plan to add with the increased funds for 1972?
Water Qualiﬂ Management
Planning Grants
Due to the average cost per grant being higher
than anticipated it is expected that only about

34 projects will be funded in

1971 with 27

already active, 5 offers pending, and Z more to
be made before June 30, 1971, based on
availability of funds.
Active Projects

S. E. Wisconsin Regional Planning Commission
Milwaukee, Wisconsin

N.

Central Texas Council of Governments

Dallas-Fort Worth, Texas
California State Water Resources Control Board
Orange & Riverside Counties, California
Clark County Board of Commissioners
Las Vegas, Nevada
Santa. Ana Watershed Planning Agency
San Francisco Bay, California
Ohio Department of Natural Resources
Great Mianio River,

(Dayton) Ohio

Maryland Environmental Service
Baltimore, Maryland
Puerto Rico Planning Board
Commonwealth
Lane Council of Government
Eugene, Oregon
Humboldt County Board of Supervisors
Humboldt County, California
Omaha-Council Bluffs Metropolitan Area Planning Agency
Omaha, Nebraska and Council Bluffs, Iowa
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East Central Florida Planning Council
Orlando, Florida
Guadalupe-Blanco River Authority
Gulf Coast, Texas
Metropolitan Council of Twin Cities Area
Minneapolis and St. Paul, Minnesota

St. Cloud Metro Area Sewer Commission
St. Cloud, Minnesota
San Antonio River Authority
San Antonio, Texas
Black Hills Conservancy Sub-District
Black Hills and Rapid City, South Dakota
Nebraska Soil and Water Conservation Commission
Lincoln, Nebraska

Northern Maine Regional Planning Commission
Aroostooh County , Maine
East-West Gateway Coordinating Council
St. Louis, Missouri
Texas Water Quality Control Board
Houston-Galveston Bay Area, Texas
Sabine River Authority
Sabine River Basin,

Texas and Louisiana

Kansas City Metropolitan Planning Commission
Kansas City, Kansas and Missouri
Ada Development Council
Boise, Idaho
Northwest Arkansas Regional Planning Commission
Fayetteville -Springdale, Arkansas
Tampa Bay Regional Planning Council
Tampa, Florida
Coos-Curry Council of Governments
Coos County and Curry County, Oregon
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Offer s Pending

Association of Monterey Bay Area Govermnents
Monterey, California
Dade County, Florida
Baltimore Harbor
Denver, Colorado Standard Metropolitan Statistical Area
Indianapolis, Indiana Standard Metropolitan Statistical Area
The additional 25 estimated for
1972. are not
specifically identified at this time. There are
applications pending at headquarters and regional

offices which will be funded in
1972 in
addition to known applications in preparation at
the local level.

Planning Grants

Fiscal Year

Water
Quality
jNumber)

Solid
Haste
lNumberl

l970 ........................

5

33

1971 estimate ...............

44

51

l972 estimate ...............

69

56

Water planning grants, because of legal limitations, may be supported
for up to three years; the present practice is to support them for two years,
in which time a basin plan is to be developed.
Solid Waste planning grants have no legal limitation but State and
interstate projects have been funded for about three years.
regional projects will be supported for one or two years.

Local and
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BASIC

TYPES

OF GRANTS

Senator MCGEE. The request you made there represents a rather
sizable percentage Of increase, and can you give us any indication
whether that kind of increase is to be expected for several years
ahead?
Mr. CARROLL. We have two basic types of grants that are covered
in that planning grant increase.
One is for water quality programs and one is for solid waste man
agement programs.

In the case of water quality programs, there are now 44 planning
projects being supported, which cover 15 percent of the Nation’s
p0 ulation.
e are requesting in this budget that 25 additional planning grants
be supported for a total of 69 which will cover 18 percent of the
population.
‘
It may appear that we will greatly accelerate that ﬁgure in the next
year or thereafter.
I do not think that can be taken at face value, because these are
the areas that have the major problems now.
Senator MCGEE. You get the most needed areas ﬁrst?
Mr. CARROLL. Yes.
Senator MCGEE. Some of the funds that you included in the increase,
they were described as being toward river basin studies.
Can you advise what river basin studies you have underway at the
present time?
Mr. CARROLL. There are quite a few.
I would have to submit a list for the record.
Senator MCGEE. That is ﬁne.
(The information follows :)
RIVER BASIN STUDIES UNDERWAY IN 1971
North Atlantic, Great Lakes, Ohio, Upper Mississippi, Lower Mississippi.

Souris-Red-Rainy, Missouri, Upper Colorado, Lower Colorado, Great Basin,
Columbia-North Paciﬁc, California, and Puerto.

Senator MCGEE. Can you tell us what two are that would be the ad
ditional ones included here in the increase?
Perhaps you could put that in the record.
Mr. CARROLL. Yes, sir.
(The information follows :)
NEW RIVER BAsin Saunas—1972
Southeast New England and Long Island Sound.
QUESTIONS ON RIVER BASIN STUDIES

Senator MCGEE. Well, let me submit to you a series of questions in
regard to river basin studies in view of the two new ones that you are
adding to your request, in order to ascertain the extent to which they
must be complementary, to which there may be the danger of duplica
tion, or what measures are taken, to assure the avoidance of unneces
sary duplication.
(The information follows :)
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Question:

There are other agencies in the Federal
Government which are and have been conducting
River Basin studies for quite some time. As
I recall, the Soil Conservation Service in the

Department of Agriculture has an extensive
program in this area. What do you plan to
accomplish in your Basin studies that will not
be accomplished by these other Federal studies?
Answer:

A number of Federal agencies conduct water
resource studies in various river basins.

None

of the river basin studies conducted by
individual Federal agencies result in complete
water quality management plans. Plans
developed under the Section 3(c) planning grant
program provide for abating or preventing pollution
from both point sources--municipal and industrial
wastes and non-point sources--a.griculture, mining,
urban run-off of wastes. The Section 3(c) plans

are developed to meet water quality standards in
a cost-effective manner.
Question:

Are you able to utilize to any significant degree
the data which other Federal agencies have
developed from their River Basin studies?

Answer:

There is a. great degree of coordination among
the various Federal agencies involved in water

and related land resources planning.

Perhaps

the best example of a national effort to use

common data, avoid duplication and produce a
better product is the use of national economic
projections. Under the aegis of the Water
Resources Council, the Office of Business
Economics, Department of Commerce and
Economic Research Service, USDA have

developed by both river basin and economic
areas, sets of projections which are used
by EPA and others in developing resource
plans. USDA land use data, Interior and Corps
of Engineers hydrologic data is also used
extensively.
As a result of other agency activities EPA
has and will continue to use any data available.
Que stion:

To what extent do these agencies and yours
cooperate or coordinate in reference to new
or current River Basin studies?

Answer:

The river basin studies that have been discussed
are interagency water and related land resources
studies being conducted under the management of
the Water Resources Council. The EPA has
major responsibilities for the environmental
aspects of these studies. We also have a
significant role in project type studies of the
Corps of Engineers and Bureau of Reclamation
and special studies as those conducted under
the Wild and Scenic Rivers program and
Interior's West Wide Water Study.

DEVELOPMENT OF MATHEMATICAL MODELS

Senator MCGEE. You have requested an additional $4,550,000 to
support development of mathematical models of 100 most critical and
complex basins, and with those models, I would submit to you a series
of uestions, because they are technical in regard to the models, so I
won d request that you make that a part of he record, but you would
have to look them up I am sure to respond to them.
(The information follows :)
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Senator McGee:

Will you advise us what is involved in the

development of a mathematical model?
Mr.

Carroll:

Mathematical modeling involves the
development and application of mathematical
equations in river basins to determine inter
action between pollution sources and their effects
on water quality. These equations also indicate
proper location and sizing of treatment facilities
and the levels of treatment required to meet
water quality standards in the most effective
manner possible. The basic development of
general mathematical models has already
been completed. In FY 1972 our efforts will
be directed toward the application of equations
developed in our model to 100 river basins.
In
1972, therefore, we expect to input
the physical, chemical, meteorological,
astronomical,
and other data for selected
river basins into our models. Once this
has been completed we can predict various
strategies available for controlling-pollution in
those river basins.

Senator McGee:

What area of the United States would be involved
in what is described as the 100 most critical and
complex Basins?

Mr. Carroll:

Existing modeling techniques are broadly
applicable to most basins and their related
water quality problems. Generally, it can
be stated that the basins selected will be
from all areas of the United States. Selection
of specific basins to be modeled will be based
on current pollution levels, projected construction,
population impact, and several other applicable
parameters. The selection process will be
weighted to favor basins where minor investment
in previously developed models will produce
satisfactory screening models. The selection
process will also reflect the fact that some
basins are too complex to be impacted without
incurring disproportionately larger costs, while
still others are relatively uncomplicated,
requiring no modeling effort to impact construction
decisions. A logical process of selection based on
these criteria is nearing completion. It is
anticipated that by providing screening models
in 100 of the approximately 250 basins in the
country, the bulk of current planned construction
will be impacted in a cost-effective manner.
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Senator McGee:

Mr.

Carroll:

Senator McGee:

If this amount is provided to you, when would
these mathematical models be completed and
become operative?
Recognizing the variability in both complexity
of problems and existing level of effort from
basin to basin, it is anticipated that completion
of screening models in specific basins will
occur in varying lengths of time, with the
shortest tasks reaching completion three months
from date of funding, and completion of the
majority of the screening models within twelve
months. The most complicated basins may
require up to eighteen months.
Does the need for this program and this type of
information suggest that we do not have sufficient
background and knowledge on which to base the

$6 billion grant program to which you make
reference? These grants are being made at
the present time and obviously they will continue
to be made under the expanded program you have
requested prior to the time when we could expect
to receive the benefit of the mathematical models you
have requested. My question is then--can we
proceed with your planning programs concurrently
with the construction grant program?
Mr. Carroll:

'Under EPA regulations grant awards can only
be approved for those projects which meet
river basin and regional planning requirements.
Such planning requirements vary from one
region to another depending on river flow,
desired water uses, size of river basin,
topography, population, extent of industrialization,
and many other factors. For many projects
adequate planning to insure prudent investment of
Federal funds is already being conducted and
grant awards can be made as soon as grant funds
become available. For other projects
adequate planning will have to include the
use of mathematical modeling of the river
basins in which these projects are located.
Much of this modeling will be completed during
1972 although some of this effort will

exteﬂd into

1973.

While some projects will

be delayed pending the completion of mathematical
models, we anticipate that funding needs for
approved projects will exceed our
1972 $2. 0
billion request for construction grants. In short,
we can proceed with our construction grant
program as scheduled concurrently with our
planning efforts since adequate planning is
already being conducted to support those projects
which will be approved for funding in
1972.

ENVIRONMENTAL QUALITY MONITORING

Senator MCGEE. For yor Environmental Quality Monitorin you
have requested an increase of $1,557,000, includinig two items of 280,
000 and $452,000 in the area of pesticide activities and programs.
As you know, the pesticide problem has become a rather sensitive
one, and I would appreciate 1t if yon could discuss for the record
today your activities 1n this regard, what you would hope to accom

plish with those additional funds in 1972?
Are you prepared to comment on that this afternoon, or would you
rather address yourself to the record for that?
.
Mr. CARROLL. I can comment just in a summary fashion for you,
and then for the record later, submit Some other details.
The ﬁrst item you mentioned, $280,000 is an attempt on our part to
determine more about the movement and fate of certain pesticides,
particularly those which are persistent pesticides.

You may be aware that we now have instituted a hearing process
lookin toward cancellation of certain pesticides. Cancellation is an
administrative term in this case which allows us to continue to allow
these pesticides in interstate commerce until we have made a deter
minatlon as to what their use should be.
We ﬁnd that very simply, as far as those hearings are concerned,
we do not have too much information on how persistent pesticides
reach the point where they become a danger to human health.
A part of that study also includes heavy metals, such as mercury.
I am sure we are aware of the problems we found with mercury
in the rivers and the danger to ﬁsh life.

We would look to know more about how it got there, and that is
what that basic study is about.
The second increase of $452,000, which you mentioned, is to study
a community-wide atmosphere, not focused on speciﬁc pesticides in
dividually, and to ﬁnd how they react on a community basis.
Senator MCGEE. That would be beyond the human health factor,
but on what, the much larger ecological area Z
Mr. CARROLL. These studies apply only to the human health in that
community. There may be no impact in a disease situation, because of
the screened exposure to individuals, but there may be a more pernici
ous and a more subtle long-term background eﬁ'ect community-wide.
We are trying to determine what is not visible as an immediate dan r,

something like mercury in an individual who eats too much sword sh.
These are two different aproaches in trying to determine the move
ment of these pesticides.
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Senator MCGEE. Well, you are satisﬁed with the increases there,
that you can commit those readily, effectively in the dimensions that
you have just described, in these two particular increases I have just
referred, the one for $200,000 plus, and the other for $400,000 plus?
Mr. CARROLL. Yes, sir; we will be able to do so.

Senator MCGEE. W'hat about the other side of the coin, given what
you know, even at this early stage, in your new setup, is this enough to
be meaningful in this coming ﬁscal year?
Could you more wisely use more ?
Mr. CARROLL. Well, we are really not certain of that, and I think,
Mr. Chairman, the reason is that we found much of our in-house pesti
cides research was being done in a scatter fashion by the separate com
ponents that we picked up from other agencies.
We are trying to determine the overlap between those components.

I believe we are spending over $4 million as of last year on pesti
cide research efforts in the water quality ofﬁce, and we are trying to
match up those studies with these'additional external studies which

are now being done. When we achieve that, we Will have a better idea
as to whether we have asked for sufﬁcient funds.
We are some months away from that.
'

Senator MoGEE. In reference to our program involving solid waste
technology, you mentioned the CP 7—400 system.

Can you explain very quickly for the record, what this system or
facility is and what you expect from it ?'
'
Mr. CARROLL. This is a system of using hot gases generated by the
incineration of municipal wastes, to produce steam generated electric
power as an energy source, plus in the process to throw off some by
product materials for recycling use.
The current contract 1n which we are working in the pilot plant
stage, involves about $3 million.
At the completion-0f that, we will then evaluate whether we shall go
the next step in the demonstration phase.
Senator MCGEE. It has been underway how long?
Mr. CARROLL. I believe 2 to 3 years.
Senator MCGEE. And you have how much that you are requesting
for this particular prototype in the new ﬁscal year?
Mr. CARROLL. $3 million, the same as the current year.

Senator MCGEE. The same as in the current year?
Mr. CARROLL. Yes.

Senator McGEE. What is the prospect? I assume it is still promising?
Mr. CARROLL. Yes, sir.

'
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Senator MCGEE. How long do you expect to continue before you
would have to decide whether you are on the right track, in the right
direction, or whether it may be a dry hole?
Mr. CARROLL. My information is that this pilot plant which is now
being constructed, I believe on one-tenth scale, would be completed in
Ma 1973.
Sinator MCGEE. Could you reach that point sooner, if you had more
than the $3 million?

Mr. CARROLL. It is my understanding that because of the pilot plant
nature, and the necessity therefore to design and fabricate components
as they proceed, the additional funds would not materially accelerate
the timetable.
Senator MCGEE. Do you have any other projects similar to this under
consideration at this time?
Mr. CARROLL. We have two others, somewhat similar.
They are actually underway. One is a demonstration in Ohio, which
is a materials recovery project and the recycling aspect is on a city
wide basis. Another one is in St. Louis, Mo., jointly with the Union
Electric Co., whereby they are trying to take city refuse, combine it
with coal and burn it to produce steam generated electricity, that is
scheduled to be operational in mid-1972.
Senator MCGEE. Shifting slightly to another area, what is the role
ykouié Agency plays in the permit program under the 1899 Refuse
ct

As I understand, the permit for discharge of industrial waste into

the bodies of waters is actually issued by the Corps of Engineers, but
your Agency is also involved.
In what way?
Mr. CARROLL. For the most part, the Corps of Engineers cannot
issue a permit where it adversely affects water quality standards if
tAhey do not have the approval of the Environmental Protection

gency.
Senator MCGEE. Has there been any decision yet as to whether or
not feedlot operators would be required to obtain a permit, with re
gard to draining into an interstate stream or such a body of water?
Mr. CARROLL. Yes, sir. We have had some difﬁculty, needless to say.

Mr. Ruckleshaus testiﬁed on May 25th before the Committee on Agri
culture, House of Representatives, which is the ﬁrst time we arrived
at a determination on how we would handle dairy farms and feedlots.
I would say that the decision was rimarily an administrative one,
and we have determined that we wili) only request the permit from a
conﬁned feeding operation that had an inventory of what we call
1,000 animal units at any time during the preceding calendar year,
and that discharges its waste from a Single point source.
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Now, 1,000 animal units is an interesting sort of benchmark. It is
calculated to equal 700 dairy cows, 4,500 butcher hogs, and larger
numbers of other animals and fowl.
An animal unit is based on the biochemical oxygen demand of one
beef steer.
'
Senator HRUSKA. Would the Chairman yield?

Senator MCGEE. I will yield.
Senator HRUSKA. This is sort of a practical way to arrive at it.
' You are gOing to start out with the larger installations ﬁrst, and
work it out with them, because they are of primar concern. It does
not mean, does it, that at a later time, the feedlots W1th lesser amounts,
or lesser quantities of animals, animal units, will not be included?
‘ Mr. CARROLL. That is exactly correct. It is purely an administrative
decision.
Our ﬁgures show that there are 3,400 feedlots in this country that
contain 1,000 animal units or more.

However, if we were to drop to a level of 500 animal units or more,
we would be including 33,000 feedlots, starting July 1st.
We simply feel that we would have been overwhelmed by an esti
mated 40,000 industrial permits without further compounding our
problem by adding signiﬁcant numbers of feedlots.
Senator HRUSKA. Now, perhaps some allowance should be made
by way of the smaller plants, to take care of the bigger ones, because
you do have your hands full in the Agency.
What do they have to do in order to get a permit, has that been
pretty well determined by regulations?
Mr. CARROLL. Yes, sir; it has
The permit application will be completed in two parts.
We will evaluate that application a ainst the Federal-State water
quality standards that are established or the waterway on which that
operator is located.
‘
Senator HRUsKA. I understand July 1 is the deadline for permit
applications ‘4
Mr. CARROLL. That is correct.
'
Senator HRUSKA. And the applications will be granted, if the quality
of discharge quality standards are complied w1th. They get an out
right permit and if th0se standards are not met, and they are then
given a reasonable time in which to complete what they need- to meet
the. standards.
Has your Agency determined what the discharge quality standards

are, so that you can tell whether or not they are com lied with?
Mr. CARROLL. The law requires us to come at t is from another
direction.
\
-
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Our standards are set in conjunction with the State with regard to
a articular stream or body of water.
ow, you may have stream A that has the same standards as stream
B, but because it has greater efﬂuent being discharged into it, be it
industrial or agricultural, the standards required of those people will
be stricter than in a stream where there are fewer users discharging
into that body of water. It becomes a very complex analysis, almost
requiring that one must do some computer analysis of the ability of
that water to absorb the eﬁluent in relation to those various matters
going into it.
Senator MCGEE. Don’t you start then with inequities, as between
two feedlot operators, with about the same dimensions, and one dis
covers he has to go to this expense in order to meet the requirements
for his license, the next has to go to less than half of that expense,
because of the stream.

Is not that bound to happen?
Mr. CARROLL. I think so.
That is why we use the word, “a reasonable time,” to comply for
those people not in compliance on July 1.
.
However, the goal is to clean up the waterway, regardless of the
expense that may be applied.
Senator HRUSKA. We have had a lot of discussion about it, and I
know in all of the cattle States where there are feedlots, there are
many operators that want to comply with whatever standards are set.
It will take some doing, by way of the distribution of some of the
matter, and so on.
They are willing to make necessary alterations, and they are Willing
to put money into it, but they do not want to put out money to con
struct all of these things and take all of these measures, then a year
or two after be told to redo it. We are glad you have the proper spirit
in you, but now you will have to make this change, and you will have
to haul a little more into the ﬁelds than you are hauling, and so on.
Now, are the regulations which you have laid down, sufﬁciently
deﬁnite, so that upon compliance with those regulations, they Wlll
not be called on to do the things all over at a later time?
Have they any protection in that regard?
Mr. CARROLL. I think I can speak for our Agency.
It is a little more difﬁcult to speak for the State involved.
If at the time, the application comes along, we ﬁnd they are not
in compliance, we will issue them a conditional permit to glve them
the time to complete what they have to do to meet the standards.

Senator HRUSKA. We understand that.
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Mr. CARROLL. During that period of time, these standards would
not normally be changed but if the State decides that they have
a body of water which is not now classiﬁed for recreational purposes,
and they wish to convert that for recreational use, then this problem
you speak of could result. However, this would require public
hearings.
Senator HRUSKA. There are two kinds of permits.
One is a permit, and the other is a conditional permit.
I am talking about the permit, and a man, with say 400 animals
out there, who does certain things, and he is asked to do some things,
and he does them, and his results are examined by your Department,
and he is granted a permit, is there anything in your make-up there
that will maybe 24 months from now, prevent EPA from saying the
farmer did ﬁne on the ﬁrst installment, but we are going to ask him
to do further things, and raise the standards for him to comply with.
He will not like that, and I do not think that Senator McGee or I
will like it.
What assurance will your Agency give that when they comply with
standards, that those standards will not change?
Mr. CARROLL. In our permits, we can suggest to them how they can
achieve these standards, or what they might construct.
We only measure to the point that they discharge into a river, and
as long as they meet the conditions of the permit at that point, we
would not interfere with how they achieve the standard.
Senator HRUSKA. You are not interested in the details. All you want
is results?
'
Mr. CARROLL. That is correct.
Senator HRUSKA. I do not think that will make them very happy
out there.
I do not think that is going to satisfy them.
Mr. CARROLL. I did not say we must wait until the end of the cycle,
but if they come in with a plan that they have some sort of a dike-hold
ing mechanism, or they may transfer or treat these wastes, they can
choose any plan they want, but we will accept that plan at the time
we issue this conditional permit.
The standards themselves will only be changed if the designated
use Of that water is changed, or if we ﬁnd that there are other prob
lems, like persistent heavy metals, such as mercury, which can seri
ously be harmful to human health. We cannot foresee that, we do not
anticipate it. I think that what I am trying to say is that we recognize
the problem which you are proposing, very strongly.
We are trying to do our best to minimize it. We realize the condi
tions of changing standards in the United States, particularly in the
case of equipment.
We do not see that as a problem in this feedlot area.
Senator MCGEE. One thing that concerns us here, it is conceivable
and understandable in a way, if as you start out with this rather signif
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icant area, but very delicate area also, in terms of burdens on others,
who want to do the right thing, if you were to be extremely cautious
in this, so as not to get Senator Hruska and Senator McGee too much
aroused, or their clients back home, but let’s say you are trying to do
it in the right way from the ﬁrst time, and then let us try to rise to it,
but I think the price we pay for that very bad relations at home, and
real hot pressure from here, that is the result, so it might be more
serious in the long pull to—
Senator HRUSKA. I would think, Mr. Chairman, in general, the fash
ion in which this has been dealt with so far is good.
I guess a lot will depend on the standards of water quality insisted
upon or imposed upon by the States.
Is that not a factor?
Mr. CARROLL. Yes, sir.
Senator HRUSKA. You have a minimum in your Federal standard,
and the State can consider that, make it tighter, but they cannot make
it lesser, is that not the situation?
Mr. CARROLL. Yes.

Senator HRUSKA. Certainly it is praiseworthv that you do issue
conditional permits, because this job cannot be done overnight.
It will take a while to comply with these better standards that we
have now.
In general, I would say that this is a practical approach, but I do
wish that the record, and the record will, I am sure, with these ex
changes, indicate that we have some concern with what is going to
happen, as time goes on, and we will be watching it very carefully.
As I understand it, the agricultural runoff, and the irrigation re
turn ﬂow, will not be covered by the permit program at this time, is
that correct ?
Mr. Carroll. That is correct.

Senator HRUSKA. What is the timetable on that?
Mr. CARROLL. We have undertaken a joint study with the Council
on Environmental Quality that will try to measure the problems in
any type of control of agricultural runoff.
We do not really yet know what that study will show us.
We expect that study to be completed sometime this fall. We will
be able then to say what it will do to our standards, or how indeed this
runoff can be controlled, or if it should be, for the protection of human
health.

Senator HRUSKA. Very well.
That is all of the questions I have at the moment.

Senator MOGEE. Thank you.
I have had some inquiries on the procedures under this act, as it
pertains to producing oil wells.
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Now, one of our solutions, a farm roblem out West is to get one
well on every section of the land, but t mm are some requirements, and
there have been some indications that a separate application, separate
permit, a separate application fee would be requlred for each indi
vidual oil well, and an operator could not include more than one well
in an application.
Could somebody on your staff give me the answers?
Mr. CARROLL. We would have to check that out for you, Mr.
Chairman.
Senator MCGEE. I will furnish you with copies of letters that I
have received from Governor Hathaway, in which he raises several
questions pertaining to permit system requirements under the 1899
act.

While the originals of these letters were directed to the President
and the Corps of Engineers, it appears to me that they are probably
matters which are of direct interest and concern to you, or to your
ofﬁce, and so if you could review them, and submit your written
responses and comments, I would include those in the record also.
(The information follows :)
.
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The following is the Corps of Engineers‘
answer to Governor Hathaway and EPA
agrees with their response. Also, following
is a Statement Regarding the Need for Permit
Program.

June 11, 1971
Honorable Stanley E. Hathaway
Governor of Wyoming
Cheyenne, Wyoming 82001
Dear Governor Hathaway:
This is in reply to your letter dated May 12, 1971, expressing
concern regarding the applicability of the Refuse Act Permit Program
to the oil and gas industry within the State of Wyoming.
By Executive Order 11574, dated December 23, 1970, the

President directed the establishment of a Federal permit
program pursuant to Section 13 of the River and Harbor Act,
approved March 3,1899 (33 U.S. C. 407, commonly referred
to as the Refuse Act), covering facilities which discharge wastes
into the navigable waters of the United States and their tributaries.
On April 7, 1971, the Secretary of the Army, through his authorized
representative, caused to be published in the Federal Register
(Volume 36, Number 67, page 6564) regulations setting forth the
Refuse Act Permit Program which is administered by the U. S.
Army Corps of Engineers in conjunction with the Environmental
Protection Agency.
Under the provisions of the Refuse Act Permit Program, all firms
which are currently discharging wastes into the navigable waters of
the United States or their tributaries are required to file an
application for a permit on or before July 1, 1971.
The Environmental Protection Agency is responsible for reviewing
water quality standards and related implementation schedules in
coordination with the States.

In addition, the Environmental

Protection Agency has the responsibility of determining whether an
applicant's discharge meets applicable water quality standards.
Therefore, if a firm is found by the Environmental Protection Agency
to be following an approved implementation schedule for that
particular industry, such firm is deemed by the Environmental
Protection Agency to be in compliance with applicable water quality
standards.
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The "Refuse Act" prohibits the discharge of "any refuse matter
of any kind or description whatever other than that ﬂowing from
streets and sewers and passing therefrom in a liquid state, into
any navigable water from which the same shall ﬂoat or be washed
into such navigable water.'" The Refuse Act Permit Program on
the other hand, exempts certain specified instances of discharges
(see above referenced regulations) from its applicability although
such discharges may fall within the prohibition of the "Refuse Act."
The situation described by you in regard to the operator of an oil
or gas well who, incident to his operations, "discharges water on
the surface of the ground which will empty into a tributary of a
navigable stream or river" falls within the parview of the Refuse
Act Permit Program, and therefore, such operator would be
required to file an application by July 1, 1971, for a discharge
permit. The water discharged from such operations, although
liable to be evaporated prior to entering a navigable stream or
tributary, carries with it pollutants in the form of dissolved
mineral salts or other forms of pollutants which are liable to
be redissolved or otherwise carried and find their way into
navigable streams or tributaries.
The regulations provide that a fee of $100. 00 will be charged in
connection with each application for a permit under the program
which involves no more than one outlet from which a discharge
or deposit will flow. If there is more than one outlet from
which a discharge or deposit will flow, an additional $50. 00 will
be charged for each additional outlet.
The $100. 00 and $50. 00 fee respectively, are considered to be
reasonable in light of the extreme administrative burden imposed
in terms of cost for the processing of the estimated 40, 000
to 100, 000 applications to be filed. The authority for establishing
such fees is found in Section 483(a) of Title 31, United States Code.

In regard to State certification, Section Zl(b)(l) of the Federal

Water Pollution Control Act (see paragraph (h) of the above
referenced regulations) provides that no permit shall be issued
until the required State certification has been obtained
by the applicant or has been waived by the State. A waiver

by the State is deemed to occur if the State fails or refuses to
act within a reasonable period of time. Six months generally is
to be considered a reasonable period of time but in no event
does Section 21(b)(l) permit this time period to be extended

beyond one year from the date the applicant applied to the State
for certification.
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The regulations do not establish priorities for the filing of
applications based upon industrial classifications. It has been
administratively determined that the following order of priorities
for discharges will govern the processing of applications:
(1) new facilities or expansion of existing facilities; (2) affluents

containing toxic materials; (3) major discharges of pollutants; and
(4) all others.

A copy of Executive Order 11574, the regulations, the application
form, and instruction pamphlet are included for your information.
I trust that the above is of help to you. My staff is available to
meet with you to discuss or elaborate on any questions you may
have.
Sincerely yours,

Thomas W. Nelson

LTC. Corps of Engineers
Assistant Director of Civil
Works for Pacific Divisions

STATEMENT REGARDING NEED FOR PERMIT PROGRAM

As you know, the purpose of the permit program is to regulate
the discharge of pollutants into the navigable waters of the United
States. The Executive Order, pursuant to the authorities of the
1899 Refuse Act, the Federal Water Pollution Control Act, the
Fish and Wildlife Coordination Act, and the National Environmental

Policy Act of 1969, established the responsibilities of the various
Federal agencies under the permit program. The Statement of the
President accompanying the Executive Order stressed the need for
close coordination with the 50 States in carrying out this new
program to promote water quality objectives of both the Federal
and State govermnents.
Although Federal agencies have some jurisdiction over pollution
involving intrastate streams, it is principally with respect to
interstate waters that the Federal government must play a strong
role. As you are aware, water pollution control legislation has
recognized the primary responsibilities and rights of the States
in preventing and controlling water pollution, but the Federal
government also has a clear responsibility to review and approve
water quality standards on interstate streams. The Federal
government also shares enforcement responsibility with the States.
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It is the Administration's view that the Refuse Act Permit Program
will not impede the water quality efforts of the States, but rather
will aid the States in carrying out their responsibilities. The
Federal permit system has been designed to utilize fully the
experience and expertise of State water quality improvement agencies.
To the maximum extent possible, duplication of State efforts will be
avoided. Prior to the issuance of Federal permits, the States must
certify that there is reasonable assurance that the proposed
activities will not violate applicable water quality standards. The
Environmental Protection Agency will review the States' determinations
and accept the recommendations of the States unless they do not
adequately protect water quality. In many States which have an
existing State water quality permit program, certification for
purposes of the Federal permit program will not impose a significant
burden.

Federal review and action will, however, assure that water

quality standards are uniformly set at a high level and enforced
vigorously. The Federal permit system should increase the
effectiveness of State programs, since dischargers will not be able
to gain any advantage by locating in a State which does not require
a State discharge permit.
Congress has clearly mandated that water pollution control be
carried out on a Federal-State partnership basis. The Refuse Act
Permit Program is an important step in putting that legislative
mandate into operation. We hope that the Western States Water
Council will support this effort to implement, for the first time,
a nationwide system for cleaning up our water resources. The
permit program will not work effectively without the support of the
States and close cooperation between State water pollution control
agencies and their Federal counterparts.
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QUESTIONS SUBMITTED BY SENATOR BOGGS FOR ANSWER IN RECORD

Senator Bones. Mr. Chairman, I have some questions which I have
submitted for the record, so I trust they will be answered.
(The questions and answers follow :)
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Senator Boggs:

Assuming only $4, 000, 000 was appropriated to
carry out Section 2.08, and assuming further that
your state-of-the-art study reveals a dozen recycling

systems hold great potential--would EPA seek a
supplemental appropriation to initiate demonstrations
of all of the systems in fiscal year 1972?
Mr. Carroll:

The state-of-the-art study is intended only to
identify those propbs'ed resource recovery systems
that are ready to be demonstrated on a full-scale
basis under actual operating conditions. EPA

then plans to solicit proposals or applications for
grant funds to design, construct and operate complete
systems which will be identified in general terms by
EPA. If additional funding is necessary, adjustments

would be proposed.

The selection will then be made

on a competitive basis.

Senator Boggs:

If $30,000,000 were appropriated for this Section,
would you contemplate the funding of a greater
number of Section 208 projects, possibly l0 or 15,
or would you anticipate increased financial sup
port for a smaller number of projects? Could you
give us a breakdown on how you would anticipate
the spending of this higher funding level?

Mr. Carrolh

EPA recognizes that a large investment will gener
ally be associated with the design, construction,
and operation of resource recovery systems. There
fore,it is estimated that a maximum of 10 projects
could be initiated if $30,000,000 were appropriated
for Section 208 in '1972 and if l0 promising projects
were available.

Senator Boggs:

It seems to me that reclamation is the only answer
that holds the potential for halting the rise in
costs that the American people must pay each year
for handling of solid wastes. This cost is now
roughly $5 billion and could go much higher unless

something is done now. Also, it appears to me that
resource recovery is the only system with a
potential for attracting significant amounts of private

investment capital into the solid waste management
field. But resource recovery must be demonstrated
to be economically practicable.

For this reason,

I believe we must move ahead rapidly, not at the
rate of two projects a year.
Mr. Carroll:

A number of approaches to accelerating resource
recovery efforts are currently being initiated

under Section 205 of the Act. Basically, they will
be trying to determine ways to increase the market
demand for recycled materials. Therefore, these
funds will be concentrated on those systems where
a market demand exists.
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Senator Boggs:

In answer to a question concerning Section 208
during the hearing on the Second Supplemental
Appropriations bill, EPA indicated it considered the
recovery of energy from waste, together with
recovery of metals, as the most promising aspects

of resource recovery. You then say that the best
approach "involves practical demonstration of
these promising systems before committing to

a single approach. "

This answer appears to

indicate that EPA plans to test a small number

of recovery systems, possibly two or three, and then
decide which is best, ending the program.
that a correct interpretation?
Mr. Carroll:

No, that is not the right interpretation.

Is

It is correct

that EPA plans to initiate only two projects in 1972
in addition to the three now under development under
Section 204. However, as other promising systems

evolve we would hope to initiate them as funds become
available.

Senator Boggs:

Your proposed budget request calls for spending
$4 million for Section 208 resource recovery
demonstration projects. This compares with an
authorized spending level of $80 million. Your
proposal would initiate two such projects in
fiscal year 1972. This Subconmittee heard
testinnny in support of increased grants for
Section 208 from Governor Peterson and other
witnesses last Friday. However, one of the
witnesses last Friday, Mr. John Greer of Hercules,
Inc., made this observation: “He became convinced
that for the near term there is no one best solution
for all areas, but that local conditions should be
studied carefully and a solution tailor-made for
the specific needs of the individual conmunity or
area. The best solution might be sanitary land
filling, incineration, pyrolysis, shredding,
digestion, recycling, or some combination of these."
This statement clearly indicates that two projects
will be woefully insufficient in developing the
answer for the handling of our Nation's solid wastes.

Mr. Carroll:

Considering the types of complete resource recovery
systems which we know are available today, and our
understanding of the current state of technology
related to such systems, and after an initial review
of the systems proposed in the applications on hand,
it is our opinion that it would not be wise to fund
$80 million of resource recovery demonstrations in
l972.
To formalize and better understand which types of full
scale resource recovery systems are ready for
demonstration, we are working with the CEQ, the Office
of Science and Technology, Bureau of Mines, and the
Office of Management and Budget in developing a
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state-of-the-art study of resource recovery. This
effort will enable us to make a determination as to
those resource recovery systems that could most
readily be put into widespread utilization if
successfully demonstrated on a full-scale basis under
actual operating conditions. The contract work under
the auspites Of these agencies should be completed‘
by September 1. We then plan to initiate the program
and formally solicit applications to carry out
demonstration work in those areas in which it is
warranted.
Senator Boggs:

It seems to me that the scope and diversity of the
solid waste problem indicates that no one or two
answers exist. Dozens of answers may exist, each
viable on an economic and environmental basis,
depending on location, etc. I would like to know
how the start-up of two demonstration plants will
make a meaningful contribution to the national
solution of our resource recovery and solid waste
problems.

Mr. Carroll

It is recognized that this is a cautious approach.
However, pending the outcome of the resource re
covery studies mentioned previously, and the state
of-the-art study referred to previously, this is '
the most prudent course of action for the present
time.

Senator Boggs:

The Environnental Protection Agency on January 23
of this year issued regulations covering Section 208
grants. These regulations, under Section 458, indicate
the diversity and wide scope needed to properly
implenent the Section 208 grant program. For example,
Section 458.3 of the regulations requires that
30 percent of the grants each year be reserved for
rural applicants. Thus, if only two grants are
scheduled in fiscal year 1972, there would probably
be one for a city and one for a rural community.
Under Section 458.7 of the regulations, three
categories of resource recovery systems are listed
as meriting demonstration: energy recovery,
recovery of specific components for recycling, and
chemical, and physical and/or biological recovery,
or any combination thereof. In addition, there are
regulations covering grants authorized for improving'
solid waste disposal facilities. It is clear, from
the language of the legislation as well as the
language of these regulations, that a wide diversity
of projects should be funded in order to meet the
requirements of the Act. How would a program
involving just two projects west the requirements of
the law and the regulations?
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Mr. Carroll:

The Section 208 regulations are being revised so
that the 70 percent - 30 percent urban - rural ratio
will be applicable to the combined funding of both
1972 and
l973. The completion of the state
of-the-art study and progress in the resource
recovery investigations will permit a more intelligent
assessment of the types of projects that should be
supported.

Senator Boggs:

I believe that the problems surrounding recycling
are largely economic and marketing ones, rather
than technical ones. And marketing problems, due
to differing markets in different areas, vary con
siderably. A resource recovery system near a
steel plant should have a profitable market for
the steel it can recover. A resource recovery
plant several hundred miles from the nearest steel
mill would have an entirely different marketing
problem. In order to meet the requirements of
Section 208, won't it be necessary to finance a
significant number of plants over a broad geographic
area?

Mr. Carrol:

It is quite true that each resource recovery system
will include economic conditions unique unto itself,
due in large measure to the market demand for recy
cled materials. However, it is the intention of
EPA to initiate only a limited number of projects

to establish the technical and economic feasibility
of the selected systems. The results could then
be extrapolated to other geographical locations.
The primary purpose of this program is to stimulate
public and private agencies into undertaking similar
type projects in other geographical areas.
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Senator MCGEE. I would presume so.
Do you have any further questions at this time?
Senator Bones. No, Mr. Chairman.

Senator MCGEE. Do you have any more questions, Senator Hruska?
Senator HRUSKA. One other question. This has just come to my at
tention at the instance of the staff.
The State of Nebraska ﬁled its report on the water quality standards
for approval by EPA.
Now, that ﬁling was submitted last October, and they have not any
reply yet.
T ey have no answer.
I understand that one is imminent. We have been told for sometime,
it is imminent, but after a while imminence disappears and goes off
into the future.
I am wondering, whether you are acquainted with this situation,
if not could you make it a point to inquire into it, and see what ap~
proval can be had so we can 0 forward?
After all, we cannot go orward either with our sewage plants or
feedlots or any other thing until we get those standards approved.
Mr. CARROLL. I am only partially familiar with this matter, but I do
understand that the Deputy Assistant Administrator for Water Pro
gram has approved the plan in its entirety, and it was sent yesterday
to the Assistant Administrator. You were quite right that approval was
imminent.
Senator HRUsKA. So it is on its way?
Mr. CARROLL. That is a fact.

Senator HRUSKA. It is true those standards are applicable to the
sewer system, as well as all of the ap lications of this law?
Mr. CARROLL. Any efﬂuent into t at river, based on the standard set
by that State, in conjunction with EPA.
Senator HRUSKA. Well, that is ﬁne.
In regard to the River Basin, which is another subject, there_are
many agencies that are involved in the River Basin overall planning.
Now, what part do you take on after the Corps of Engineers 1s in
there ?
Do you ride herd over that whole operation out of your Agency?
How is that coordinated?
Mr. CARROLL. We do not ride herd. We do work with them from the
standpoint of any project having an impact on water quality standards.
We do not have any jurisdiction over them.
_
This year the Corps of Engineers, for example, has undertaken basm
planning in not only rivers, but ﬁve major areas around the United

States.
The Corps of Engineers will not make any recommendations for
those harbors, without consulting with us, and getting our approval.
Our basic orientation is to try to determine a relationshlp between
the interstate uses and indeed, the intercity uses of that waterway, to
determine that the standards and enforcement procedures of those
States are consistent, so that one State does not bring all of that matter

into another State.

_

It is essentially a coordinating role, and it is a research and ana
lytical role.
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Senator HRUSKA. Of course, those 100 River Basin mathematical
models, that is part of that picture, is it not?
Mr. CARROLL. That is right, which is to provide the information, so
that we and the States can recommend appropriate water pollution
abatement and prevention measures to achieve compliance with
standards.
Senator HRUSKA. And on that, how long will it be before we see the
completion of these, so we will get some beneﬁt out of that process?
Mr. CARROLL. I believe we have already seen some beneﬁt out of it,
because it 'ves us the ability to intelligently help these States set their
standards or those waterways, and to measure against those standards
the variety of impact and the efﬂuents that ﬂow in, whether they be
agricultural or industrial.
I think that we may see that we will have a continuation of this
sort of planning, but it will be an update type of planning, rather
than obviously doing the basic analysis of each river.
As we ﬁnd, some years hence, that requests come in for additional
industrial sites to be located along a river, that State may insist on
a certiﬁcation with regard to the refuse act permit. They may have
to remodel that entire river, because in the case of a certain pollutant,
it may be that they cannot take anymore of a certain level of input.
That will be a continuing sort of activity.
Senator HRUSKA. Now, one of the spin-oﬁ's of the space program
is the capability of getting into various problems of pollution as a
result of some of the mechanisms that Will develop from the space

program.
It is indicated, for exam 1e, that the s ace shuttle program in due
time will be a tremendous actor in this t ing, not only for pollution,
but also for some of the other activities of our agricultural world in
soil testing and then crop conditions, for example, it is thought of in
connection with corn blight, which we have in the corn belt, and they

are very happily anticipating signiﬁcant information from that.
How much in detail have you gone into that part of the program?
Mr. CARROLL. We have been examining that very closely. I would
say that today the results are mixed, particularly in the case of water.
We are working with NASA and on the satellite program.
Temperature is an obvious one that can be identiﬁed from a satellite,
infrared cameras, that sort of thing.
The technology is not at the stage where it can replace our other
monitoring activ1ties. However, we are watching it as an experimental
program to see if they can tell us new things relating to water, but
would say it covers a rather broad territory.
We are looking into all of those devices that are offshoots of NASA
developed technology that we are aware of as a means of measuring
the quality of air and water.

We have not yet found any application for identifying pesticides
in those technologies.
Senator HRUSKA. Is there usefulness in the location of the source
ofﬁollution of water, for example?
r. CARROLL. They are extremely useful. But we have not been able

to ﬁnd by a satellite program what we can achieve identity with pin
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point accurac . Satellite cannot yet replace a rather old fashioned
method, that 1s simply going out and taking a bottle of water out of
the river and examining it in the laboratory.
Senator HRUSKA. Well, we would not be too concerned, but certainly
such as long the shores of the Great Lakes, for example, where the
companies involved say this is not from our plant, and so if there was
a satellite out there that would take colored pictures, that could iden
tify it, it could pinpoint speciﬁcally enough to get at one plant, and
we do look forward to something like that.
Mr. CARROLL. We do have some examples where this has been done.
You could show where perhaps warmer water is put into that river,
and you could identify the source of that input within a matter of a
hundred yards or so.
Senator HRUSKA. Well, Mr. Chairman it has been my privilege to
have toured the space center in Houston about a week or 10 days ago,
and I spent 2 days at the space center, and one of the important things
I learned is that we can look forward to much from there, and I am
hopeful that maybe some day we can gather a few of our committees
for brieﬁng from NASA regarding the potentialities and capabilities
they have which could be applied to the environmental ﬁeld. It is in a
great state of ﬂux, and it might be well to have that for a common
understanding for some of these things we are getting into.
During the tour Dr. Marvin Holter presented a very enlightening
brieﬁng on NASA’s environmental research activities which could
prove most beneﬁcial to those of us working in this area.
Thank you so much for your comments.
Senator MCGEE. I must say the chairman still has to take a lot of
this on faith. He does not even understand the bottle method yet.
Senator Boggs, do you have any questions?
Senator BOGGS. I have no questions, Mr. Chairman.
Senator MCGEE. I have some technical questions that the staff has
worked out in three or four of the areas. which are technicalities of
sort, and perhaps they best be replied to for the record rather than to
consume the time here, which I am sure you would have to have some
one check them out in each case, so we will submit these for the record
at this time.
Thank you very much for your very helpful testimony here.
(The questions follow :)
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Senator McGee:

For Construction Grants Administration, you are

requesting $8, 697, 000, an increase of $2, 588, 000
over your 1971 program level. This proposed
increase is based primarily on the assumption

that your legislative authorization for grants
under Section 8 will be extended and expanded to
the $2 billion level.

If that legislation is not

enacted prior to the expiration of the present
program on June 30, how would this affect this
request?
Mr. Carroll:

The possibility that new construction grants
legislation will not be enacted prior to June 30,
1971, will not necessarily mean that a reduction
in the Grants Administration budget activity

is necessary.

First, the Grants Administration

request was not so much geared to a new authoriza

tion act by June 30, 1971, as it was to the passage
of a
1972 appropriation act sometime during
the first half of
1972. Therefore, if the
new authorizing legislation is delayed a few months,
and were to become effective during the first
half of
1972, we would still need the $2, 588, 000
we requested in our
1972 appropriation for Grants
Administration. Secondly, it should be pointed out

that the increase we are requesting in Grants
Administration is not completely tied to the
increase in the construction grants budget request.

Much of this increase is related to the more
efficient operation of this program regardless
of the funding levels involved. Thus, during
1971
regulations were published which require applicants

for grants to provide for adequate planning and
design, adequate operation and maintenance, and an

equitable cost recovery system for proposed
municipal treatment plants. Additional personnel

and funding is required in

1972 to assure that

applicants are complying with these regulations.
In addition, we are also requesting additional
manpower and funding in
1972 to implement
our Technology Transfer program. The objective

of this program is to insure that the technology
being developed in our research, development
and demonstration programs is translated as
rapidly as possible into actual use by consulting
engineers and contractors. In summary, unless

there is a significant delay of the new Construction
Grants authorization act (i. e. six months or more)
all of the requested $2, 588, 000 increase is

required in
1972 to properly administer the
Grants Administration program.

82-012 0 - 71 (pt.3) - 24
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Senator McGee:

Are there any other items in these budget

requests which are based upon new legislative
extension of the grant program under Section 8?
Mr. Carroll:

No, there are no other items in these budget
requests which are based upon new legislative
extension of the grant program under Section 8.

Senator McGee:

We have been reading in the newspapers lately
a lot about air pollution problems resulting
from the construction and operation of some
coal-powered generating units in the Four
Corners area in the southwest part of the

United States.

Is this a problem that comes

under your authority and jurisdiction?
Mr. Carroll:

Yes, under Sections 110, 111, and 112 of the

Clean Air Act. The Four Corners power plants
are all privately owned and thus, are not
Federal Facilities.

As such, pollutant

emissions will be governed directly by
State stack emission standards and indirectly
by Federal ambient air quality standards. New
source performance standards (emission

standards) to be published by EPA in July 1971
include power plants and new plants coming on
line in 1973 and beyond will be required to comply.
Senator McGee:

In what manner have you become involved in
this problem and what has been done to resolve it?

Mr. Carroll:

We have been advising the Bureau of Reclamation,
Department of Interior, on the best pollution

control technology available for these plants.
Recommendations to: (a) upgrade all existing
particulate control systems to meet a performance

level of . 05 1105/106 BTU (ASME test method); (b)
to add on 502 control processes for flue gas
cleaning on all existing plants based upon
currently available technology (though not fully
demonstrated) in addition
to continued use of
low sulfur coal; and (c) to require the same for
new facilities were made to the Secretary of
Interior in the fall of 1970. The Bureau of

Reclamation is adopting a stringent attitude
toward control of air pollution in that they are
now insisting on use of the best system of
control. To insure adequate environmental
controls, the requirements are stipulated in the
contracts for water services executed by the

Bureau with the individual power plants.

To

implement the recommendations will require
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about 2 to 2 1/2 years and will be in line with
the timing for achieving ambient air quality

standards.
Senator McGee:

I presume that all of these facilities were placed
in operation prior to the establishment of EPA.
If new ones were to be proposed today, however,
would they have to clear pollution standards with

you before they could be licensed or otherwise
obtain authority under which they could operate?
Mr. Carroll:

The first group of industries to be covered by
new source performance standards includes steam
electric power plants. Thus, all new power plant
facilities proposed and started as of about July 29,

1971, would be governed by standards of
performance for new source to be promulgated
under Section 111 of the Clean Air Act. In addition,
environmental impact statements required under

the National Environmental Policy Act and Section
309 of the Clean Air Act are being prepared for
the Mohave, Huntington Canyon, and San Juan

power plants to determine their impact on the
region. It is planned that the environmental
impact statement for the entire Four Corners

area will be prepared to determine the net
effect on this area and to assure that adequate
measures are taken to control air pollution

within this region.
Senator McGee:

How long have these plants been in operation?

Mr. Carroll:

The Four Corners Plant near Farmington, New
Mexico Units 1, Z, and 3 have been in operation

since 1966.

Units 4 and 5 went into operation in

1969 and 1970 respectively. Mohave Plant
near Las Vegas, Nevada Unit 1 went into

operation in 1970.

The first steam generators at

Navajo, Arizona; San Juan, Mexico; and Huntington

Canyon, Utah are under construction.
Senator McGee:

At the time they were constructed, did they
incorporate the latest equipment and did they
utilize the latest technology so far as pollution
and environmental control were concerned?

Mr. Carroll:

At Four Corners units 1, Z, and 3 were equipped
with cyclones rated at 75 percent or less
collection efficiency.

Units 4 and 5 were equipped

with 97 percent efficient particulate collectors in 1969
and 1970. Unit 1 at the Mohave plant has installed
electrostatic precipitators designed for 97 percent
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removal efficiency. In 1966 some
U. S. plants were installing electrostatic
precipitators of 99+ percent particulate collection.
In view of the foregoing, these plants did not

incorporate the latest equipment for particulate
control. Control of 502 is primarily through
the use of low sulfur coal (average 5 percent
sulfur). Although use of low sulfur coal provides
some control of $02 emissions, as stated previously,
recommendations to employ latest technology for
control of 502 through fluid gas steaming have been

made.
Senator McGee:

Will the operators of these plants be able to
bring the pollution problem within acceptable
limits within some reasonable period of time
and within feasible economic limits?

Mr. Carroll:

Yes, individually with respect to particulates
they should.

Units 1, Z, and 3 at Four Corners

Plant will be operating with 99. 8 percent rated
efficiency wet scrubbers by the end of 1971.

Units 4 and 5 will be equipped with baghouses by
the end of 1973. Mohave is expected to upgrade
the two precipitators as soon as they can
(probably by mid-1973). These statements are
consistent with commitments made by the plant
operators. The Four Corners baghouses will
be the first such application on any coal-fired
steam generator. Baghouses are expected to
provide better particulate control than either
precipitators or scrubbers. Continued use of
low sulfur fuel and the employment of flue and
gas cleaning technology shows promise of
achievement of standards. Environmental impact
statement covering the total region when
completed will determine the need for additional
measure based upon combined contribution.
Senator McGee:

Are there any other areas of the country in
which these coal-fired generating plants present
pollution problems to the extent that some major

modification must be made if they are to remain
in operation?
Mr. Carroll:

Yes, coal-fired power plants tend to be a
problem wherever they are located.

Most are

located in the East and the Midwest where
people are used to the customary heavy
particulate releases. Almost all of the

Western power plants have burned residual
oil or natural gas until recently. In those areas

2611

‘

of the country where particulate ambient air

quality standards are being exceeded, it will
be necessary to reduce emissions from significant
sources including coal-fired power plants.
Particulate emission from coal-fired power plants

are approximately 5. 6 million tons annually.
Power plants emitted approximately 16. 8
million tons or 50 percent of the sulfur oxides

emitted in the United States.
Senator McGee:

On page 16 of the Senate report on S-4358 of
last year (report 91-1196), there is a list of some
19 industries which it was suggested could be
the subject of New Source Performance Standards
under Section 111 of Public Law 91-604. Can you
advise me what action EPA has taken in reference
to Section 111 of that act?

Mr. Carroll:

On March 31, 1971, EPA listed the initial 5
industry categories in the Federal Registe .

The standards are to be proposed by July 29,
1971, and will be promulgated by October 27,
1971. Current planning calls for Group 11

categories to be designated in the Federal
Register during November 1971 and Group 111
during July 1972. The standards are proposed no
later than 120 days after designation in the

Federal Register and promulgated no later than
90 days after the date the standard is proposed
in the Federal Register. All 19 categories

listed in Report 9l_ll96 are included in the
three groups. The industries to be covered by
New Source Performance Standards in order
of priority are:
Group I

Steam-electric power plants

Municipal incinerators
Cement plants

Sulfuric acid plants
Nitric acid plants

Group II

Petroleum refineries
Asphalt batch plants
Iron and steel mills
Rendering plants
Non-ferrous smelters
Pulp and paper mills
Aluminum reduction plants

Phosphate fertilizer plants
Phosphorus reduction plants
Animal feed defluorination plants
Secondary lead smelters

'

Group III
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Petrochemical plants

Ferro-alloy plants
Gray iron foundries
Lime plants
Grain milling and handling
Soap and detergent
Coal cleaning plants

Phosphoric acid plants
Cotton gins

Paint and varnish plants
Graphic arts plants
Brass and bronze refining
Chlorine and caustic plants

Hydrochloric acid plants
Industrial-size fuel-burning units

Senator McGee:

What action has been taken to implement the
provision authorizing Citizens Suits under

Section 304 of the 1970 act?
Mr. Carroll:

Regulations to be listed in the Federal Re ister
to implement Section 304 of the Clean AirAct

of 1970, have been prepared and are currently
undergoing Administrative review in the Office
of General Counsel. Formal listing in the
Federal Register is anticipated within the next

several months.

These regulations will specify

the procedural steps to be followed by individuals
to provide the required 60 day advance notice

to the Administrator prior to formal civil action.
Senator McGee:

How much has been programed for this activity
in the budget now before us?

Mr. Carroll:

No funds have been specifically identified for
this activity. EPA required action for investigation
of the complaint, or our own initiated enforcement
is contained in the overall Enforcement Budget.
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Senator McGee:

On page 45 of the Senate Report on the National Air Quality
Standards Act of 1970, there is a table showing the amounts
which would be required to implement this legislation in
fiscal years 1972 and 1973. It also shows the manpower
which would be required. That report indicates that these
figures were arrived at by close consultation with Congress
and the Administration, and represented realistic levels.
I would appreciate it if you would prepare and submit for
the record an extension of that table to include 1) figures

showing what you originally requested for each of these
categories in your fiscal 1972 budget, and 2) the amount
which was finally approved by the Office of Management
in Budget--in other words, your final budget request for
each of the categories in your budget now before us.
(Dollars in thousands & obligations basis)

Included
in Senate Report

Requested of and
Approved by OMB
Except as Notedg-l

Positions

Positions

Amount

Amount

Air quality monitoring

205

$3, 750

75

$1, 100

Production car testing
National emission standards
Fuel and Fuel Additives regulation
Control program assistance:

80
130
30

3, 330
3, 300
1, 100

40
56
18

l, 230
Z, 600
1, 800

402

11,170

112

3, 250

12
2.9
11
16
20

6, 300
32, 500
660
l, 800
5, 800

--9
4
14

13, 700
~
470
300
3, 700

2

l, 000

--

--

3
35

750
1, 200

15
50

1,400
l, 200

(1) Technical assistance

(2) Control program grants
(3) State vehicle inspection grants
Mobile source standards
Used vehicles
Instrumentation
Fuels conversion

Vehicle R/D
Federal facilities and procurement

975

72, 660

393

30, 750

Forward planning estimate;
implement current legislation

Subtotali/

1, 450

160, 500

1, 466

134, 350

Subtotal cost to implement ,
new legislation

2, 425

.
233, 160

1, 859

165,100

110

5, 000

2, 535

238,160

Effects research, Section 107

Grand Total

--

1, 859

-

165, 100

l/

Excludes sec. 107 effects research.

5/

For comparability includes Program, Direction, and Support reﬂected
separately under EPA budget and excludes 1971 pay increase costs.

2/ Excludes $9 million not allowed.,

3/
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Senator McGee:

Mr. Carroll, last week we had some outside
witnesses appear before this Subconmittee
who were interested in various phases of your
program involving Solid Waste Technology.
Among other witnesses, we had one who
advocated an acceleration of the CPU-400
program and another who suggested that we go
slow with this. One witness suggested that if
we were to provide an additional $5 million
for the CPU-400, it could be expedited by a
full year. Do you agree with the indicated
time element?

Mr. Carroll:

No, we do not agree with the indicated time
element. It is our opinion as well as that of
Midwest Research Institute, a private firm
which performed an independent technological
and economic assessment of this program under

a contract with EPA, that the additional $5
million would accelerate the CPU-400 program
a matter of only a few months, with six months
at most, and at certain cost and technological
risks because such an advance would result in
demonstration model construction prior to pilot
plant evaluation.
Senator McGee:

Do you feel it would be a worthwhile or
acceptable risk to accelerate this program
to that extent by increasing its 1972
program level to $8 million rather than the
$3 million you have presently projected?

Mr. Carroll:

We do not believe that the possible minimal
gain of a few months in this program is worth

the added $5 million.

In fact, it is our

judgement after considering all available
information, that the CPU-400 program as
currently planned reflects the optimum balance
between funding levels and project duration.
Senator McGee:

We had other witnesses, including Governor
Anderson of Delaware, and a representative of
the Hercules Corporation, who discussed a
proposal for a recycling facility as a
demonstration project in that State. Likewise,
we had a witness representing Montsanto and the
City of Baltimore in reference to a proposed
recycling facility for that City.
Your justification shows that you have requested
$16,302,000 for Solid Waste Technology.
Could you give us a breakdown of this figure to
indicate what programs might be included in this
amount and at what level they would be funded
under your present requests?
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Mr. Carroll:

So1id Waste Technology for 1972
$1,000,000
4,650,000

Research Grants
Section 204 demonstration grants

3,530,000
3,000,000

Section 208 demonstration grants
CPU-400 contract

1,988,000
2,134,000
$16,302,000

Other contracts
Personne1 costs

With reference to the Section 208 funds, we are
not comnitted at this time to any specific projects.
It was the intent of Congress that the 208 program
be conducted on a competitive basis to stimu1ate
innovative systems, and EPA p1ans to carry out the
program in this manner.
Senator McGee:

I presume that you, or someone in your Agency,

are familiar with the three projects to which I have
made reference--the CPU-400, the Hercules
proposal in Delaware, and the Monsanto proposal
in Baltimore. Obviously these programs cannot

and will not be funded within your requested
appropriations. Do you feel that some increase
in your requested figure might be justified in
view of the critical situation in which we now
find ourselves in connection with Solid Waste
Disposal?
Mr. Carroll:

The CPU-400 is programmed to be funded in 1972

and the other two projects, if they show great promise,
could be under Section 208 funds. The funding is
recognized as a cautious approach. However,
pending the outcome of the resource recovery studies

and the state-of-the-art study this may be the most
prudent course of action for the present time.

Senator McGee:

How much did you originally request for Solid

Waste Technology in your 1972 budget?
Mr. Carroll:

Senator McGee:

For the most part we received everything we
requested which represents an increase over 1971
of $5 million.

The House Agriculture Committee has proposed
an amendment to FIFRA which would require the

registration branch of EPA's Pesticide Regulation
Division to act on pesticide petitions by industry

within a fixed time limit (e. g. , 90 days).

If

adopted, this amendment would greatly increase

the pressure and workload of the registration
branch which must now review an average 500
petitions from industry each week. It is essential
that the safety screening of new pesticides be
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thorough and competent.

There is already a

substantial backlog of pesticide petitions because
the pesticide reviewers are overworked. Is
the EPA requesting sufficient funds to increase

the registration staff to a level which can cope with
its workload, both now and after the introduction of

the time limit, if it is adopted?
Mr. Carroll:

EPA has requested sufficient funds in its

1972

budget to increase the registration staff to a

level that will provide the capability for handling
its workload and reduce the average time for
processing registration applications to 90 days
by the end of
1972. However, we strongly object
to a time limit being put on action on registration

applications.

First of all, it is unnecessary.

We

are properly staffed to handle registration matters,
no statutory limitations are necessary. If we are
not properly staffed, no statutory time limit will help.

Senator McGee:

Responsibility for screening pesticides for
their effect on fish and wildlife has now been
transferred to a new environmental review
section of the Pesticide Regulation Division.
Responsibility for monitoring environmental
accidents which cause fish kills and the death of
other wildlife remains with the Department of
the Interior. In other words, the officials who

collect data on the effect of pesticides and the
officials who must use the data to either
approve or disapprove pesticides are in
different agencies. Does EPA have plans to
increase the research and investigation capability
of its environmental review section so that
there will be no delay in environmental action
against pesticides found dangerous to fish and

wildlife?
Mr. Carroll:

EPA is routinely monitoring accidents and

incidents of fish and other wildlife kills caused
by pesticides even though the Department of
Interior is continuing to do this for their own
interests. EPA is planning to increase its

investigational as well as research capabilities
in this area. This should provide the necessary
information and data to enable the drawing of
immediate decisions toward taking environmental
action against pesticides found to be dangerous to

fish and wildlife.
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Senator McGee:

There is increasing concern about some pesticides
leading to aggravated pest problems through their
effect on insect predators and parasites. A number
of leading entomologists have complained that the

American farmer is not adequately protected from
these costly side effects of pesticides by PRD.
They urge that pesticides be more adequately
screened for their effect on the entire eco-system
so that pesticides which lead to aggravated pest

outbreaks can be labeled accordingly. What
efforts does EPA plan to make in this area?
Mr. Carroll:

EPA is reviewing all new registration applications

from the standpoint of their effect on the entire
eco-system and the environment. Also, applicants
are required to submit data showing the effects

their pesticide may exert on the environment and
non-target organisms. The net result will be
the registration of pesticides that are safer to the
environment and non-target organisms provided
the label directions, precautions, and limitations

are followed.
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Senator McGee:

With reference to the new standards you have
proposed for the benefit of uranium miners, have
you received any great quantities of comments,

either pro or con, since their publication in the
Federal Register on May 25?
Mr. Carroll:

No.

There has not been sufficient time for

interested persons to review the data and
prepare their comments. We do expect to
receive comments, but we cannot estimate

their number at this time.
Senator McGee:

At one time it was suggested that public hearings
might be held before any new standards were
proposed. Were any such public hearings held?

Mr. Carroll:

No, because we believe that written comments
from the public would provide us with adequate

information to evaluate our position.
Senator McGee:

Generally speaking, will uranium operators be
able to comply wit the new standards within the
limits of their financial means, or can you foresee
a situation in which some of them might be forced

to terminate their operations?
Mr. Carroll:

If immediate compliance is required as of July 1,
1971, it is likely that some uranium mine operators
will be forced to shut down at least until modifica
tions can be made. In some cases, for example,
deep mine operators may conclude that the

required modifications would be too costly and may
decide to terminate the operations.
Senator McGee:

Mr. Carroll:

Under your new proposal, what time will they have to
comply with the new standards?
The notice in the Federal Register, May 25, 1971,

indicated the following:
"The authority which EPA derived from the
former FRC is limited to recommending guidance
for Federal agencies. Other agencies are responsible
for setting and enforcing standards. It is for these

agencies to consider what provision it is appropriate
to make, in enforcement of standards for those
cases where immediate enforcement of a 4 Working

Level Months per year standard would cause
excessive financial loss of employment for miners.
It is the Administrator's concern that, if variances

are granted for specific mines by the appropriate
regulatory agencies, such mines be brought into
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compliance with the 4 Working Level Months per
year guidance at the earliest possible time. “
It is assumed that the Department of .Interior,
U. S.‘ Bureau of Mines, and Department of. Labor

will establish specific requirements under their
respective legal responsibilities.

Senator McGee:

What will the new standards require in the
operations of a mining concern--would new
equipment be required, or modifications in

mining methods, or what can an operator do
to improve his operation and bring it within

acceptable limits?
Mr. Carroll:

For the most part, we expect that the mine
operators will be able to satisfy the new
standards with improved ventilation--more
ventilation shafts, more powerful ventilation
equipment. If adequate light-weight portable
protective devices become commercially

available in the future, protection of the miners
may become independent of the concentrations
of materials in the mine air.
Senator McGee:

You have submitted a revised budget estimate

under which your appropriation request was
increased $6, 751, 000 for additional pay costs

which became effective January 1, 1971.

Is

this data to be considered as a formal amendment
to your original 1972 budget requests which were
submitted to this Committee?

Mr. Carroll:

The President communicated to the House on
April 19, 1971, certain amendments to his
budget. This was one of the items and was
included in House Document No. 92_93 dated
April 20, 1971. The revised budget estimate

provided this Committee reflects that proposed
amendment.

Senator McGee:

Was this item of additional pay costs considered
by the House during the course of your hearings?

Mr. Carroll:

Nothing specific was mentioned during the
hearings regarding this amendment. However,
similar material presented this Committee was
provided them.
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Senator McGee:

Does the figure of $6, 751, 000 represent the
entire pay costs which became effective January 1,

1971, or do you plan on absorbing some of the
increased costs?

Mr. Carroll:

It represents our estimate of the entire cost.

Senator McGee:

Mr. Carroll, your 1972 budget requests
represent almost a 100 percent increase over

the appropriation level for the current fiscal
year.

Under your proposed budget level for

1972, you would have an additional 1, 655
permanent positions authorized.

While these

increases are understandable since you fell
heir to several programs which are of extremely
high priority and are ones for which the public
is demanding action, there are a couple of
questions which naturally arise from such
increases. Do you feel that you will be in a
position to absorb these increases in an orderly
and efficient manner during the fiscal year?

Mr. Carroll:

We believe we can, Mr. Chairman.

First of

all, with respect to the increase in funds, of

$1, 141,166, 000 nearly 92 percent or $1, 047, 215, 000
is for grants and research contracts. Of this
amount, $1 billion is for the construction grants

for waste treatment works program and will be
allocated to the States.. The balance is primarily
for planning grants, State agency control grants

and research,development,and demonstration
grants and contracts. Preliminary work for
utilizing these funds is underway to assure
effective and efficient utilization. I might add that,
to the extent we cannot fully utilize these funds

in FY 1972, we would fully utilize them early in
1973 to achieve program objectives since these
funds are proposed to be available until expended.

With respect to the personnel increase, we also
believe we can absorb it in an orderly and efficient
manner. In our personnel office we have a national
staffing group which has been in continuous
contact with the professional community, universities,
key regional offices, and field personnel officers to
assure the best available talent is recruited. There
is no evidence of any shortage of talent to fill
entrance level positions in EPA at this time. In
fact, we believe EPA now enjoys a position of
considerable advantage with regard to the
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scientific professional and technical manpower
available for consideration.

Colleges and >

universities throughout the country are making
personal pleas to agencies on behalf of their
graduating students and contacts with professional

organizations indicate a wealth of talent is available for
immediate consideration. With this kind of situation
existing, we should have no problem in meeting our
recruitment needs with qualified people.

Senator McGee:

On the other side of the coin, do you feel that
these increases are sufficient to insure the
public that you can and will assume and
discharge the responsibilities that have been _
placed upon your agency? I think this should
be clarified for the record for while your
proposed increase is sizeable, the major part
of it is the proposed increase in your program
. of construction grants. For that reason, I

wanted to know if you feel you have sufficient funds
for your other programs to meet the needs and

challenges with which you will be faced.

Mr. Carroll:

Considering the circumstances under which the 1972
budget was formulated, we believe the 1972 ‘

budget request is a fair estimate of what it
will take to discharge our responsibilities. As
you know, EPA was established on December 2,
1970, and the 1972 budget proposals were well
underway in the predecessor agencies and

under consideration and subsequently approved
by OMB. However, subsequently EPA did have an
opportunity to provide an input to reﬂect its
priorities particularly for implementing the

Resource Recovery Act of 1970, the Clean Air
Amendment of 1970, and the waste discharge permit
program. I might add we have initiated a
program planning system and a number of special

studies that will enable a complete and detailed
determination of priorities for formulation
of future budget requests.

62-0l2 O - '11 (phi!) - 25
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QUESTIONS SUBMITTED BY SENATOR PROXMIRE FOR ANSWER IX RECORD

Senator MCGEE. then we considered your supplemental appropria
tions bill several weeks ago, Senator Proxmire submitted some ques
tions pertaining to your activities involving the Joint Commission on
Environmental Problems between the United States and Canada. Un
fortunately, due to the time element involved, this series of questions
and answers could not be included in the record of those supplemental
hearings. May I ask that they be included in the record at this point?
(The questions and answers follow :)
Question. As I understand it, the United States and Canadian International
Joint Commission on Environmental Problems concerning the Great Lakes are
working on a set of recommendations in regard to control of agriculture pollu
tion. Are you aware of what policy this commission has adopted towards
agriculture?
Answer. The IJC has taken note of agricultural activities as a source of pollu
tion and has made some basic recommendations. The commission urged develop
ment by the end of 1972 of programs to control the introduction of persistent
pesticides and herbicides to basin waters, a problem it regards as a matter of
urgency. A recommendation was also made to reduce the amount of phosphorus
discharged into the water from agricultural activities.
The Canadian-[7.8. Joint Working Group was created by the two governments
to implement the 1.10 recommendations. The Working Group made a number of
additional recommendations to the IJC which are now under consideration.
The Working Group called for an international pollution advisory capability to
deal speciﬁcally with pollution from agrlculture, forestry, and other related land
use activities. An intensive surveillance effort would be undertaken to monitor
and estimate the sources of pollution. They suggested a ﬁve-year plan for a broad
research and development program to better understand the magnitude of the
problem and methods of control. This would include studies of run-off. animal
waste, and the effects of soil and land use practices.
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Senator MCGEE. Senator Mike Gravel of Alaska has sub
mitted testimony in a letter to me concerning the committee’s
consideration on funding the incinerator project in Barrow,

Alaska. I ask that the letter along with the accompanying tes
timony be inserted into the record at this point. '
(The letter and statement followsz)

'RICnileb ﬁfales $enate
COMMITTEE on PUBLIC WORKS
WASHINGTON. DC.

20510

June 7, 1971

Dear Gale:

I wish to submit the following testimony for the
Conunittee's consideration on the subject of appropriations
for the Environmental Protection Agency to fund its share in
an incinerator project at Barrow, Alaska,
A copy of my letter to Mike Mansfield on a
different aspect of this same project is enclosed for your
information.
Briefly, the situation at Barrow is that serious
pollution problems have resulted from the practice followed
by both the Navy and civilian populations of this area in
utilizing steel drums to dispose of solid waste, human waste
and other wastes.
This practice has been going on for
decades until there are now an estimated 500,000 steel drums
in the immediate vicinity of'Barrow and uncounted others
scattered over the nearby Navy Petroleum Reserve Number
Four.
Conventional means of waste disposal are impractical
at Barrow because of a variety of climatic and soil conditions
in
this remote
area at the northern tip of the North American
continent.
I

The Navy has studied this problem in depth and has
requested an appropriationnof $1.2 million for its fair share
in an incinerator project at Barrow, this being deemed the
only feasible means of disposing of the huge accumulation of
wastes here.
The project is considered essential by the
Navy to bring its shore facilities in the Barrow area into
compliance with recent air and water quality legislation and
Executive Orders, However, rather than merely bu'lding its
own facility, the Navy has agreed to work with the local
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community to solve the total problem in a coordinated,
cooperative manner.
I believe the Navy is to be commended
for its logical approach to the solution of this problem and
have written to Mike Mansfield supporting its budget request

(copy enclosed).
The total estimated project cost for this
incinerator project at Barrow is $2 million.
With the Navy
assuming $1.2 million as its fair share of this project cost,
a total of $800,000 remains to be provided.

The Navy, the State of Alaska and its Congressional
delegation, as well as the City of Barrow, have all been in
contact with the Environmental Protection Agency to request
that agency's participation in this urgently needed incinerator
project.
I regret to say that although the Environmental
Protection Agency agrees that this is a project in which it
would logically participate, it has not been particularly
helpful.
This is particularly distressing to me since this is
the type of problem which that agency was designed to attack
more efficiently and, further, that the Environmental
Protection Agency's lack of cooperation is endangering a
project requested by another government agency, the Department
of the Navy.
The City of Barrow is an Eskimo community with a
1970 population of 2,200.
This community has experienced
rapid population growth over the past ten years yet, with
average income levels among the lowest in the nation and an
unemployment rate in excess of 30 percent of its workforce,
it has been unable to afford to adequately accommodate that
growth.
It is recognized by all agencies involved at Barrow,
including the Navy and the State of Alaska, that Barrow is
financially unable to participate in this urgently needed
project.
Yet this local pollution problem must be solved
soon, as the fragile ecology of this portion of Alaska's
North Slope has been seriously endangered.
I would therefore submit that the Subcommittee on
Agriculture, Environmental and Consumer Protection of
the Appropriations Committee include in its budget for the
Environmental Protection Agency funds in the amount of
$800,000 so that the Environmental Protection Agency may
fund,

to the maximum extent possible,

the remaining costs

of this much needed incinerator project at Barrow, Alaska.
Kindest regards.
Sincerely,

Mike Gravel
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Senator MCGEE.
have received a letter from Mayor Harry
G_. Haskell, Jr. of Wilmington, Del. on the subject of solid waste _

disposal. I ask that the letter be placed in the record at this
pomt.
(The letter follows:)

Gliill of mﬂmintltun
Delaware
@ffire of the mags:
June 2, 1971
Dear Senator McGee:
The disposal of solid wastes is one of the most pressing

problems which we in Wilmington and New Castle County must
face.
As serious as this situation is today, it can only be
come more serious tomorrow as our population continues to ex—
pand, the amount of waste increases and the available landfill
space decreases sharply.

The rate of land use is proportional to the amount of re
fuse generated and dependent upon the methods used for volume
reduction.
Using Department of Planning pooulation projections
for Wilmington and northern New Castle County, it's estimated
that between now and 1985, Wilmington will increase about 43%

and the County will grow about 86%.

These rates of growth are

used to estimate refuse volume growth.

Under these circumstances,

we can exoect our new Pigeon Point site to be useful as an ordi
nary landfill for only five years but with the addition of the
proposed Hercules waste’recycling demonstration plant, the useful
life of the site would be more than doubled to approximately 12

years.
Savings to the taxpayers would be considerable.

The net

cost per ton of solid waste disposal would be sharply reducedfrom
approximately $5.00 oer ton(with grinding)to about $2.00 per ton
with recycling at the beginning of the plant's operation,
ultimately reaching a point where the sale of products from the

plant would equal its operating costs.
Also, not only would new
landfill sites be needed less frequently but since only 5 to 10%
of the total waste brought into the recycling plant would remain
to be disposed of, and because of the inoffensive nature of this
small amount of actual waste, future landfill sites could be
smaller, less expensive parcels of land, closer to populated
areas which are not now available for such purposes due to the

stigma attached to even the most modern sanitary landfill oper
ation.
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Ecologically speaking, this type of recycling plant would be
a boon to the environment since we would be disposing only of
small amounts of inert, harmless, non-objectionable material.

From the conservationist viewpoint, our plant would offer a
practical solution to the problem of the dwindling supply of our

natural resources.
Obviously, the sooner we get started on our demonstration
plant, the sooner the entire country will benefit from our ex
perience.
I understand that if the necessary Federal funds can

be made available promptly, this particular demonstration pro
ject can be in full-scale operation by mid-1973.
I urge the sub
committee to give serious consideration to increasing the allo

cation of funds for section 208 sufficiently to enable many of the
communities ready to demonstrate their various resource recovery
systems a chance to move ahead to achieve our common goal.

Sincerely yours,

2%
Harry G. Haskell,
Mayor

Jr.
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Senator MCGEE. I have received from Senator Walter Mon
dale, testimony given by Raymond Chagnon, the chairman of

the Solid Waste Recycling Committee of the Northern Environ
mental Council before the St. Louis County Solid Waste Com

mittee. I ask that the testimony be placed in the record at this
point.

(The statement follows:)
THE SOLID WASTE CHALLENGE
A statement made befwze th 8 St. Louis County Solid Waste Committee on
Wednesday, May 19, 1071, b y : Raymond Chsgnon, chairman of The Solid Waste
Recyling Committee of The N orthern Environmental Council

The Problem
‘

The office of Science and :annoihéy states that refuse in
United States totalled 265 million :25 in 1967 averaging 5.3
pounds for day for each person.
This amount of waste would
cover 1700 square miles one foot deep, an area about vone-half
the size of the state of Rhode Island.

Landfill

The Sanitary Landfill is the cheapest disposal system.

Costs

vary by communities ranging from 35.00 per ton to New York
cities 320.00 per ton. Land is getting scarce near cities for
refuse disposal. Hauling gets longer and more costly.
Philadelphia. which incinerated its refuse at 47.50 per ton, is
now hauling its waste by rail over 100 miles into the mountains
to abandoned coal strip mines at 35.00 per ton. The costs are
going up all the time as the dump sites get

further away.

Resources

Our resources are finite and we cannot any longer throw things
away. he have to reuse them if anything is to be left for our
children and grandchildren. Reuse or recycling seems the only
practical way. Its a new field of endeavor, a New Industry
in fact.

Waste

Solid municipal wastes are composed by weight of 55% paper;

Content

14% food; 9% metals; 9% glass; 5% yard and lawn debris; l%
plastics and 3% miscellaneous dirt, sand, rubber etc”

Egggqpigﬁ

Dhe sale of recycled paper, metal,

glass and plastics may not

coasr the cost of waste handling depending on the system used.
Some res;due from any system has to be disposed by land fill.
Optimum

To operate an effective recycling system requires the waste from

Recycling

a population of 175 to 200 thousand. The efficiency of a re
cycling plant hinges on twenty-four hour processing of up to
500 tons of trash each day. Such a plant costs about ‘5
million dollars and requires about ten acres of land.
It can
make a net profit under optimum conditions but will not amortize
the original capital investment.
Ft. Wayne, Indiana (population 161,000) is the site of a re
cycling plant handling 5000 tons of industrial waste per month.
his is not all of Ft. Wayne's waste material. It is antici
pated an enlarged plant will eventually handle all the waste
leaving only a 20% unsalable residue.
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The K51

A key to effective recycling is the householder.

If families

will separate wet refuse (garbage) from paper, cans and
bottles, the recycling process becomes infinitely easier. This
calls for an educational program.
The idea has taken hold with
some families in Duluth and could be expanded.
witness the re
cycling centers at Chester Park and the Lutheran Center.
Altoona,

rennsylvania has

hui for some time,

an ordinance

requiring separation of garbage from dry refuse. It would be
an excellent trial city for a recycling system.
what To Do

It is practical to proceed with expansion of the recycling
system already operating in Duluth. The key being separation of
wet refuse

from the dry.

When all householders are doing this,

the stage is set to move into the mechanized aspects of re
cycling.

Even by this simple mode of separating materials at home it is
possible to show a profit.
Dr. Robert F. Testis,

director oi

environmental planning for

Reynolds Metals, says: That it 1,000 families are lined up to
separate and save paper, cans and bottles coupled with organ
ized collection by garden clubs or Boy Scouts or both,

they can

earn spending money. The three materials will produce $75.00
per day; 32,200 per month and about $50,000 per year.
Optimum
Target

The target ultimately should be a processing plant serving the
populations of Duluth, Superior, Cloquet, Carlton and contiguous
villages and hamlets.

The salvaged material has a local market with the steel mill
and the paper industries by transportation to a glass container
industry in Rosemount, Minnesota.
w Need
_£____
Money
Now
Recvcling
Committee

We should apply for a grant NOW from the Environmental Pro
tection Agency (Federal) to study the potential and how re
cycling here can best be managed and operated.

To fucus effort and direction for development of recycling
and ultimate realization of a plant operation constituting a
New Industry for our area, we need a Solid Wastes Recycling
Committee.
The committee should include members from industry,
waste products dealers,

trash collectors, Chamber of Commerce,

Northeastern“ Minnesota Development Association, conservation
groups and various civic groups.
Step
Process

The first necessary step is to establish the Recyling Committee
NOW.
The next step is to obtain a grant from the Environmental
Protection Agency to meet the planning, organizing and staffing
costs necessary to establish an optimum recycling resource in
the Duluth Ares thus, among other things,

NEW INDUSTRY.

creating a
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M87 21. 1971

Senator Walter Mondale
Senate Office Building

Washington, D.C.

20510

Dear Fritz:
The Duluth—Superior area is part of the complex
of universal need for solution to solid waste disposal.
Very serious consideration has been given to the
concept of recycling salvagable waste materials.
The
concern and interest crystalized into a request by the
Head of the Lakes Council of Governments for a federal
grant to determine the feasibility and the preferable
recycling system for development.
The grant application relates to the provisions of
Public Law 91-512, Resources and Recovery Act of 1971.
At this juncture we haVe found the appropriation of
funds to be resting in the hands of the Appropriations
Committee.
We urge your help and effort to obtain
the required funding to implement the Act so ours and

other requests can be funded.
We find the climate of citizen interest to a

solution of solid waste problems highly encouraging.
We believe the recycling system to be the best long
haul solution.
Thank you for your help.

Cordielly,
‘\
2%(LL.
Ra

@JJL/e
2

t
d Chagnon,

1'

Cha'iman

Solid Wastes Recycling Committee
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SUBCOMMITTEE REDESS

Senator MCGEE. It has been a pleasure having you here today, and
you have been straightforward with your answers.
Mr. CARROLL. It has been a pleasure, Mr. Chairman.
Senator MCGEE. The meeting is now adjourned.
(l/Vhereupon at 4 :30 p.m., Monday, June 7, the subcommittee was
recessed, to reconvene at 2 :30 p.m., Tuesday, June 8.)

DEPARTMENT OF AGRICULTURE AND RELATED
AGENCIES APPROPRIATIONS FOR FISCAL YEAR
1972
TUESDAY, JUNE 8,

1971

U.S. SENATE,
SUBCOMMI'I‘TEE or THE COMMITTEE ON APPROPRIATIONS,
Washmgto'n, D0.
The subcommittee met at 2:30 pm. in room 1318, New Senate
Office Building, Hon. Gale W. McGee (chairman) pres1d1ng.
Present: Senator McGee.

FEDERAL TRADE COMMISSION
STATEMENT or MILES w. KIRKPATRICK, CHAIRMAN
ACCOMPANIED BY:
PAUL RAND DIXON, COMMISSIONER
A. EVERETTE MacINTYRE, COMMISSIONER
MARY GARDINER JONES, COMMISSIONER
DAVID S. DENNISON, COMMISSIONER
BASIL J. MEZINES, EXECUTIVE DIRECTOR
JOSEPH MARTIN, GENERAL COUNSEL
LAWRENCE G. MEYER, DIRECTOR, OFFICE OF POLICY
PLANNING AND EVALUATION
ALAN S. WARD, DIRECTOR, BUREAU OF COMPETITION
ROBERT PITOFSKY, DIRECTOR, BUREAU OF CONSUMER
PROTECTION
H. MICHAEL MANN, DIRECTOR, BUREAU OF ECONOMICS
JOHN A. DELANEY, ASSISTANT EXECUTIVE DIRECTOR FOR
ADMINISTRATION
WILLIAM D. YANCEY, CHIEF, DIVISION OF BUDGET AND
FINANCE
BUDGET REQUEST

Senator McGnn. The committee session will come to order.
This afternoon we are to hear the presentation on behalf of the
Federal Trade Commission in regard to the ﬁscal year 1972 bud t
request. Mr. Miles Kirkpatrick, the Chairman of the FTC, and is
associates will justify the request.
The FTC is responsible for the administration and enforcement of
numerous acts designed to protect the people of this Nation against
unlawful, unfair, and deceptive practices in commerce. The total
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budget request for the activities of the Commission for ﬁscal 1972 is
$23.9 million-plus including a proposed supplemental of $1.2 million
for Pay Act increases. This amount is $1.9 million-plus over the ﬁscal
year 1971 appropriations.

BIOGRAPHIES
Mr. Kirkpatrick, before you proceed with our statement, I would
hope that you would submit a brief biograp ical sketch of yourself
and your associates for the record.
Mr. KIRKPATRICK. I will be happy to.
(The biographies follow 1)
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BIOGRAH'IICAL smcn 0! MILE W. KIRKPATRICK
Miles W. Kirkpatrick was appointed Chairman of the Federal Trade Omission on
Septunber 15, 1970. He succeeded Caspar W. Weinberger, whose unexpired term on the

Camislion he will £1.11 (until September 25, 1976).
Mr. Kirkpatrick was born June 1, 1916, in Boston, Pennsylvania.

He received his

AJ. degree rm Princeton University in 19140 and his LLJ degree (in absentie.) from
the Imiversity of Pennsylvania Law School in 191:3.
Mr. Kirkpatrick's Am service was first with the 11th Armored Division and later
with the Am Air Corps. Following Am service Mr. Kirkpatrick Joined the law office
of Morgan, Lewis 8. Bockius, Philadelphia, and continued this afﬁliation until his
appoth to the Federal Trade Commission. He was a partner in the fin for new

years.
Mr. Kirkpatrick is a umber of the American, Pennsylvania and Philadelphia Bar
Associations; the Union League Club and the Princeton Club. He was Chairman of the

Antitrust Section of the American Bar Association in 1968-1969 and headed the ABA
Omission to Stuw the Federal Trade Commission. The ABA Commission‘s findings were
submitted to President Nixon in a report dated Septanber 15, 1969.
Mr. Kirkpatrick is married to the former Anne Skerrett, and the Kirkpatricks
have three children: Mary, 18, a high school student; Nancy, 21, who attends the
University of Colorado, and William, 22, now serving in the Amy in Alabama.

DIMRAHHCAL 5m 0? PAUL RAND DIXON
Poul llnd Dixon was appointed Counissioner and Chairman of the Federal Trade

Omission on March 21, 1961, for a, term expiring on September 25, 1967.

He was

reappointed on Septmher 25, 1967, for a full seven-year term. He served. as Chairman
until January 1, 1970.
A Demcret, Mr. Dixon was born Septanber 29, 1913, in thhville, Tennessee. He
received an A.B. degree fran Vanderbilt University in 1936 and en LL.B degree from

the University of Florida in 1938.
He joined the PIC in July 1935 as a trial uttornq and subsequently engaged in
both entimnoplv and antideceptive practice work.
In February 1957 he joined the
Senate Antitrust and Monopoly Suhccmmittee es Counsel and Staff Director. He assisted
the Subcommittee in developing and. focusing the attention of Congress and the public
on important prohluns in the field of restraints of trade, including administered _
prices in many mador industries. On March 21, 1961, he rejoined the FTC as Commissioner
and Chair-nun.

Mr. Dixon served with the U.S. Navy from 19142 to 191:5 and participated in the
occupation of Africa. and the invasion of Sicily.

Entitled to wear three battle store,

he is 4: Lieutenant Camunder, USNR(Ret.).
He is a manber of American and Federal Bar Associations, Judicial Bars of State
of Florida and State of Tennessee, National lawyers Club, Honorary member of Phi Delta.

Hui (International legal Fraternity), Executive Advisory Council, Junior Achievanent
Program of Washington, D.C., Masonic lodge, Alpha Tau Omega Vanderbilt University
Alumni Association, Washington, D.C., (President, Bib-19555 and Tennessee State

Society, Washington, D.C., (Presidmt, 1958-1959, and Executive Board, 1960, 1961).
Past Affiliations:
Presidmt's Committee on Consumer Interest, Committee of
Experts on Restrictive Business Practices of Organization for Econanic Co-Operstion
and Development, Administrative Conference of the United States and Council of
Section of Antitrust Law, American Bar Association.
Mr. Dixon is untried to the former Doris Busby and they have two sons, David

Leslie and Paul Randall, Jr.

BMRAPHIC-AL 8m 01" A. EVERHTE mm
Mr. MncIntyz-e was appointed to the Federal Trade Omission on September 26,
1%1.

In 1968 he was reappointed for another seven-year term.
A Democrat, Comiasioner kclntyre was born February 3, 1901, in Alamance County,
Iorth Carolina. He received an A.B. degree from the University of North Carolina
where he moored in economics. He earned on LL.B degree from the George Washington
Ibiveraity lav School and later pursued graduate studies in econanics and political

ac ence.
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Mr. MacIntyre Joined the legal staff of the Federal Trade Omission in 1930.
hiring the next 25 years he served as attorney examiner, review attorney, senior
attomey, principal attorney, and Chief of the Division of Antitrust Trials in the
Bureau of Litigation until 1951+; than as Legal Adviser on Antimonopoly Cases until
1955. He also served as a member of the FM Planning Council and of its Administrative
Procedure Committee.

111 1935 he served as Chief Counsel (on loan from the m) to a special House
investigating cmittee in the conduct of an investigation which produced much of the
evidence out of which the Robinson-Patna Act developed.
In 1955 he resigned from the FTC to accept the position of Staff Director and
General Counsel of the House Select Committee on Small Business.
In this capacity
he directed staff studies into a wide range of problems affecting trade and comerce.
Cannissioner MacIntyre is emitted to the bars of North Carolina, District of
Columbia, Virginia and the U.S. Supreme Court. He is a. member of the Federal Bar
Association, American Bar Association (as well as its Antitrust Section), American
Acadezy of Political and Social Sciences, Acadmw of Political Sciences (life member),
National Lawyers Club, Cosmos Club and the Congressional Country Club.
Mr. MacIntyre is married to the former Reita Jane Lyons and they have one son:
Miles Dreretta.

BMMPHICAL sum 01' MAR! GARDIIKR JMES
Miss Jones was appointed a Federal Trade Canaissioner on October 29, 1961+. She
was reappointed to the Comission for a full sev-year term on September 26, 1966.
Born December 10, 1920, in New York City, Miss Jones received her LA. degree
fraa Wellesley Conga in 19h3 and her LLJ degree from the Yale University Law

School in 19148 and was elected to the Order of the Coif.
After graduation from Yale Iaw School, Miss Jones Joined Donovan, Leisure, Newton
8» Irvine, a New York law fins, in 1953 she Joined the New York Office of the Department
of Justice, Antitrust Division, and in 1961 the law firm of Webster, Sheffield,
Fleischmann, Hitchcock 8‘ Gu'ystie in New York City where she engaged exclusively in
trial and antitrust work.
She has contributed articles to various legal, business and financial periodicals,
including Law and Canputer Technology, the AAle Journal (of the American Association
of University Women), Nation's Business, Industrial banker and the George Washington
Iaw Review. She is admitted to the Bars of New York, the District of Columbia and
the United States Supruae Court.
Miss Jones is a menber of the National Camittee for Equal Opportunity in
Business of the National Business League, the Council on Cannunity Affairs in D.C.
of the Federal Bar Association, and an adjunct master of the Inter-Disciplinary

Council on Ccnmunication, affiliated with the Smithsonian Institution.

Also, she is

a manber of the Cumittee on Scientific and Technical Information of the Federal
Council for Science and Ted'molog.

BJDGRAH‘IIML SKETCH OF DAVID S. DENHIBON, JR.
David S. Dennison, Jr., was appointed a Federal Trade Cmissioner on October
19, 1970 for a term expiring on September 25, 1977.
Born J’qur 29, 1918 in Poland, Ohio, Mr. Dennison received an A.B. degee from
Williams College in 191+0, majoring in government and political science. He obtained
an LL.B dgree from the Western Reserve University School of law in 1915 and was

elected to the Order of the Coif.

During 1912 and 19%, Mr. Dennison was a volunteer

ambulance driver with the American Field Service, serving in Libya and North Africa.
Mr. Dennison served in the 85th Congress representing the llth District of (bio.

His House menberships included the Cannittee on Rust Office and Civil Service,
Special Committee to Investigate Campaign Expenditures, Manpower Utilization Sub
committee, and Subcommittee on Civil Service Retirement.
With the exception of his service in the 85th Congress, Mr, Dennison was 14.
private law practice in Warren, Chio, from 1915 until he Joined the Federal Trade

Commission.

He served from 1951 to 1956 and again fran 1%3 to 1968 as special

counsel to the Attorney General of Ohio.
In 1959 he was a consultant to the United
States Civil Rights Commission. At the time of his appointment to the FTC, Mr.
Dennison was senior partner in the law firm of Dennison, Wern & Turner in Warren,
Ohio. Admitted to the practice of law in Ohio and the District of Columbia and before
the Supreme Court of the United States.
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He served as masher of the (hi0 State Republican Cmtral Comittee, 1966-1970,
and delegate from the 19th Congressional District of Chic to the Republican National

Convention in 1968 (member of the Convention Committee on Rules).
A trustee of Western Reserve Acudenw, Mr. Dennison's other affiliations include
membership in Delta Upsilon, Hxi Delta Phi, Capitol Hill Club, National Lawyers Club,
and Federal Bar Association.
Mr. Dennison is married to the former Margaret G. Krochle, and they have two

children, Jennie and David Whitmn.
BMRAH‘IICAL 8m 01'" BASIL J. MEZDTES
Basil J. Mesines is Executive Director of the Federal Trade Commission. He was
named to the position -- the higaest start position in the agency -- on October 12,
1970, by m Chairman Miles H. Kirkpatrick. As Ececutive Director, Mr. Mezines
exercises executive and administrative supervision over the PIC.
Bom February 25, 1921+, in Perth Amboy, N.J., Mr. Mezines received an A.B. degree
in 19166 and an LL.B degree in 19148 from George Washington University. Following a
year of private practice in Washington, he Joined the FTC staff. During his long
tenure at the Cumsiasion he has served successively as trial attorney, Assistant to
the kecutive Director, Associate Ebcecutive Director, senior trial attorney, Executive
Assistant to the Qiaimn, Director of the Bureau of Competition and, currently, as
Executive Director.
Mr. Mezines has been active in the American, Maryland, Federal and District of
Columbia Bar Associations. An official of the District of Columbia Chapter of the
Federal Bar Association and currently a delegate to the National Council, Mr. Mezines
also is serving on a special committee of the American Bar Association to study the
organization and procedures of the ABA's Antitrust Section. Further, he serves as
Liaison Officer for the Suhccsmsittee on Pricing Practices and Jurisdiction of the
Antitrust Section of the ABA; and is Chairman of the Discriminatory Practices
Cumsittee of the Federal Bar Association.
Mr. Mezines has writtu: merous articles for law reviews and has lectured on
antitrust and trade regulations at law schools thrth the country. His articles
have appeared in the New York University Law Review, the Administrative law Review
of the Administrative Law Section of the American Bar Association, the Antitrust
Bulletin, Boston College and Camercial Law Review, the Notre Dame Lawyer and District
of Colunbia Bar Journal.
Mr. Mesines is mrried to the former Betty Eileen Weethee and they have three
daughters, Sue, Joan, and Betsy.

BMRAH-[ICAL SKE'IGI 0? J08!!!“ MARIE, JR.
Joseph Martin, Jr. was appointed General Counsel for the Federal Trade Commission
August 1, 1970, by 1"1'C Qiairman Caspar H. Heinberger. He is the Camission‘s chief
law officer and adviser and represents the Camission in the federal courts.
Born May 21, 1915, in San Francisco, he received a B.A. degree fran Yale University
in 1935 and an LL.B degree frail the Yale Iew School in 1939.

Mr. Martin served in the U.S. Navy has 19101 to 19106.

He was serving on Guam

at the outbreak of World War II and was taken and. held prisoner by the Japanese for
more than three years. He was a. Lieutenant Comander when he was released from active

duty.
Praninent in civic and professional activities in California, Mr. Martin was at
the time of his appointmt to the ETC staff, a senior partner in the San Francisco

law firm of Miller, Groezinger, Pettit, Mars and Martin.

From 1950 to 1955 he was

a law partner of Wallace, Garrison, Norton and Ray, San Francisco, and from 19% to
1950 he was associated with Williamson and Wallace, also of San Francisco.
In 191+9
and 1950 he was a partner in the latter firm.
Mr. Martin was President of the San Francisco Public Utilities Commission from
1956 to 1960. He was Co-(haiman of the Committee for Trade and Transportation
Development of the Blw Area, 1958-59, and saber of the Advisory Comittee, Golden

Gateway Authority Camission, 1959-61.
He is a masher of the American Bar Association, the State Bar of California and
the San Francisco Bar Association. Also he is a masher of the Burlingame Country

Club, Pacific Union Club and Yale Club (New York City).
Mr. Martin is married to the former Ellen Chamberlain.
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BMRAPHICAL 3m 01‘ LAWRENCE G. MEYER
Ilwrence G. Meyer was appointed Director of the Office of Policy Planning and
Eyeluation of the Federal Trade Commission by FTC Gmiman Caspar W. Weinberger

July 1, 1970.
Born in Grand Rapids, Mich., October 2, 1940, he received a B.A. degree in
economies with honor from Michigan State university in 1961 and a J.D. degree with
distinction from the University of Michigan law School in 19614».
From the time of his graduation frqn law school until 1966, Mr. Meyer was
associated with the law firm of Whyte, I'Lirschboeck, Minahan, Harding and Harland in
Milwaukee. From July, 1966, until February, 1968, he was an attorney in the Antitrust
Division of the U.S. Department of Justice, and from February, 1968, until he Joined
the PIC staff he was Legislative Assistant and Legal Counsel to Senator Robert P.
Griffin of Michigan.
Mr. Meyer holds menhership in the American, Wisconsin and Federal Bar
Associations .
He is married to the former Lynne Lutzen and they have two children, David
Lawrence and Jennifer Iynne.

BIOGRAHIICAL 5m 0F ALAN S. WARD
Alan 8. Ward was appointed Director of the Bureau of Competition of the Federal
Trade Commission by FTC Chairman Miles W. Kirkpatrick November 1, 1970. The Bureau
of Caupetition investigates, provides industry guidance and wall business counseling,
and endeavors to secure voluntary compliance with the law in all matters arising
under the Clayton Act and in all matters involving restraints of trade arising under
Section 5 of the Federal Trade Omission Act.
Mr. Ward came to the FTC fran the Washington, D.C. law firm of Hollabaugh, Jacobs

8. Ward, in which he had been a partner since 1963.

Fran 1961 to 1%3 he was an

associate in the New York City law firm of Breed, Abbott 8. Morgan.

Prior to that

time he served five years in the Antitrust Division of the Department of Justice.
Born January 1, 1931, in Wilmington, Del., Mr. Ward received an A.D. degree

(with honors) from Wesleyan University, Middletown, Conn., in 1952 and a J.D. degree
ﬂan the University of (micago Isw School in 1955.
Mr. Ward has been a lecturer in the George Washington University Law School and

for the Practising Law Institute and is author of "Franchise Restrictions: 'Tied'
Sales and Territorial Limitations." Also, he has contributed to the Antitrust law
Journal of the American Bar Association.
He is a member of the Delaware State, Federal and American Bar Associations,
and has served as Qiaimsn of the Sherman Act Committee of the ABA's Antitrust Section.
Other memberships include the Association of the Bar of the City of New York and
the District of Columbia Bar Association.
Mr. Ward is married to the former Mariette Schneider and they have three children,
Kate, 0w, and Carolyn.

3mm em 0? ROBERT PEOFSKY
Robert Pitofslq was appointed Director of the Bureau of Consmer Protection of
the Federal Trade Omission Novenber l, 1970, by PIC Chairman Miles W. Kirkpatrick.

Mr. Pitofslw, a New York University Iaw School Professor at the time of his
appointment to the Commission staff, is the first Director of the Bureau of Consumer
Protection -- formed when the H‘C's reorganization became effective July 1, 1970. As
one of the Gamission's two operating bureaus, the Bureau of Consumer Protection
is responsible for a wide range of activities involving consmers, businessmen, and
hderal, state and local officials.
A native of Paterson, N.J., Mr. PitOIshy was born December 27, 1929. He received
a B.A. degree from New York University in 1951 and an LL.B degree fro: the Columbia

University Iaw School in 1951+. He was an attorney in the Department of Justice in
Washington, D.C., in 1956-57 and was associated with the New York City law firm of
Dewqr, Ballantine, Rxshby, Palmer and Wood hm 1957 to 1963. Mr. Pitofslqr Joined
the NYU law School faculty in 1%3. His principal teaching areas were antitrust,
regulated industries, federal courts and constitutional law.
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He is Chairman of the Committee on Consumer Protection of the Antitrust Section
of the American Bar Association and is a member of the Antitrust Iaw Section of the
New York State Bar Association. He was Counsel to the American Bar Association's
Camission to stum' the Federal Trade Omission.
Mr. Pitofsky is co-author of Cases and Materials on Antitrust Law (with Professor
Harlan M. Blake of Columbia Law Schooll, and has contributed articles to a number of
leading Imiversity law reviews.
He is married to the former Sally levy and they have three children, Alexander,
David, and Elizabeth.

BINRAPHICAL SKETCH OF H. MIQIAEL HAHN
K. Michael Mann was appointed Director of the Federal Trade Comission's Bureau
of Economics February 1, 1971, by PM Qisiman Miles N. Kirkpatrick. The Bureau Mr.
Mann heads aids and advises the Camission concerning the economic aspects of all of
its functions and is responsible for the preparation of various economic reports and

surveys.
Born January 30, 193R, in Camden, N.J., he received a B.A. degree in economies
(with honors) fran Haverford College in 1956 and a 111.0 in economics from Cornell
University in 1962.
He was, successiveb, instructor, Assistant Professor and Associate Professor

of Economics at Boston College fran 1961 to 1967. He served as Special Economic
Assistant to the Assistant Attornq General, Antitrust Division, U.S. Department of
Justice in 1968-1969, and Consultant to the Antitrust Division in 1969-1970. He
was misimn of the Deperimmnt of Economics of Boston College from July 1, 1970 until
he was appointed to the PIC.

Mr. Mann's acadanic awards include the Samuel S. Fels Fellowship, 1960-1961; Phi
Kappa Phi, 1960; Sumner Research Grant, Boston College, 1961+, and National Science
Foundation Grant, 1967-1968, to stuw the stability of oligopolistic market structures.
A menber of the American Economics Association and the American Association of
University Professors, Mr. Mann has written extensively for econcmics and antitrust
publications. He is also a participant in the Brookings Institution project on

Antitrust, Competitive Policies and Economic Rgulation.
Mr. Menu is mrried to the former Nancy West and thq have two childrm, Hiilip
and Kay.

BICXlRAPHICAL SKETCH OF JOHN A. DELANE!
Julia A. DelanQr is Assistant Executive Director for Administration of the Federal
Trade Camission.
In this capacity, he functions as staff adviser to the hecutive
Director in all aspects of emuinistrative management. He was named Acting Deputy
Executive Director for Management when the Omission was reorganized in July, 1970.

His title was changed. to Assistant lbcecutive Director for Administration on March 8,
1971.
Born May 7, 1917, in Pittsburgh, Pa., Mr. Delanqr attended George Washington
University in Washington, D.C., receiving an A.B. degree in 1950 and an M.A. degree
in 195k. He did graduate work in public administration at American University.
Mr. Delaney was appointed to the staff of the Civil Service Comission in June,
191+0, and served with that agency until August, 1916, when he was appointed Assistant
Chief, Classification Division, Reconstruction Finance Corporation.
In Decanter,
1968, he was promoted to Chief, Enployment and Administration Division, RFC. He
Joined the FTC staff in August, 1953, as Director of Personnel.
In Decenber, 1958,
he was namsd Director of the Office of Administration, which position he held until
July 1970.
He is a member of the Society for Personnel Administration and Eli Signs Alpha

fraternity.
Mr. Delaney is married to the former Aline Cribbs of Anderson, 5.0., and. they
have two daughters, Suzanne and Mary Jane.

BICERAIHICAL 6m 0F WILLIAM D. YANCE!
William D. Yancey is Grief of the Division of Budget and Finance.
In this
capacity he is responsible for all ﬁnancial msgment activities of the Omission,
including budget fonmzlation and execution.
Born July 10, 1937, in Honolulu, Hursii, Mr. Yancey received a 3.3. degree
from Virginia Polytechnic Institute in 1961. Upon graduation, he was appointed to
the auditing staff of the General Accounting Office. Subsequently, he transferred
to DHI'M, serving as the Financial Mansgment Officer for the National Center for
Health Statistics before joining the Federal Trade Commission in June 1968 as the
Assistant to the Comptroller.
He is a member of Pi Delta Epsilon ﬁ'atemlty.
Mr. Yancey is married to the former Janet Homer and they have a daughter,

Caﬂierine Denise.
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PREPARED STATEMENT AND J USTIFICATIONS

_ Sen_ator_MCGEE. Your prepared statement and justiﬁcations
likew1se Will be made a part of the record.
(The statement and justiﬁcations followz)
FEERAL TRADE CMSSION
CHAIRMAN'S STATDENT ON 1972 BUNET REQUEST

Mr. Chairman and gentlenen of this distinguished Subcommittee, I welcome this
opportunity to appear before you for the first time to request operating funds for

the Federal Trade Cmnission.
Accompaming me today are Commissioners Dixon, MacIntyre, and Dennison; our
Executive Director, Mr. Mezines; Mr. Martin, the General Counsel; the Director of our
new Office of Policy Plsnning and Evaluation, Mr. Meyer; Mr. Ward, Director of the
Bureau of Competition; Mr. Delaney, Assistant Executive Director for Administration;
Mr. Prswitt, Assistant Director of our Economics Bureau; Mr. Ihain, Assistant Director
for Food and Drug Advertising in the Bureau of Consumer Protection; and Mr. Yancey,
Financial Management Officer. A biographical sketch of each witness has been prepared
for your use.
Mr. Chairman, I would like to briefly apprise you and. your Subcomnittee on the
business of the Comission. The Comission was organized es an independent administra
tive Agency in 1915, pursuant to the Federal Trade Commission Act of 1911‘. This

organic statute conferred two broad functions upon us: (1) preventing unfair methods
of competition in commerce and (2) investigating the organization, business, conduct,
practices, and management of most corporations engaged in commerce and their relation
to other enterprises. As subseduently amended by the Wheeler-Lea Act, our Jurisdiction

was expanded to include "unfair or deceptive acts or practices in commerce."

This

amendment also conferred special authority for controlling the false advertising of
foods, drugs, cosmetics and devices. Over our 56-year history, additional major
enforcanent responsibilities have continued to be placed upon the Camission under the
Clayton Act, the Export Trade Act, the Wool Products Labeling Act, the Fur Products
Labeling Act, the Flamable Fabrics Act, the Tactile Fiber Products Identiﬁcation
Act, the Fair Packaging and labeling Act, the Lsnham Trade-Mark Act, the Consumer
Credit Protection Act, the Federal Cigarette Labeling and Advertising Act, and the

Fair Credit Reporting Act.
As you can envision, many of these responsibilities require concerted efforts with
such other Federal agencies as the Department of Camerce, the Justice Department, and
the Department of Health, Education, and Welfare.
Effective liaison arrangements
have been established with these agencies for the mutual exchange of infomstion and
coordination of enforcement efforts on matters with respect to which these agencies
may possess concurrent jurisdiction, thereby preventing duplication of activities.
Before higilighting our budget request, I would also like to present a few
observations about the ever-increasing responsibilities that are being placed upon the
Cmmission requiring commisurate increases in staffing or funding.

"Consumerism" in the seventies has come to mean that we have adopted the concept
of "Wer's rights"; and I note with considerable interest that the President focused
attention on the need for comprehensive legislation dealing with warranties and
guarantees in his recent Consumer Message to Congress. A Warran Bill, presently

under consideration in the Senate, is designed to ensure that consumers receive
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canplete disclosure of the terms and conditions of w guarantee of merchandise or
service and to ensure the elimination of deceptive guarantees employed in the marketing
of products and services.
Consumers have a rigit to be assured that the product
purchased today will continue to operate tomorrow, and that the guarantees and
warranties on these products are clearly understandable. We must strive to promte
product integrity and. create a market enviromnent in which the consumer can have

confidence.
Another important legislative accmipllslmnent-~the Fair Credit Reporting Actbecame effective last month, and is designed to protect consumers against the collection
and dissanination of arbitrary, erroneous, and malicious credit information by credit
bureaus. With the trend towards computerization of billing: and the establishment of
a variety of nationwide data banks, the individual is in danger of having his life

style and character reduced to impersonal "blips" in a massive network of computers.
Under this Act, the Commission will be responsible for insuring that credit bureaus
exercise their grave responsibilities with fairness, impartiality, and respect for the
consumer's right to privacy. Also, we must begin educating consumers so they will be
aware of their rights under the new law.
When recently appearing before the House Committee on Interstate and Foreign
Comer-cc, I indicated that the Caumission will soon begin experiencing additional
workloads in administering the Flammable Fabrics Act.
Consmers--be they bed-ridden
patimts in nursing hanes or small infants--presently have inadequate protection from
the hazards of flammable fabrics. To reverse this grim statement, last month we
bqam vigorously enforcing the new flamability standards covering rugs and. carpets,
in addition to articles of wearing apparel and fabrics now enforced under the original
Act of 1953. Also, we are advised that the Commerce Department is now in the process
of developing standards for blankets, mattresses, upholstered furniture and other
items of non-wearing apparel not covered under the original Act. Although we have no
timetable as to when enforcement will begin, we are most certain that our responsibili
ties w'ill measurably increase when these products come under the jurisdiction of the
Commission.
The Commission will take every possible action to implanent effective enforcement
programs in these areas. Unfortunately, these legislative measures will place
additional danands on an already limited operating budget, especially since no funds
were requested in either the 1971 or the 1972 budget to cope with the increasing
workloads that are expected to result fran that legislation. However, we must emphasize
that while the Commission has enforcement responsibilities under a. variety of statutes,
Congress has indicated that our principal responsibilities are those entrusted to
us under the Federal Trade Commission Act. Our willingness, therefore, to assume
new responsibilities must necessarily be limited by the demands made upon us to carry
our existing basic duties with all-saw stringent resources.
Presently under Congressional consideration is a bill designed to expand the
Camnission's geographic Jurisdiction under the Federal Trade Commission Act to all
practices "affecting canerce", rather than "in interstate commerce". The Commission
supports this enlargement of the geographic scope of its Jurisdiction as it will
enable the Commission to attack selected areas of significant hardcore fraud and
deception where particular considerations prompt such enforcement.
If adopted, this
expansion of authority will tend to increase our basic investigative and litigative
caseloads.
New program responsibilities by Presidential Direction also require measurable
commitments of our current resources. As stated in the President's Consumer Message,
we are currently exploring with State Attorneys General and other law enforcement
officials the establishment of an effective consumer problems clearinghouse to best
serve all levels of government. The clearinghouse will provide a prompt exchange
of information to law enforcement officials on fraudulent, unfair and deceptive
practices affecting consmers and depriving the honest businessman of his legitimate
opportunities in the marketplace.
If implementation becomes necessary in 1972, the
Omission would, of course, be compelled to ask the Congress for supplemental
ﬁmding.
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Now, Mr. Chairman, m I turn to the budget request before you.

In an endeavor

to cooperate with the President in his efforts to restore econunic stability, we
have trimed our 1972 budget request to the bare minim; there are very few areas
over which we can exercise any appreciable degree of budgetary control because our
basic workloads and general operating expenses have continued to rise since preparation
of the basic budget request.
As indicative of the increasing workloads of the Commission, the volume of our
complaint correspondence has almost doubled to 9,000 letters monthly, necessitating
the imediate assignment of additional staff to manage that mushrooming workload.
Other critical operations are understaffed because severe funding problcns experienced
earlier in the current fiscal year restricted employment Commission-wide.
Our budget requirements for space rental have doubled to $120,000; communication
services keep increasing; it costs more to print and bind our important volumes of
Administrative Decisions; and costs for supplies and equipment continue to increase.
While reviewing these budget estimates, I learned that we are having to defer printing
and purchase orders simply because of handing shortages. Moreover, this situation
will be compounded nart year and may severely hamper our operations unless the funds
requested in this budget are fully granted.
_,
Today, as never before, the consuming public, the business community, and the
various Federal, state and local governments daily expect the Commission to act in a
wriad of different pressing situations. The demand for PM action has intensified
with the consumer movement and requires that we obtain a minimum appropriation of

$23,926,000 in fiscal year 1972, exclusive of supplemental ﬁmds for recently enacted
legislation (P.L. 91-565)- The budget before you provides for an increase of
$976,000 and a significant portion of the funds requested are needed indeed to
maintain the Cosmission's authorized staffing base.
The funds requested for additional
personnel will provide only a small increase to cope with increasing workloads, as
well as to provide imaginative approaches for effectively protecting the Nation‘s
consumers and businessmen.
Specifically, this budget request will increase our staffing
structure by 77 new positions; however, funds for the personnel compensation and
related benefits associated with these new positions have been requested for only six

months.
The Conmission recently expanded the role of its Regional Offices to respond
rapidly to regional frauds and deceptive practices.
For the first time, authority was
granted to our Regional Offices to open preliminary investigations, conduct the trial

of cases, and to serve as the spearheads of concentrated local drives aimed at
protecting consumers with participation of Federal, state and local governmental
organizations. These new responsibilities have been given to our Regional Offices
at a time when the public is demanding more effective law enforcement by the Commission.
Mamr of the problans that consumers face today can be met and solved by vigorously
enforcing the laws that the Congress has already enacted. To solve these problans
there must be a strong determination on the part of the Agency with adequate and

canpetent staffing of our Regional Offices. We believe that an increase of 1+0
positions and $280,000 for our nationwide network of Regional Offices is a necessary
investment in manpower and funds.
For our Bureau of Economics, an increase of 23 positions and $lh0,000 is requested.
Eleven of these positions are needed to provide adequate staff to conduct necessary
studies of competitive problem areas, such as industry effects of conglqnerate merger
activity, affirmative disclosure, analyses of warranty programs and studies of certain
industries which pose problems of widespread consumer deception.
has other twelve positions are being requested to expand and refine the Cumission'a
existing program of gathering corporate financial data, and publishing the data in

aggregated form.

This enlargement and improvement of our statistical function is

necessary in order to effectively process the statistical reports of the large
registered corporations, which had previously reported the financial information to
the SEC.
In fiscal 1971, we acquired one-third of the SEC segment of the Quarterly

Financial Report (QFR) series, and will acquire the renaining two-thirds in fiscal
1972.
In addition to assuming the previous SEC responsibilities associated with the
QFR series, we intend to expand its coverage to include corporate non-manufacturing

industries, such as mining and trade, in order to fill significant gaps in our
statistical data bank.
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Aside frm the quantitative enlargement of our statistical responsibilities,

we intend to qualitatively improve the nature of corporate reporting within the
QFR series in order that basic financial data will be presented on a divisional or
line-of-business basis. The availability of this type of data, in aggregated form
will be of peat significance in the analysis of relationships between economic
structure and performance in the various product lines. We are now working with the
Office of Management and Budget on the development of the particular approach which
will be used to gather the corporate data on a line-of—business basis.
In the meantime,
our statistical people are proceeding to obtain nature-of-business reports from the
corporations falling within the QFR series, including, for the first time, those
recently transferred from the SEC. The nature-of-business reports gather data on
gross receipts obtained and raw materials used, according to the different products
made by the reporting companies.
We are requesting 10 new positions and $69,000 for our Bureau of Competition to
expand its investigations of unfair trade restraints and monopolistic practices,
with particular emﬁrasis on unlawful actions extending over large geographic areas
or adversely affecting the consuming public. As an emmple, one significant
investigation covers concentration of ownership of the fuels utilized by electrical
utilities to determine whether or not this is a cause of recent energy shortages and
higher rates to consumers.
Strong emphasis will be placed on programs to identify
and eliminate illegal business practices in basic consumer industries and in industries
affecting the prices of essential consumer commodities.
Althouga only three positions are requested for our Bureau of Consumer Protection,
thq' are necessary for the devalopment of our consumer education program. A new
position in the Office of the Executive Director is necessary to work on the development
of a comprdiensive management information system and establish a consumer information
data bank. These four positions will require funding of $35,000.
During the current fiscal year the Commission was not fully ﬁrnded to carry
all of the positions authorized by the Congress as it was necessary to absorb a
portion of the pay raise authorized by Public Law 90-206; increased per diem allowances
by Public Law 91-1114; increased contributions for employee health benefits plans; and
an additional one-half percent contribution for civil service retirement benefits.
Because of these uncontrollable costs and the necessity to provide for staffing and
absorbing one-third of the Sl-Xl's portion of the quarterly financial report, plus
funds for an extra workday, our staffing base has eroded significantly. Additional
personnel compensation funds totaling $818,000 are requested in 1972 to maintain the
staffing base provided for the administration of the Commission's ongoing programs in
fiscal year 1971. 'Dris mount of money also will cover the costs of mandatory
within-grade adjustments and an additional. workday.
The proposed increase in the staff of the Commission will require the provision

of personnel benefits and related support such as travel, office space, communication
services, and supplies. These items, together with minimal funds to defray rising
operating
enses of the Commission, will require increased funds for general operating

expenses of

314,000.

One of the major elements in this amount is increased travel

for our consumer protection specialists and attorneys in our Regional Offices, as their
work will carry them to almost every major center of activity in the Nation.
Congress and the public have a right to expect that the Federal Trade Omission
will move decisively to meet the demands for free and fair competition and deal
effectively with consumer abuses. Citing the size of the Cmmmission and its current
budget as an excuse for not meeting these expectations is unpersuasive and an argument
that lacks merit.
If the Congress provides the funds requested, we feel assured that
we will be able to report that we have spent the money soundly and our efforts have
improved the health of business while meeting the many strident demands of consumers
for our active intervention in their problems against the predators in the marketplace
that seek an advantage over ethical competitors.
I thank you again, Mr. Chairman, for the privilege of making this introductory

statement to you and your Subcommittee.
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STATUIURY AUH'IORITY AND DUTIES OF 'IHE
FEDERAL TRADE COMMISSION

Statutory Authority - The Commission exercises enforcement or administrative

responsibilities under the Federal Trade Commission Act (15 U.S.C. l+1); Clayton Act
(15 U.S.C. 12), as amended by the Robinson-Patman Antidiscrimination Act (Public Law

692, 714th Congress); Export Trade Act (15 U.S.C. 61); Packers and Stockyards Act, 1921
(7 U.S.C. 181); Wool Products Labeling Act of 1939 (15 U.S.C. 68); Trade-Mark Act of
19146 (15 U.S.C. 1051); Fur Products Labeling Act (15 U.S.C. 69); Flammable Fabrics
Act (15 U.S.C. 1191); Textile Fiber Products Identification Act (15 U.S.C. 70); Fair
Packaging and Labeling Act (15 u.s.c. 11151) ; Consumer Credit Protection Act (15 U.S.C.
1601); Federal Cigarette Labeling and Advertising Act (15 U.S.C. 1331), and other laws.
Duties - The principal duties of the Commission under the above-mentioned
statutes are:

(1)

The Federal Trade Commission Act - Under this Act, the Con-mission is

charged with G) the prevention of unfair methods of competition in commerce and
unfair or deceptive acts or practices in commerce; (b) the conduct of investigations

relating to (1) alleged violations of the Antitrust Acts, (2) the manner in which
decrees in Antitrust suits brought by the United States have been carried out, and
(3) the organization, business, conduct practices and management of corporations
engaged in commerce (with certain statutory exemptions) and their relation to other
enterprises; (c) the making of reports and recommendations to the Congress with
respect to legislation; and (d) the conduct of trade conferences of industries for
the elimination of unlawful and unethical business practices.

(2)

Clayton Act - Under Sections 3, 7 and 8 of this Act the Commission is

charged with the duty of preventing and eliminating unlawful tying contracts,
corporate mergers and acquisitions and interlocking directorates.
Under the Clayton
Act, as amended by the Robinson-Patman Act, which greatly enlarged and increased the
jurisdiction and duties of the_Commission in respect to unlawful price discriminations,
the Comission is charged with the prevention of certain specified practices, i.e.,
unlawful price and related discriminations.

(3)

Amendment to Packers and Stockyards Act - The provisions of this amendment

extend the Commission‘s jurisdiction to cover certain matters previously subject to
the exclusive jurisdiction of the Secretary of Agriculture
The amendment, in effect, grants the Commission jurisdiction over the activities
of packers not related to livestock, meats, meat products, and the like.
The
Commission is granted additional power and jurisdiction over all transactions in
commerce in margarine and oleomargarine and over retail sales of meat and related
products.
Other matters involving meat and related products are made subject to
the Commission‘s jurisdiction where the Secretary requests the Commission to investi
gate and report or where, under certain circumstances, action by the Commission is
necessary to exercise effectively its power or Jurisdiction with respect to retail
sales of meat and related products.

(1+)

Mort Trade Ac

- The Commission is responsible for receiving and filing

articles of assoeiation or incorporation of "associations" organized under the Export
Trade Act; investigating their operations which may adversely affect competition
within the United States; making recommendations to the associations for readjustments
deaned necessary therein; and, where considered appropriate, making recommendations
to the Attorney General for penal action.
(5) Wool Products labeling Act - Under this statute the manufacture for
introduction into ccnmerce, or the introduction, sale ,transportation or distribution,
in commerce, of misbranded wool products, is unlawful, and constitutes an unfair
method of competition and an unfair and deceptive act and practice under the Federal
‘h-ade Comission Act. Elbe Cannission is authorized to make inspections, analyses,
tests and examinations of all wool products subject to the Act and to make such rules
and regulations as may be necessary and proper for the administration and enforcement
of the Act.
In addition, the Commission is also empowered under the statute to
prevent the movanent of misbranded wool products in commerce by injunction and to
proceed by libel action in certain cases for condemnation of such products.
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(6)

lanham 'h'ade-Mark Act of 1% - Under this statute it is the duty of the

Commission to make applications for the cancellation of registered trade-marks under
certain specified conditions. The Commission, as applicant, must secure the proper
evidence on which the application for cancellation is based, prepare the application,
stating the grounds relied upon, be represented at the hearing before a Patent Office
examiner for the purpose of presenting such evidence and otherwise prosecute the
matter to a conclusion.
(7) Fur Products labeling Act - The Commission is charged with the administra
tion and enforcement of this consumer legislation which requires the mandatory
labeling of fur articles of wearing apparel, as well as truthful invoicing and
advertising of furs and fur products to show, among other things, the true English
name of the animal from which the fur was taken. 'lhe Commission is also charged
with issuing a mu- Product thme Guide and is authorized and directed to cause
compliance inspections, analyses, tests and examinations to be made of furs and fur
products subject to the Act and to prescribe rules and regulations governing the
manner and form of disclosing required information under the Act.
In addition to
ministrative enforcement, inJunctive and condemnation proceedings are also provided
for.

(8)

Flammable Fabrics Act - This Act which became effective July 1, 1951+ was

amended and
for wearing
amended law
in or which
of assembly

revised December 11:, 1967. The original law set flanmability standards
apparel and fabric intended for use in wearing apparel only, whereas the
embraces all fabrics and related materials or products intended for use
can be reasonably expected to be used in homes, offices and other places
or accommodation.

The amended Act delegates to the Secretary of Commerce the determination of
which fabrics, related materials or products are dangerous, and commissions him to
provide appropriate flammability standards for their control.
'Jhe Federal Trade
Commission is charged with the enforcement of the Flammable Fabrics Act, using the
flammability standards provided for by the Department of Commerce, through the
administrative procedures provided for under the Federal Trade Commission Act together
with injunction, condemnation and criminal penalty proceedings in the Federal courts
where such action is necessary to protect lives and property.
(9)

Textile Fiber Products Identification Act - Tais additional "truth-in

fabrics“ legislation takes up where the Wool Products Labeling Act leaves off.

It

became law September 2, 1958, and covers the broad field of mandatory content
disclosure in labeling and advertising of textile fiber products. Under its terms,
misbranding as well as false and deceptive advertising of textile fiber products is
unlawful.
The Camnission is authorized, under the Act, to make inspections, analyses,
tests, and examinations of all textile fiber products subject to the statute, and
further, to make such rules and regulations as may be necessary and proper for
administration and enforcement of the Act.
In addition, the Commission is directed
to establish generic names for those man-made fibers which have not as yet attained

one.
Its enforcenent is to be carried out through administrative procedures provided
for under the Federal Trade Commission Act, together with injunction and criminal
proceedings in the U.S. District Courts.

(10)

Fair Paekgggg and labeling Ac

- This Act (P.L. 89-755) requires the

Commission to issue regulations having the force of law respecting net contents
disclosures, identity of cmmodity, and name and place of business of manufacturer,
packer or distributor; and the Act authorizes additional regulations when necessary
to prevent consumer deception or facilitate value comparisons in respect to declara
tion of ingredients, slack fill of packages, use of "cents-off" or lower price
labeling, and characterization of package sizes. The act became effective July 1,
1967 and gives the Comission responsibility for consumer commodities other than
food, drugs, therapeutic devices and cosmetics. Violations of regulations issued
under the Act will be treated as violations of Section 5 of the Federal Trade
Commission Act.
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(ll)

Truth in lendin

Act - This Act (Title I of the Consumer Credit Protection

Act, P.L. 90-321, delegates to the Colmnission, effective Julyl, 1%9, enforcanent
responsibility as to business generally for compliance with this new consumer credit
disclosure statute. The Act requires all consumer creditors to make detailed written
diaclosures concerning all charges and related aspects of the transaction, including
disclosure of finance charges expressed as a simple annual percentage rate, before
consummation of the sale or loan, and before the account is opened and on every
periodic statement in the case of open end or revolving creditors. The Act also
contains specified requiranents for any advertisement containing a credit represen
tation, and it includes a three-day right of rescission in any transaction involving
a security interest (except first mortgage) in the consumer's residence. The statute
provides that a violation of the Act or of any implementing regulation shall be deemed
a violation of the Federal Trade Commission Act, irrespective of whether the violator
is engaged in commerce or meets any other Jurisdicational test in the F'IC Act.

(12) Federal. Cigarette Labeling and Advertising Act of 1966 - This Act became
effective on January 1, 1966 and was amended by the Public Health Cigarette Smoking.
Act of 1969, which took effect on January 1, 1970.

Both Acts required the Commission

to submit annual reports to the Congress concerning (a) the effectiveness of cigarette
labeling (b) current practices and methods of cigarette advertising and promotion and
(c) recomendations for legislation.
The 1969 Act provided that seven months after enactment cigarette packages
manufactured, imported or packaged, must bear the statement, "Warning:
The Surgeon

General Has Determined that Cigarette Smoking is Dangerous to Your Health."

The 1969

Act provided that Federal Trade Commission action on pending trade regulation rules
relating to cigarette advertising is not to be taken before July 1, 1971 and not
taken thereafter without six months prior notification to the Congress.

HIGX'EIGBTS OF FISCAL YEAR 1972 BUDGET JUSTIFICATION
The Federal Trade Commission is today called upon to give more extensive and
far-reaching services than ever before in its history.
The consuming public, the
business connnmity and the various Federal, state and local governments daily expect
the Commission to act in a myriad of different pressing situations.
The demand for
FTC action has intensified with the consumer movement and requires that the Federal
Trade Comnission obtain a. minimum of $23,926,000 in fiscal year 1972.
With this
amount the Commission will be able to carry out its important programs of consumer
protection and maintaining free and fair competition.
This budget request was prepared in consultation with the management staff of all
the bureaus and offices of the Commission who were under clear instruction that it was
to be a stringent budget realistically appraising our minimum needs.
It was reviewed

by our Commissioners and we are satisfied that we have requested only the minimum
funds necessary for fiscal 1972. We are convinced that this budget represents a small
commitment to carry out the Congress' mandates to halt vicious and unfair business
practices affecting consumers as well as the overwhelming majority of businessmen.
Our responsibility as a law enforcement agency is clear:
To perform as efficiently
as possible within the funds provided, the functions Congress has directed to the

Commission for administration.

We also have the responsibility to submit realistic

budgets to the Congress and this budget request represents a consensus of the
Commission as to the least amount of money the FTC needs to do its Job.
The Federal Trade Conmission is a. small Government agency operating with a staff
not larger than mam advertising agencies.
The budget before you provides for an

increase of $1,976,000 and a significant portion of the funds requested are needed to
maintain the Comnission‘s authorized staffing base.
The funds requested for
additional personnel will provide only a small increase to cope with increasing
workloads, as well as to provide imaginative approaches for effectively protecting

the Nation's consumers and businessmen.

Speciﬁcally, this budget request will

increase our staffing structure by 77 new positions; however, funds for the
personnel compensation and related benefits associated with these new positions have
been requested for only six months of fiscal year 1972.
The additional positions
requested provide for a staff increase of 1+0 positions in our field offices, 23
positions in our Bureau of Econclnics, 10 positions in our Bluean of Competition,
3 positions in our Bureau of Consumer Protection and only 1 position in the Office of
the Executive Director.
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The Commission recent];r expanded the role of its field offices in order to
respond rapidly to regional frauds and deceptive practices.
Authority was granted to
our field offices to open preliminary investigations on regional matters, conduct the
trial of cases and to serve as the spearheads of concentrated local drives aimed at
protecting consumers with participation of Federal, state and local governmental
organizations.
These new responsibilities have been given to our field offices at
a time when the public is demanding more effective law enforcanent by the Federal
Trade Commission.
Many of the problems that consumers face today can be met and
solved by vigorously enforcing the laws that the Congress has enacted.
To solve
these problems there must be a strong determination on the part of the agency with
adequate and competent staffing of our field offices.
We believe that an increase

of 1&0 positions and $280,000 for our nationwide network of field offices is a
necessary investment in manpower and mu.
For our Bureau of Economics, the Commission is requesting an increase of 23

positions and $llJ-0,000.

Twelve of these positions are being requested in order to

enable the Bureau of Econanics to require line of business profit reporting by large
conglomerate corporations, and by concentrated industries.
This enlargement of
program emphasis with additional statistical information regarding American business
will aid us in measuring conglomerate subsidization of one product line with profits

from other product lines and the business acquisitions and performance of acquired
canpanies.
In fiscal 1971 we acquired one-third of the SEC segment of the quarterly
financial report and will acquire the other two-thirds in fiscal 1972.
We also
intend to expand the coverage of our quarterly ﬁnancial report to include corporate
non-manufacturing industries, such as mining and trade, in order to fill important
gaps in our statistical data bank.
These types of data are essential for the program
activities of the Commission, the business community and other Federal agencies,
including the Federal Reserve Board, the Office of Business Economics, the Council
of Economic Advisers, the Treasury Department, and the Office of Management and Budget.
The other ll positions for our Bureau of Economics are being requested to
provide adequate staff to conduct necessary economic studies of competitive problem
areas, such as industry effects of conglmnerate merger activity, affirmative dis
closure, analysis of warranty programs and studies of certain industries which pose
problems of widespread consumer deception.
We are requesting 10 new positions and $69,000 for our Bureau of Competition in
order to provide adequate staff for the investigation of unfair trade restraints and
monopolistic practices and we intend to particularly emphasize our review of unlawful
actions extending over large geographic areas and those adversely affecting the
consuming public.
As an example, one significant investigation covers concentration
of ownership of the fuels utilized by electrical utilities to determine whether or not
this is a. cause of recent energy shortages and higher rates to consumers.
Strong
emphasis will be placed on programs to identify and eliminate illegal business
practices in basic consumer industries and in industries affecting the prices of

essential consumer commodities.
Although only three positions are requested for our Bureau of Consumer Protection,
they are necessary for the development of our consumer education program.
The one
position in the Office of the Executive Director is considered essential to the
development of a. comprehensive management information system and will be used in the
establishment of a consumer information data. bank.
These 1* positions will require

funding of $35,000.
During the current fiscal year the Commission was not fully funded to carry all
of the positions authorized by the Congress as it was necessary to absorb a portion
of the pw raise authorized by Biblic Law 90-206; increased per diem allowances by
Public Law 91-].1'4; increased contributions for employee health benefits plans; and an
additional one-half percent contribution for civil service retirement benefits.
Because of these uncontrollable costs and the necessity to provide for staffing and
absorbing one-third of the Securities and Exchange Commission‘s portion of the
quarterly financial report, plus funds for an extra work day, our staffing base has
eroded signiﬁcantly.
Additional personnel compensation funds totaling $818,000 are
requested in 1972 to maintain the staffing base provided for the administration of the
Comission‘s ongoing programs in fiscal year 1971.
This ammmt of money will permit
us to fund the 1,385 positions provided for 1971 and cover the cost of mandatory within
grade adjustments and an additional work day in fiscal year 1972.
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The proposed increase in the staff of the Commission of 77 positions will require
the provision of personnel benefits and related support such as additional travel,
the obtaining of additional office space, personnel benefits for the new positions,
and these requirements together with the absolute necessity for defraying rising
operating expenses of the Conmission will require an increase in our funds for general

operating expenses of $631+,000.

One of the major elements in this figure is an

increased demand for travel by our consumer protection specialists and attorneys in
our field offices as their work will carry them to almost every major center of
activity in the Nation.
Congress and the public have a right to expect that the Federal Trade Commission
will move decisively to meet the demands for free and fair competition and deal
effectively with consumer abuses.
Citing the size of the Federal Trade Commission and
its current budget as an excuse for not meeting these expectations is unpersuasive and
an argument that lacks merit.
It is a perennial lament by many in Government that
they can not meet the requirements placed upon them because of limited budgets.
This
submission has been restricted to the least number of people and dollars that we
believe are required to do a creditable job without excuses.
If the Congress provides
the funds requested we feel assured that we will be able to report that we have spent
the money soundly and our efforts have improved the health of business while meeting
the many strident demands of consumers for our active intervention in their problems
against the predators in the marketplace that seek an advantage over ethical
competitors.
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Budget Increase for Fiscal l972
Currently, the Division of Economic EVidence has a complement of 20 professional
economists.
Sevan professionals are involved in activities such as the study of
conglomerate mergers, acquisitions of independent gasoline marketers and refiner
marketers by major oil companies, coffee and cereals, department store mergers, and
auto parts, and in surveys such as pre-merger notification and food distribution.
One
economist is working with the Office of Policy Planning and Evaluation.
In toms of casework, there are presently 91 seven-digit merger investigations
plus 12 docketed Section 7 cases. The staff is also working on a Section 5 investi
gation of Safeway, et al regarding food prices in Washington, D.C., on an investi
gation of interlocks in ownership, and on a Robinson-Patnan matter involving price
discrimination in the sale of wallboard.
In addition to these studies, each remaining
man has approximately 8 cases. With this type of workload, it is difficult for the
staff to do a thorough job. As a result, requests for the services of an economist
cannot be met promptly, with the tendency being for the case workload to back-up.
The Division also is beginning to get additional requests from attorneys for
aid in developing market data in Section 5 and Robinson-Patnan investigations.
Although econcmists can make significant contributions in these areas, present manpower
cmitments make it impossible to service these requests without inordinate delays.
To eliminate these delays and to have some flexibility in handling new matters as
they arise, the Division requires at least 5 additional economists. 1311s would

reduce the caseload and should result in the elimination of existing backlogs.
Personnel canpensation funds totaling $140,100 are requested for three 63-13 and
two 68-12 economists in 1972.
**********

In addition to the $100,000 requested for 23 new positions in 1972 for the
Bureau of Economics, personnel compensation funds totaling $51+J+00 are requested to
cover the costs of within-grade adjustments, one extra work day, and additional man
years of productivity from authorized positions that were not filled for a portion
of the current fiscal year.
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Office of the Director

Due to the greater demands for more and various tabulations of merger statistics
and the increased workload generated by the professional staff, personnel compensation
funds totaling $9,800 are requested to hire 3 additional GS-S clerical employees for

this Section in fiscal 1972.

Division of Industry Analysis
In order to effectively accomplish the projects of this Division, an increase of
three economists is requested in fiscal 1972.
The additional personnel will provide
better balance to the staff and give necessary supervision and direction to junior

economists. These additional professionals, one 05-14 and two 05-13 economists, will
require personnel compensation funds totaling $26,600 in fiscal 1972.

Division of Financial Statistics
An increase of 12 positions and personnel compensation funds totaling $63,500
is requested in fiscal year 1972 to:

(l)

Require line-of—business profit reporting on a 2-, 3-, and A-digit
SIC level by large and conglomerate corporations, particularly in

concentrated industries, so as to measure economic concentration,
conglomerate efficiency, conglomerate susidization of one
product line with profits from other product lines, and the post
acquisition performance of acquired companies

(2)

Expand the QFR coverage to include corporate non—manufacturing
industries, such as mining and trade, so as to fill important
statistical gaps,
'

FIELD OFFICES

AILUI'MENT
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£35.
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Travel and Other Expenses...

Amount
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F.Y. 121?

$25.

Amount
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£25.

Amount
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h28

$5,519,300

ho

$500,h00

-

355,000

-

503,000

'

lh8,ooo

ﬂ

$5,373,900

1128

$6,022,300

1+0

$610,100
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In 1972, personnel compensation funds totaling $280,000 are requested for 1&0
additional positions.
These additional personnel are needed to effectively discharge
the expanded responsibilities of the field offices.
The requested positions are as
follows:
23 GS-13 Attorneys; 8 08-12 Consumer Protection Specialists; and 9

GS-6 clerical assistants.
Also, additional personnel compensation funds totaling $220,1400 are requested in
1972 to cover the costs of within grade adjustments, one extra workday in 1972, and
additional man-years of productivity from authorized positions that were filled for
only a portion of the current fiscal year.
0m EXPENSES

The sum of $h,1+38,000 is required in 1972 for general operating expenses, as
summarized below:
Estimate
F.Y. 1971

Requested
F.Y. 1972

Increases
F.Y. 1972

$1,377,500

$1,1481,000

$103,500

Persons..........................

727,500

919,500

222,000

Transportation of 'lhings...........

12,500

25,000

12,500

576,000

6hh,500

68,500

Item of Ebrpense

Personnel Benefits......-..........
Travel and Transportation of

Rents, Comnunications, and

Utilities........................
Printing and Reproduction........“

2514,500

300,000

15,500

Other Services.....................

I+16,000

‘

520,000

10h,000

Supplies and Materials..........7..

273,000

301,000

28,000

Equipnent.......‘.u..........-.....

157,000

217,000

70,000

Totals..;..;;,................

$3,78L,000

$h,h38,000

$65u,000

Personnel Benefits

In 1972, the sum of $1,161,000 will be required for personnel benefits as shown
in the following table.
These benefits are statutory and are estimated on the basis
of actual operating experience.
Personnel benefits related to the increased pay costs
authorized by P.L. 91-231 are included in the estimates, as are increased agency con
tributions authorized by P.L. 91-1018 for employee health benefit plans.
Also, the
estimates reflect increased costs for the additional one-half percent contribution
rate for Civil Service Retirement pursuant to P.L. 91-93.
Estimate

Requested

Increases

F.Y. ljﬂ

F.Y. 1972

F.Y. 1972

csc Retirement Fund................
680 Employee Life Insurance. . . . . . . .

$1,167,600
66,200

$1,260,700
70,700

$93,100
1+, 500

Employee Health Benefits...........
Ehnployers Share FICA Taxes.........
mblic Health Services.............
Incentive Awards...................

1215000
8,100
5,100
5,300

129,900
8,100
5,100
5,300

5,900
-

Federal Buployees Compensation Act
Allowance for Uniforms.............

1,000
200

1,000
200

Totals........................

$1,377,500

$1,h81,000

-

$103,500
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Travel and Transportation of Persons

Funds totaling $918,500 are requested for travel expenses in 1972.

This amount

will provide for the payment of transportation expenses, rental of automobiles, sub
sistence, incidental traveling expenses, and the payment of mileage whenever privately
owned automobiles are used for official travel.
Per diem costs have increased sharply
as a result of the increased allowances authorized pursuant to P.L. 91-11h.
The Commission's travel {\Jnds are distributed as follows:
Estimate

Requested

Increases

F.Y. 12E

F.Y. 1972

F.Y. 1972

Commissioners' 0ffices.............

$28,000

$28,000

-

Office of Dcecutive Director.......

22,500

26,500

$h,OOO

Office of General Counsel..........
Office of Secretary................
Policy Planning 8: Evaluation.......

11,000
1,000
2,000

11,000
1,000
2,000

Hearing Examiners-u..."
Competition..............
Consumer Protection. .....
Economics................

9,000
96,000
186,000
18,000

9,000
116,000
236,000
18,000

20,000
50,000
-

Field Offices......................

3515000

502,000

1118,000

Totals................-...-...

$727,500

$919,500

$222,000

Office
Bureau
Bureau
Bureau

of
of
of
of

-

The increase of $14,000 in the Office of the Executive Director is requested in
order to efficiently carry out the functions of field management and program coordi
nation, which ﬁmctions were assigned to the hxccutive Director with the Reorganization
of July 1, 1970.

An additional $136,000 is requested to enable each of 118 consumer specialists to
travel approximately 60 days per year, since it now appears that our Consumer Protection
Specialists must travel more extensively than originally planned. The inspection staff
must call on finance companies and retail stores in large metropolitan areas and other
locations across the Nation and examine credit advertisements, installment contracts
and billing statements. Also, they must concentrate on the credit costs practices of
major finance companies and large retail outlets, while spot-checking hundreds of
thousands of retailers and thousands of finance companies that constitute the Com
mission's responsibility under the Act.
Investigations of outside complaints on credit
cost deceptions supplement the Commission's internally-generated and planned actions.
There are approximately 10,000 credit-extending businesses subject to the Truth in
Lending law for each Commission employee engaged directly in its enforcement. To make
maximum use of the investigators abilities, they must be able to cover large territories

The balance of the travel funds of $12,000 requested for the Field Offices is needed
for the new professional positions requested for FY 1972.
It should be noted that in ﬁscal year 1970, the Coumission received additional
travel funds of $90,000 for its important enforcenent responsibilities under the
Truth in Lending Act.
These funds were intended to provide only an average of 36
days of travel for a planned enforcement staff of 100 employees.
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Additional travel funds of $70,000 are requested in 1972 to enable the Bureaus
of Competition and Consumer Protection to intensify investigations in their
respective program areas, with particular emphasis upon unlawful actions extending
over large geographic areas, involving matters of national importance, and adversely
affecting the consuming public. Also, the assumption by the field offices of formal
litigation duties in regional cases will require additional travel by professionals
assigned to these two bureaus since it is anticipated that the field staff must
receive substantial assistance before they can perform their new responsibilities
expertly.

Transportation of Things
Funds totaling $25,000 are requested for transportation of things in 1972.
This represents an increase of $12,500 over 1971.
These funds will be used to defray
the costs of moving household goods and increased allowances for field employees

who are transferred in accordance with P.L. 89-516 and Office of Management and
Budget Circular A-56.

expenses.

A150, these funds are used for express, freight, and related

-.

The estimate for 1972 will provide funds totaling $17,100 for moving expenses
and related allowances of transferred employees.

It will allow 19 such transfers at

an average estimated cost of $900 each.
Rents, Communications and Utilities I

Rents and Utilities
The 1972 estimate for rents mid utilities reflects an increase of $60,000 over
the current fiscal year, principally to provide adequate office space for our
existing staff and the new headquarters personnel requested in 1972In 1972, the
Commission will be required to reimburse the General Services Administration for the
full-year cost of space leased during the current fiscal year.
>
Estimate

I

F.Y~. 1971

GSA Space Rental.............._....

_

*

Increases

F.Y. 1972

F.Y. l972

$60,000

$60,000

60,100

60,100

-

Equipment Rental................

221,000

221,000

-

Total..........~._.........,.....

$281,100

§§l+l|100

ADP Equipment Rental..............

-

Requested

Xerox, Print Shop, and Special

Ccmmunication Services

I

g0!000
_ -

Funds in the amount of $303,1400 are requested for comnunication services in 1972.
These funds are necessary for telephone, telegraph, and postal services; installing
additional coumunications equipment; and recurring service charges.
Costs for
coumunication services have increased substantially as a result of rising rates and
expanded service requirements.

* $20,000 was transferred to GSA in F! 1971
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The increase of $8,500 over 1971 includes the provision of communication services
for 77 new personnel requested in 1972.

Additionally, we anticipate increased

billings for the provision of commication services as a result of necessary space
changes and increasing workloads.
I

Printing and Egroduction
The Commission must fully publicize its actions to meet public needs and legal
requirements.
Such printing and reproduction is in the public interest, since
businessmen, consumers, trade associations, and other interested parties, as well
as Commission staff, use the publications in their dey-to-day operations.
Funds of $300,000 are requested for printing the Commission's volumes of
Decisions, statutes, court briefs, consumer protection program material, and
administrative printing.

The estimated costs for 1972 reﬂect an increase of $115,500 over 1971, principally
to offset rising charges for all printing and binding due to increased labor and
other costs.
Moreover, it is anticipated that our printing costs will be higher in
1972 because many printing orders are being deferred in the current fiscal year as
a result of resource limitations.
Of the increase, $lh,000 is requested to print
comprehensive consumer publications—~including bulletins, pamphlets and other consumer
material of particular importance--to increase consumers' knowledge of deceptive and
fraudulent activities and to advise consumers on measures they can use to protect
themselves.

Other Services
This account includes all items of expenditure not otherwise classified.
is estimated that $520,000 will be needed for these services in 1972.
This

represents an increase of $105000 over 1971.

It

Of the increase, $75,000 is related

to the collection of consumer ccmplaints on a nationwide basis. Also, $6,000 is
requested to provide additional corporate data for our financial statistics program.
Additionally, $19,000 is requested in 1972 to prepare television and radio spots
specifically designed to increase the effectiveness of our consumer protection
activities.
These spots will be prepared commercially for free public service use
throughout the United States.
The balance of the increase is related principally
to higher costs for expanded training requirements.

Estimate
F.Y. 1971

Requested
F.Y. 1972

mining Alterations...

$69,000

$69,000

-

Repairs to
Steno. Reporting Services. . . . . . . .

55,000
36,000

55,000
36,000

-

Exhibits and Testing.............
Employee

63,000
35,000

63,
39,000

$15000

Miscellaneous Ebcpenses ....... . . . .
Special Services -Government Agencies. . . .........

30,000

19,000

128,000

149,000 '
'
209,000

Totals......................

$16,000

$520,000

Increases
F.Y. 1972

81,000

$101+,000
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smlies and Materials
Funds in the amount of $301,000 are requested for supplies and materials,
representing an increase of 28,000 over 1971.
In addition to offsetting the rising
costs of supplies, materials, publications, periodicals, and library books, this
increase is necessary to provide these items for the new personnel requested in 1972.

Euiment

Funds totaling $217,000 are requested for equipment in 1972.

This increase of

$70,000 over 1971 is primarily related to the purchase of special equipment for
consumer education activities, increased equipment costs, as well as providing
adequate equipment for the new personnel requested in 1972.
Replacements of worn-out
and obsolete equipment, such as typewriters, calculators and adding machines, comply
with applicable GSA criteria.
Funds are requested for the following categories of equipment:

Laboratory and scientific equipment.. .. .. .. .. ... .............

$18,000

Equipment for 19 new clerical employees. . . . . . . - . . . .

15,000

Equipment for 58 new professional employees . . . . . . . .

35,000

Replacement of worn-out, obsolete equipment
consisting of typewriters, other office
machines, and print shop equipment.........................
Special equipment for consumer protection

lh0,000

activities (easels, projectors, display cases). . . . . . . . ‘. . . . -

92000

Total.......-..--Hn."Hun"“Hun-"U"...u...-

glhooo
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MINIMUM BUDGET

Senator MCGEE. We want to thank you for your statement. We will
proceed to questions in regard to what you have submitted as your
request.

'

Before we get into some of the s eciﬁcs of your request, I would like
to discuss brieﬂy the highlight in ormation that was contained in the
opening pages of your justiﬁcation data. Throughout this preliminary
material it appears to me that you have stressed the fact t at this Is a
minimum budget, that your request for increased funds are at a kind
of rockbottom point, and that your requested program levels allow
you to maintain at best minimum programs.
Now the statement is made that your proposed budget level repre
sents, and I quote, “a small commitment to carry out the congressional
mandate.” In that same data you suggest that this budget was pre
pared by the Commission and its staff under clear instructions that it
wanto be a stringent budget realistically appraising your minimum

nee s.

'

-

'

Might I ask the obvious question and expect the obvious answer:
Under whose instructions were you to prepare this stringent budget?
Was this communication from the Ofﬁce of Management and Budget?
Mr. KIRKPATRICK. We had some communication, sir, from the OMB
in that regard. May I say this: When I took ofﬁce September 15, 197O,

the ﬁscal budget submission to the Ofﬁce of Management and Budget
had been largely prepared. It had been based on general instructions
that ﬁnances to be requested were to be the minimum to accomplish the
congressional mandate. It was agreed that the Commission would re
view the situation during the following year and see what addi
tional funds were needed to accomplish its missions under the
reorganization.
My predecessor, Caspar W. Weinberger, had reorganized the Com
mission structure and I believed it would be necessary to staff for the
reorganized work without excessively increasing the budget submis
sion and then to take a careful look at what was being accomplished.
I believed it was reasonable to take a closer look at accomplishments

at a later date and set a minimum budget to begin with and then de
termine the need for extra funds to accomplish our mission in ﬁscal
1973. That consideration, of course, is underway at this point.
ORIGINAL BUDGET REQUEST: OFFICE OF MANAGEMENT
AND BUDGET REDUCTION

Senator MCGEE. Let me ask you a second question then. Given the
other circumstances you have just alluded to, suppose there had been
no Ofﬁce of Management and Budget communication: would your as

sessment of these expectations have been any different?
Mr. KIRKPATRICK. I doubt that there would have been much meas
urable difference at that time, sir. That is not to say that there would
not be differences today.
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Senator MCGEE. I think the uniqueness of your response, sir, if I
may say so, is that this is the ﬁrst Federal agency in my memory that
was delighted or at least happily ensconced within the lines laid out
by Oﬂice of Management and Budget. Usually they are the bad guys
in the black hats.
We have had the experience on this subcommittee that we invariably
ﬁnd that the real needs of an agency fall far short of what the Ofﬁce of
Management and Budget has laid out in its expectations. They appar
ently go at it with a slide rule and a computer rather than an assess
ment of the human problems involved.
Did you have any additional requests that aren’t reﬂected here that

were readjusted after your ﬁscal year 1972 submission to the OMB?
Mr. KIRKPATRICK. Yes, sir. The OMB did reduce our initial request
by $399,000 and 20 positions.
FUNDING ADEQUACY FOR EFFECTIVE ENFORCEMENT OF LAWS UNDER
COMMISSION JURISDICTION

Senator MCGEE. At this vantage point in time, do you have any
thoughts as to the amount of additional funds that the Commission

might be able to utilize in 1972 which you have not yet presented to
either the OMB or the Congress?
Mr. KIRKPATRICK. Based on a number of recent conferences with
the executive staff of the Commission, I would say, ﬁrst of all, that
I think that the budget before you would give effective enforcement
of the laws under the jurisdiction of the Commission.
1973

FUNDING

REQUIREMENTS

However, it is clear, in my view, that a higher level of performance
could certainly be obtained if more funds were made available to us.

Now looking down the road to 1973, I see many such needs for addi
tional funds if the Commission is to fulﬁll its responsibilities to con
sumers and to maintain a fair, competitive business climate, particu

larly with the ever-increasing demands that have been made and will
be made upon us.
REAPPRAISAL

OF

1972

REQUIREMENTS

With respect to ﬁscal 1972, I recall that when I came to Washing
ton ]ast September and for the ﬁrst time contemplated the budget
process at the Commission, I was somewhat dismayed. I think at that
time I suggested that we were, as reasonable people, required to do an
inherently unreasonable thing; namely to anticipate what the needs
of the Commission would be some 12 to 24 months later in the ferment
of consumerism and the antitrust changes that were taking place.
After some 9 months at the FTC, I do believe I am in a somewhat

better position to now appraise our ﬁscal 1972 needs. A careful review
of the budget before you leads me to believe that we can achieve our
enforcement goals if we receive the appropriation in the full amount
of our request.
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Smcoma Pmom'nr Imus

However, I believe that much more could be done if additional
funds are made available for a number of important matters that
have been laid aside, so to speak, or given second priority because
man ower or facilities are not available or will not be available within
this udget in the ensuing year.
These estimates, which aggregate over $3 million, have not been
cleared by our Commission as a group nor have they been discussed
with OMB.
Senator MCGEE. Could you make available for the record a break
down of the additional funds that would permit the FTC to do the
job that the people and the Congress expect?
Mr. KIRKPATRICK. I would be pleased to have my staﬁ’ prepare such
a chart, and it will be made available for the record.
(The information follows:)
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ADDITIONAL FISCAL 1972 RMUIREZYEIHS NO]? I" CONGRESSIONAL BUDGET ESTIMATES

Services
'Enchanced ADP Capacity on an Intcrm Basis . . . . . . . . . . . . . . . . . . .
Policy Planning; Inventory Study (Unsolicited Proposal) .......

Concentrated Studies - Computer tirre, Library materials , etc.
X-Lancgenent Information S1 stems Study. . . . . . . . . . . . . . . . . . . 0-...

$75 , 000
ho,ooo
h5,ooo
1h5,ooo

Universal l-fipiling List System
a.
b.

ADP Support Contract Costs with GSA. . . . . . . . . . . . . . . .0000
I'Zailinfzs, Envelopes, etc.
.........

1ho,000
100,000

Expanding Scopes of Con:uner Protection Coordinating
Comittce Data System................. ...............

20,000

Additional travel for Regional Flermable Fabric Activities. . .

68,000

Consumer Fraud Clearinghouse:

a. President '8 Message. . . . . . . 00-0-0... ------- . ............
Space Rental (Colman Building)....................... ...-0000

125,000
60,000

Flammable Fabrics Laboratory and Supplies. . . --..»..-.--...--~

35,000

Printing Backlog of Decisions and Consumer Material. . . . . . . . . .

100,000

Space Rental for 1114 additional Personnel below. . . . . . . . . . . . . .

95,000

Space for Expanding Regional Offices. . . . . . . .

50,000

0.00.0.00---.---0

$1,098,000

Personnel and Related Costs

Secretary's Of‘f‘ico:
Section.....
.
General Counsel:

10 additional people in Correspondence
......... ~0.........0- . . . 0-00- . -0-000-¢

.0

5 additional attorneys. . . . . . . . .

95,000

98,000

Bureau of Qomcit'lcln:
16 additional people for Energy
Study, 0121. -r concentrated industries studies and
TV ratc Structure Project ............................ .. .

327,000

Bureau of Qpnnumer Protection: 20 additional employees for
additional cases in advertising, evaluations, compliance
andruleswork....... ......... . ...............

398,000

gill-ecu of Economics:
30 additional personnel for Energy
‘tudy and other concentrated industries work. . . . . . . . . . . . . . .

511,000

Office of Policy Planning & Evaluation:
Refrionr‘l _O_ffi<~es:

3 additional people

73,000

30 additional Consumer Protection

Specialists (20 for Flammable Fabrics Program).............
Total Personnel Cowmsation (111; positions). . . . . . . . . . . .
Personnel Benefits (83) . . . ......... . . . . . . . . . .
General Support - New Personnel. . . ....... . . . . . . .

Total Unbudgeted Requirements. . . . . .

$3,300,000
@

62—012 O—71—pt. 3.——28

ZLQZ

6,268,000
h38
6huo,ooo
#28
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MEETING NEW CHALLENGES

Senator MCGEE. The reason I really press you in this matter 15
philosophical, I guesseFor a long time many of us have felt, when we

had the Food Marketing Commission, in our eﬁ'ortsto try to get at
some of the problems from the consumer point of View, the marketm
processes, that the FTC over a long period of time, 1n _eﬁ'ect, seeme
to be either sitting on its position rather than moving With the chang

ing times or in many instances actually retreating from what its
original intent had been.
'
_
That is the reason that I think you would ﬁnd a much frlendher
Con ess up here than some of your requests might Suggest or even
caution, that a great part of the Commission’s duty is to strlke blows
in behalf of the consumer, and it is easy for me to say this in a very
general way because I don’t have to be stuck with doing it, that is
your mission.

I know the fact that you ought to do it rather than how you do it.
I think this is one of the Federal commissions that has a‘much larger
responsibility and capability than sometimes it has been willing to
live up to for reasons of congressional sniping at it in some respects
or pressures put on it through the industry and the like.
Too often it has been either shy or bashful—gunshy, I guess, is the
best way to put it—and that is understandable. When we are in that
same role, we kind of pull back. We always hope that something like
one of the great Federal regulatory commissions can breach that gap

that we experience at the legislative level or even sometimes at other
aspects of the Executive level due to public opinion. That is why we
were having a rather closer look at your requests just in the hopes of
encouraging you, if anything, to make mistakes, but I think the
mistakes you are to make ought to be mistakes in doing and trying
rather than playing safe in not doing.
'
I believe that is the most serious mistake of all, particularly in times
as ﬂuid as they are at the present; So that by way of the ﬁrst inter
change _on this matter I wanted you to know that as far as this com
mlttee is concerned, you are not faulted for making mistakes. You
may be for making it twice in a row, for not learning properly, but we
would rather you make a mistake innovating, trying s0mething new,
rather than playing so cautiously that you never make a mistake, which
would put us all out of business before we are through.
Mr. KIRKPATRICK. I appreciate those words, sir.
FAIR CREDIT REPORTING ACT

Senator. MoGEE. Qn page of your statement you indicated that
under the Fair Credlt Reportlng Act you are responsible for insuring

that credit bureaus exercise their responsibilities in a fair and respon
slblp nliémner. That 1s a kind of big order, a broad and general order
in 1 se .
a
.
_ (tlﬁutltzi you, in a few short passages, explain how you would proceed
in a .
a
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Mr. KIRKPATRICK. We proceed, sir, in two ways. First, we owe an
obligation to the consumer to let the consumer know what his rights
are. I think in that way the act will be largely self-enforcing.
In addition,
sir,there
we are
to complaints
and
tovwhen
enforcement
ac
tions,
ours, when
is aopen
violation
of the act
and
credit rec
ords are not made to square with the facts as the act would require.
FLAMMABLE FABRICS ACT

Senator MoGEE. Mr. Kirkpatrick, you are presently enforcing the
Flammable Fabrics Act. Do you have sufﬁcient funds to cover the cost
of added responsibilities in this enforcement effort?
Mr. KIRKPATRon. It would seem appropriate for us to put into the
record the responsibility which the Commission has at the present time
and those responsibilities which we anticipate in the next ﬁscal year
and succeeding years.
The responsibility of the Commission in enforcement of the Flam
mable Fabrics Act prior to the issuance by the Secretary of Commerce
in April of 1970, of a large carpet and rug standard, was 'directed
toward wearing apparel and fabric which was used in wearing ap
parel or which might reasonably be expected to be used in wearing ap
parel. The 1967 amendment to the Flammable Fabrics Act extends
this jurisdiction to interior furnishings.
It might be well at this point to state that the 1967 amendment pro
vides that should the Secretary of Commerce ﬁnd that a need for a
standard of ﬂammability exists in a category not presently covered or
in. a category requiring a more stringent standard of ﬂammability,
such a standard is ublished in the Federal Register and does not be
come effective untiPlQ months from that date of publication. It is at
this point that the enforcement responsibility of the Commission
comes ino play. Under the 1967 amendment a Standard of Flamma
bility for Carpets and Rugs was published in the Federal Register, in
April of 1970. Its effective date Involving the enforcement responsi
bility of the Commission was April 1971.

This standard of ﬂammability involves carpets and rugs in excess
of 24 square feet in dimension.
A standard of ﬂammability which covers small carpets and rugs, 24
square feet and less, was published in the Federal Register in Decem
ber 1970, and becomes effective for enforcement purposes of the Com
mission in December 1971.
Parenthetically, it might be stated that the basic difference between
the two is that the standard for large carpets and rugs requires that
they meet an acceptance criterion with regard to ﬂammabilit and the
standard with regard to small carpets and rugs requires that if they do
not meet the acceptance criterion a cautionary label must be afﬁxed
thereto.
We really should have an additional $400,000 over the $700,000 used

this ﬁscal year to permit the hiring of 20 additional persons in the
area of consumer protection specialists to assist in the enforcement of
the Flammable Fabrics Act.
This need is expressed not only to accommodate enforcement of the
new carpet and rug standards, which we are presently accomplishing
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on a limited basis, but to further intensify enforcement of the overall
'act as applied generally to wearing apparel and fabricto be used in
wearing apparel, which we believe is very vital.
i
With regard (to enforcement of the act beyond ﬁscal 1972, we antici
pate that the Commission will be faced with the responsibility of en
forcement of additional standards which, from our best information

may be promulgated by the Secretary of Commerce during ﬁscal 1972.
It is almost certain that a standard of ﬂammability for children’s
sleepwear will be issued soon. Assuming this standard is issued on
August 1, 1971, the enforcement responsibility of the Commission will
commence on August- 1, 1972. '
\
'
Of course it must be realized that during this 12-month waiting
period the Commission must of necessity ready itself from both‘ an
equipment and technological standpoint and a manpower standpoint
to commence enforcement upon the” effective date of the standard.
It is within the realm of possibility that-after the publication in
the Federal Register of the sleepwear standard presumably within the
next 3 months, the Department of Commerce will intensify its efforts
to issue standards of ﬂammability in the separate categories of mat
tresses, blankets, upholstered products, and possibly draperies.
'
I requested authority ,for the additional funds needed to effectively
carry' out our expanding responsibilities under the Flammable Fabrics
Act, as amended, when appearing before the House Subcommittee on
Commerce and Finance'on March 4 and 5, 1971.
-

(The breakdoWn follows ;)

‘ -'

-

Elements of cost per man-year :

Personnel compensation________________________________________

$12, 651

Personnel beneﬁts_____
_
___
General operating expenses (travel, communications, rent, print
ing, supplies, etc.).________________._______________T ________

1,012
1,337

Cost: per man-year____________________________________________
Times number of man-years ___________________________________

15,000
20

Program requested (ﬁscal years 1972—74) _____________________

800, 000

NOTE: For ﬁscal year 1972, an additional $100,000 is requested to cover extraordinary
startup costs associated with (1) expanding our laboratory testing facilities and providing
a controlled environment room—including space rental and alterations. special testing
equipment, initial supplies and materials—and (2) maintaining the stafﬁng base of the
Commission’s ongoing ﬂammable fabrics activities.

COMMISSION RESPONSIBILITIES

Senator MCGEE. Elsewhere in your own materials you indicated

that we must emphasize and I quote, “. . . that While the Commission
has enforcement responsibility under a variety of statutes, Congress
has indicated that our principal responsibilities are those entrusted
to us under the Federal Trade Commission Act.”
Are you saying to us there that you are operating under some con

gressionally imposed priorities?
Mr. KIRKPATRICK. I did not intend to imply that. The core of our
responsibility certainly is the Federal Trade Commission Act. Of
course, the Flammable Fabrics, the Textile and Fur Act and the Fair
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Credit Reporting Act and Truth-in-Lending, all those are important
Acts to us, but they don’t absorb-us. It is not the core of ourorganic
res onsibility.
~- .'
V
enator MCGEE. Pulling off the top or out of the past,you might

say, we often have had the feelin that the Commission—I am speak
ing very loosely of the Commissmn, not the- persons in it now—has
been more prone to act when they got a little heat fromup here and
that there were areas. that were left in limbo simply because nobody
turned the heat on.

-

.

- '-

_

Yet when you say to us that your basic concern is carrying out the
intent of the act, I would hope that perhaps you mean to proceed,
Congress or no Congress, in terms of whois writing a letter of com
plaint or who is threatening the investigator who Is shouting in de
spair at a new crisis which has occurred in your experience and that
sort of thing. I would think that would keep it on a more even keel.
Mr. KIRKPATRICK. That is my ﬁrm intention, sir.
7
Senator MCGEE. We have had peo le from your shop who would

tell us from time to time that they

ad been trying to make a case

for something or other, that since therelwas no congressional heat on,
no congressionaldemand on, that it was kind of kept in the storage
bin for a while to be pulled out in case somebody hollers, you see.
I would think that a more even approach over the broad thrust
of the roblems may be desirable. I guess a lot of things would be
desirab e if we proceed in that uninterruptible way. 1
. .
Mr. KIRKPATRICK. I could not agree with you more.
_ v
‘
Senator MCGEE. I guess there is a tendency to respond also to the

complaints up here, which is understandable at thesame time. ' '
FUNDING SHORTAGES

I

1 ‘

On page 3 of your statement you report that you are deferring
printing and purchase orders because of funding shortages. Inyour
concluding paragraph on page 5 you state, “Congress and the public
have a right to expect that the FTC will move decisively to meet the

demands for free and fair competition and deal effectively with con
sumer abuses.”
'
'
I am wondering if those two statements aren’t a little bit in conﬂict
with one another. Can you reconcile them?
Mr. KIRKPATRICK. To this extent, sir; that we have now been able to

commit to public printing and publication our volumes of decisions
through 1969. In connection w1th thosesadditional funds which I
earlier related ag regated over $3 million, $100,000 of that amount
would be allocated to printing the backlog of Commission Decisions
and other deferred items that are referred to in that statement, sir.
1‘ _.

BUREAU OF ECONOMICS

Senator MCGEE. For the Bureau of Economics you have requested
an _1ncr_ease of $200,000 and 23 new positions. As I understand the
legislative history of that Commission, it was originally established
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on the basis that its primary function should be economic. Some ques
tion has arisen in reference to this in the past few years.
Many have expressed concern to us, for exam le, that the economic

functions of the Commission have continued to e downgraded. Con
cern in this regard has been increased by the decision to move the Bu
reau of Economics from the Commission building to separate quarters
elsewhere.
Now, ﬁrst of all, do you feel that the economic role of the Commis

sion is being maintained or sustained or is it receiving the brunt of a
de-emphasis ?
Mr. KIRKPATRICK. It is most certainly in my judgment, sir, not re
ceiving the brunt of any de-emphasis. The Bureau of Economics has

been and will continue to be in my judgment the backbone and a very
vital element of the Commission. The contribution of the Bureau to
helping the lawyers in the Bureau of Competition prepare cases is
ever increasing. The cooperation between the Bureau of Economics

and our Bureau of Consumer Protection is increasing also and I think
will be very fruitful.
The responsibility of the Bureau of Economics is expanding as the
many merger cases we pursue become more complicated and our efforts
under sectlon 5 of the Federal Trade Commission Act and under the
Robinson-Patman Act move into market situations in which the conse
quences of the ﬁrms’ behavior are difﬁcult to assess in terms of their

impact on competition.
MAJOR Economc S'ruiuns

As hasbeen recently announced, the Bureau is going to conduct two
major studies for the Commission: One concerns the eﬂects of our
orders under the Robison-Patman Act, a very important study; and
the other, the oil company extensions into other fuels which generate

ener

.

TlgBureau has also in the works lans to study concentrated indus
tries in. order that we may gain furt er understanding of the effect of
market dominance by a few ﬁrms on market performance. .
The Commission envisions further research at this time so that the

public policy determinations of this Commission will be as soundly
based as they can be on solid economic rounds.
Senator McGEE. What additional unds and personnel did you re
quest for ﬁscal year 1972?
.
Mr. KIRKPATRICK. For ﬁscal year 1972, 33 additional positions and
funds totaling $358,400 were originally requested for the activities of
the Bureau of Economics.
Senator MCGEE. Could you provide a breakdown as to how such
funds and personnel would have been utilized?
Mr. KIRKPATRICK. \Ve would be glad to provide it.
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(The breakdown follows :)
The additional resources requested from the Ofﬁce of Management and Budget
would have been principally utilized as follows:
Ofﬁce of Director 3 GS-5 clerks _____________________________________
Industry Analysis:
$15' 700

2 GS-14 economists]
2 GS—13 economists]------------------------------------------

58’ 200

Economic Evidence:
4 GS—13 economists
2 GS—12 economists
Financial Statistics:
1 GS—13 accountant
2 GS—12 accountants
3 GS—11 accountants
‘
5 GS—9 accountants
_________________..______' _____L _________ 155, 600
2 GS—7 accountants
3 GS—G statistical clerks
4 GS—5 clerks
>
Maintenance of Bureau’s staffing base (costs of within-grade adjust
ments, one extra work day, and additional man-years of productivity
from authorized positions that were vacant for a portion of the current

year due to insufﬁcient funding) __________________________________

46,800

Statistical data contracts___________________________________________

6, 000

1972 increase requested (33 new positions) ______________________$358, 400
CONCENTRATED INDUSTRIES STUDIEs

Senator MCGEE. For more than a decade economists and lawyers

have urged that antitrust policy shift its attention away from market
behavior toward market structure. In particular, industries which are
characterized by high concentration are recommended candidates for
antitrust remedies.
‘
The Congress has been very interested in your studies of concentra
tion in industries. Have you formed any conclusions based upon your
studies to date?
_
Mr. KmeATRIcK. Some economists believe that there is evidence
that supports the hypothesis that high concentration may lead to prices
substantially in excess of competitive levels. However, they recognize
exceptions which they acknowledge not'completely understanding but
which seem to be related to the fact that market conduct assumes a

greater range of possibilities than a simple one-to-one correspondence
etween concentration and parallel, monopolistic (pricing. Even in
those cases where the proﬁtability levels appear to indicate such pric
ing, however, the economists point out that the relationship between
price and costs is only one dimension of performance. On other aspects,
economic theory and empirical evidence is much less certain about
'whether high concentration produces desirable or undesirable results.
For instance, there is a widely held view that oligopolies promote more
rapid technological progress and new product development than com
petitively structured industries. If correct, attacks on market concen
tration, although improving performance in the price dimension, may
adversely inﬂuence progressiveness.

We des erately need, therefore, to complete our studies of concen
trated in ustries in order to begin to obtain a better understanding of
how they work, how structure links with conduct to inﬂuence per
formance. We need more knowledge if we wish to discover whether
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market concentration affects all dimensions of performance or only
some, and if only in some, how should we trade oﬂ' the various dimen
sions of market performance?
Senator MCGEE. Well, we would like for you to tell this committee
what it will take to actively pursue your study of concentrated indus
tries in the shortest time possible.

Mr. KIRKPATRICK. In order to complete the six studies that we have
discussed in our budget justiﬁcation within the next 2 years, a budg
ettary expansion is required, primarily to free a group of economists
to work full time unhindered by other demands upon their time, on
the industry study. In addition, I would make every effort to obtain
appropriate assistance from outside sources to bring these studies
along as quickly as possible. In a staff memorandum which I present
to the committee for your consideration, the various segments of our
concentrated industries study are discussed—with particular emphasis
given the energy portion. I feel conﬁdent that if we were able to re
cruit the personnel and outside assistance we need that the six studies
would be completed within 2 years.
Senator MCGEE. Well I trust that in the detailed information I
asked you for earlier a complete breakdown of the people and the
funds that you need to complete this job is included. I cannot em
phasize how interested we are in having this project completed on a
priority basis.
Mr. KIRKPATRICK. Yes, that earlier itemization included a break
down forpthe people and funds needed to complete our concentrated
industries project on an expedited basis.
'
SPACE Snon'raons

Senator McGee. What was the situation which required the removal

of the Bureau of Economics from the Commission building?
Mr. KIRKPATRICK. The situation there was pure space. We were
cramped in that building, sir. in a way that was getting impossible,
the living and working conditions simply required a major move to be
made. We looked at the matter very long and very hard, realizing
that moving an internal bureau to another location was undesirable.
We had no choice; we were ﬁrst offered a building nearby which
seemed ideally suited for our purposes. Thereafter that was taken over
by the Department of Justice. We were ﬁnally oﬂ'ered very ﬁne space
in the Gelman Building. 2120 L Street, which is some distance away.
It is not within walking distance.
‘
On the other hand, there are some beneﬁts, I think, due to the move,
Formalized procedures of liaison have been established which I believe
will really crank in the economic thought more than the informal way
had before. This means that the Bureau of Economics will have better
control of its manpower and that the Bureaus of Competition and
Consumer Protection will have a better idea of their matters on which
economists are contributing
Now as to why it was the Bureau of Economics—

Senator MCGEE. It had to be somebody.
_Mr. KIRKPATRICK. It had to be somebody. There is no use taking one
piece of an organization out and not another. It might as well be a self
contained unit. This was the only whole organization that ﬁt.

2680
Senator MCGEE. Ordinarily it is at the bottom of the totem pole
in terms of the priorities of items plus the fact of whether you can
move an entire unit and thus keep it contained
Mr. KIRKPATRICK. Economics needed the ﬂoor space. Moreover, this
is not the ﬁrst such move. Textiles and furs had been moved out of the
building some time ago. It is too bad, but we couldn’t help it. We
would much rather build a new building and stay all together.
It is not a downgrading of that function.
Senator MCGEE. It is not what you would desire, but it is the hard
facts of life and the logistics of your present facilities?
Mr. KIRKPATRICK. Precisely; that seemed to be the only reasonable
and sensible course based on the facts of living, as you say, sir.
ECONOMIC REPORTS

Senator MCGEE. How man economic reports have the Commission
published since Januar 1, 19 0?
.
Mr. KIRKPATRICK. I elieve the answer to that is none, sir. There are
a number underway. Two are in the course of being printed and
published.
Senator MCGEE. How did this compare with the production of eco
nomic reports published in each of the preceding 5 years, let us say,
going back two or three 5-year intervals?
Mr. KIRKPATRICK. In 1966 there were 10 reports published; in 1967,
six; in 1968, ﬁve; in 1969, six.
Senator MCGEE. It does suggest that maybe the physical process
of moving may have taxed their energies or their time?
Mr. KIRKPATRICK. I don’t think so. That move only took place
recently. I would not attribute that to it at all. I think it is a combina
tion of two things, the Bureau has been without any but an acting
head for the better part of the year. Moreover, the nature of these
reports is such that they don’t necessarily average out in time. Many
are long-range reports and have taken several years of study.
So when they come on-stream, publication is not an indication really

of an activity or lack of an activity in my estimation.
HALF-YEAR FUNDING OF POSITIONS

Senator MCGEE. You indicated that December 31 last you had 120
personnel and you were requesting 154 for ﬁscal 1972?
Mr. KIRKPATRICK. That is correct.
Senator MCGEE. Will the funds that you have requested allow you
to maintain your staff at the fully authorized strength for the entire
ﬁscal year?
Mr. KIRKPATRICK. No, they will not, sir; because the additional
posmons that have been indicated in the budget before you are funded
for only a half-year, sir.
Mr. KIRKPATRICK. Yes, sir
Senator MCGEE. Why is that?
Mr. KIRKPATRICK. I can onl suppose, sir, that that is because OMB
antimpated that we will not ave these economic positions ﬁlled for
the entire year, that we will be unable either by reasons of space or
recruiting, to ﬁll the positions for the entire year.
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As it stands now, I believe that to be incorrect. I think we can and
will ﬁll the positions that we have been authorized.
Senator MCGEE. Let me see if I understand that. The reason that
they might survive for only a half a year is because of the lack of

space.
Mr. KIRKPATRICK. I believe the most important element is being
able to recruit the personnel involved at the beginning of the ﬁscal

year.
Senator MCGEE. In other words, it would be easier if you were
hiring them in January rather than July, in December rather than in
June?
Mr. KIRKPATRICK. Yes, sir.
RECRUITMENT

Senator MCGRE. Are you hiring mostl economists now?
Mr. KIRKPATRICK. We have some 55 awyers coming to us this fall
ghey have just completed their law school courses and they are a very
ne roup.
e are hiring some economists. We have hired some and we are
lookin for some more, of course.
Mr. IXON. Mr. Chairman, let me help our chairman just a minute
on that. Past experience teaches this. Economists are different from
lawyers, that is, the type of lawyers that we would want.
Senator MCGEE. I hope so. lVith all due respect, I never heard of a
Philadelphia economist. ‘
Mr. DIXON. But to get the type of economists that are needed in
this type of work, they begin to make their commitments quite early
because mostarrangements
of them are academicians
andfor
they
make
contractual
in the mid-year
thebegin
next to
year.
> Htheir
We get our budget, you know, presumably in 'July, usually in
November.
'
'
j ’
Senator MCGEE. That is the worst time for an economist, that is,
at. the breaking time.
_
7

Mr. DIXON. So really sometimes when we get the money, it is rather
difﬁcult to ﬁnd qualiﬁed economists. I think that is a honest appraisal
of the situation.
Senator MCGEE. The lawyer is hungry any time.
Mr. DIXON. They are available. You will ﬁnd that the law schools
turn out the lawyers that are hungry, but the economists.v we want
some of those youngsters, too, but usually we want a well-rounded
economist to do these types of studies. It is kind of like picking
specialists.
.
_
To ﬁnd them, you have to get them between their contract periods

in order to persuade them. It is a difﬁcult problem of recruitment.
Mr. KIRKPATRICK. I would point out that the additional positions
for lawyers are also funded for only half a year.

.

Senator MCGRR. They might turn out to be project-Chasers t_0 sus
tain their annual income. That is understandable. That is the kind of
explanation that the record should show because these questions Wlll
come up on the ﬂoor when we try to justify this budget request.
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FIELD orrwns
What are your principal items, Mr. Chairman? Is that ﬁeld ofﬁces
where you requested an Increase? Your increase amounted to $648,400
and 40 new positions in ﬁeld offices.
Mr. KIRKPATRICK. Yes, sir.
-

Senator MCGEE. Am I correct that the personnel in these ﬁeld ofﬁces
have been granted increased authority and jurisdiction and now per
fgm gunctions which were previously reserved to the Washington

0 ces

.

Mr. KIRKPATRICK. That is a correct statement, sir.
Senator MCGEE. What about the margin of duplication? Has it
been chopped off and transferred to the ﬁeld offices?
Mr. KIRKPATRICK. Let me start, if I may, at the beginning. The
ﬁeld ofﬁces have been completely reorganized, sir, from what they
used to be, which was an investigative arm of the Commission now to
a semiautonomous law-enforcement agency. The ﬁeld ofﬁces, now
known as regional ofﬁces—the name change was done to recognize
their additional authority—will do their own investigations. They
will bring their own complaints,will try their own cases on a regional
basis, and will negotiate their own settlements.
In effect, they will be little FTC’s subject always to proper super
vision from Washington. They have that additional authority and in
this age of increasing consumerism, with that additional authority it
seemed to us when we made up this budget that the increase in per
sonnel was more than justiﬁed, sir, to carry out these additional re
sponsibilities.

MINOR VIOLATIONS
Senator MCGEE. You refer in your workload data, pages 89 to 100,
to minor violations corrected. What is considered a “minor violation”?

Mr. KIRKPATRICK. A minor violation would be a violation of the
Truth-in-Lending Act, which is a fairly complex statute.
Senator MCGEE. Not conspiratorial.
Mr. KIRKPATRICK. Not conspiratorial, not advertent, if you please,
but a mistake that should be corrected even though it was not done
with any malice.
Senator MCGEE. That kind of correction is achieved how?
Mr. KIRKPATRICK. That kind of correction is frequently achieved by
simply notifying the violator and having a voluntary correction and
an assurance, frequently just oral assurance, that it was inadvertent
and our recourse must be competent and in good faithin such a
situation.

And it is considered a closed ﬁle.
FORMAL ACTION

Senator MCGEE. Why is formal action recommended in such a small

percentage of cases which are handled in the ﬁeld ofﬁces?
Mr. KIRKPATRICK. I think one reason is that a great many of the vio
lations are of this minor variety.
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GUIDANCE TO FIELD OFFICES

Senator MCGEE. A technicality type. What guidelines or directions
do you ive to the ﬁeld oﬂices in reference to receiving and prosecuting
complaints you have received?
Mr. KIRKPATRICK. The guidelines are those, of course, of the Com
mission’s publications, the decided cases, sir. In addition, we are devel
oping a very complete and com rehensive set- of guidelines which is
in the course of being prepared by our Ofﬁce'of Policy Planning and
Evaluation. I think this should be very helpful in furnishing the kind
of day-to-day guidance that the Commission wants to furnish'to the
ﬁeld ofﬁces in these instances.
»I'
ROLE OF CONSUMER SPECIALISTS

Senator MCGEE. I think it would be helpful, too, if we had-for the
record just a little bit informally about the consumer specialists. They
are in ﬁeld oﬁices also, as I. understand it.
ﬂLiMr. KIRKPATRICK. They are, indeed, sir. They are assigned to ﬁeld
0 ces.
.
'
.
Senator MCGEE. \Vhat is a consumer specialist?
Mr. KIRKPATRICK. A consumer protection specialist is a new job class

iﬁcation which came into being under my predecessor, Caspar Wein
berger. He and she—and there are worthy women in this job classiﬁé
catlon

“thSengtor MCGEE. If there are any more, you- had better speak of
ey.
-

Mr. KIRKPATRICK. They are nonlawyers who work under the guid
ance of lawers, who relieve the lawyers of many of the details, the
routine inspections, the routine investigations. They are, in effect, in
vestigators, but they are specialists. They were brought back to Wash
ington last summer for a special 1-week course in the various con
sumer statutes; for example, on the Fur and Textile Labeling and
the Flammable Fabrics Acts.
,
They are investigators in those special areas as well as assistants to
the attorneys in the development of facts related to cases.
'

Senator MCGEE. They report to whom?
Mr. KIRKPATRICK. It varies between regional ofﬁces. Some report
to the director, some to the assistant director. Those with particular
matters are responsible to report to the attorney in charge.
Senator MCGEE. Have they been successful in making these ofﬁces
more receptive to consumer needs and problems?
Mr. KIRKPATRICK. Yes; very deﬁnitely so.
TESTING FACILITIES

Senator MCGEE. Does the Commission maintain any testing facili
ties of its own or does it rely exclusively on the Bureau of Standards or
other agencies?
.
I
Mr. KIRKPATRICK. The Commission maintains two laboratories, one
for the testing of textile products and the other for the testing of tar
and nicotine content of cigarettes.
Aside from these specialized laboratories, the Commission relies
primarily on the Bureau of Standards for other testing work.
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Senator MCGEE. Do you feel there is any need for the Commission
to maintain such facilities, or is the present arrangement satisfactory?
Mr. KIRKPATRICK. Our present arrangments seem to be satisfactory.
VOLUNTARY COLT PLIANCE

Senator MCGEE. I have a question in regard to voluntary compliance
as opposed to legal enforcement procedures of the Commission. As I
understand the situation, the following compliance method of enforce
ment necessarily involves informal or behind-the-scenes negotiations
between the offending party and the Commission. Is that a
fair generalization?
Mr. KIRKPATRICK. With respect, sir; I don’t think so. It involves
ne otiations, but I would not say behind-the-scenes negotiations.
. enator MCGEE. Let us say out of the hearing room—informal.
Mr. KIRKPATRICK; Informal is a better term for it.
Senator MCGEE. 'I did not mean to suggest it was under the table
or in a smoke-ﬁlled room or some suspicious setting like that. but
rather, it was a digniﬁed formal proceeding.
Mr. KIRKPATRICK. That is correct. Of course, if it culminates in a
settlement, an assurance of voluntary compliance, for example, there
is a document which the respondent signs that becomes a part of the
public record. This is published and notice is given of that in our pub
lications. Voluntary compliance procedures are used only in cases of

minor violations. In matters of signiﬁcant public interest the Commis
sion does not stop short of a consent order which is given full publicity.
Senator MCGEE. Do you think the consumer is adequately protected
under those procedures?
Mr. KIRKPATRICK. We use the assurance of voluntary compliance in
matters of fairly inconsequential violations where it appears there is

no bad faith. We use it on the theory that the consumer is adequately
protected.
1
If we ﬁnd he is not, we will go to a formal proceeding.
Senator MCGEE. It is not as effective, I suppose, as cease-and-desist
orders.
Mr. KIRKPATRICK. It may be, given good faith on the part of the
res ondent.
.
enator MCGEE. It would be a minor circumstance to begin With.

Mr. KIRKPATRICK. Certainly. It would not normally be a course of
action that was deliberately undertaken with knowledge that the law
was being skirted.

'

POLICI NG CEASE-AND-DESIST ORDERS '

Senator MCGEE. A cease-and-desist order, how is it policed or
insured?
Mr. KIRKPATRNK. We have a routine 6-months’ check on our cease
and-desist orders, sir; and thereafter—and this is an area that we are
exploring further now—thereafter it is on an ad hoc bas1s.
MARKET STRUCTURE IN FOOD INDUSTRY

Senator MCGRR. As you are undoubtedly aware, the National Com
mission of Food Marketing, that I referred to earlier, and in which I
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had a small part made a recommendation to the effect that the FTC
should be charged with a continuing review of market structure and
competition in the food industry and then to make an annual report to
the Congress.
'
d Nowgias the Commission taken steps to implement this recommen
ation

'

-'

Mr. KIRKPATRICK. The Commission has not formally taken any
steps, sir. However, I would call your attention to the 'fact that the
Commission has continued to devote substantial resources to the food
area. In 1967, for example, the Commission published an economic re
port on the baking industry. In 1969 we published an economic re
port on food chain selling practices in the District of Columbia and
San Francisco. Also in the same year we published an economic re
port on the inﬂuence of the market structure on the proﬁt perform
ance of food manufacturing companies.
In addition, two economic papers were completed after the National
Commission on “Food Manufacturing reports and are found in Eco
nomic Papers” 1966—69. These are the “Public Policy Toward Mergers
in the Dairy Industry” and “Public Policy Toward Mergers in Food
Retailing”,
.
Presently the Commission has under consideration an economic
report on discount food pricing in Washington, DC. Also in progress
is an analysis of a survey of grocery retailers in order to determine
the impact of Commission enforcement policy and to determine
whether there are competitive problems which should come to theat
tention of the Commission.
_
All of these indicate, I submit, that the Commission considers the
food industry to have a high priority and we expect to continue with
that view.
FOOD- INDUSTRY ECONOMISTS

Senator MCGEE. How many economists do you have within the Com
mission with expertise in the food industry, food marketing? _
Mr. KIRKPATRICK. Four, I believe, would be a fair number, s1r.
Senator MCGEE. Do you have any plans to expand that number?
Mr. KIRKPATRICK. We have no speciﬁc plans at this time to hire any
with that speciﬁc knowledge. The reason, of course, is that we have
other areas where we have projects underway where we_ need addi
tional stafﬁng. However, it does appear that concentration in some

food industries has been increasing and we fully expect that the im
plications of higher concentration on market performance will be a
major focus of our effort and that the food industry Will continue to
command a major portion of our resources.
NEED ms FURTHER. STUDIES

Senator MCGEE. I had the impression from early investigations
that the Commission has done, that. the whole problem of manning
prices in the retail food business was a rising one, and not a subsidlng
one, that this was a factor of some conSiderable signiﬁcance in the
food marketing business in the country and that the only recourse we
really have has been the FTC maintaining a watch over this. That is

. pressing
. a little
.
. more for the amount
the reason I was interested in
bit
of expertise you had available to keep that under surveillance.
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We continue even now to get complaints that it is rising still more
and those who earlier resisted the Food Marketing Commission’s
probings are now in the frontline saying, “We wish we had paid more
attention then or had not fought so hard then.”
‘
Tell us what is going on in terms of protecting our market oppor
tunities. These were people who were at the retail marketing end at
one stage or those somewhere in that chain who regret the mobilized

wayby which they were brought into line to resist a penetrating look
at the manufacturing structure.
I suspect that it has not gotten any better since those days. It strikes
me that it is such a small number of individuals that you have to ride
herd, in effect, on this problem.
If we had an indication that it had begun to subside a bit and, there
fore, personnel could be transferred or emphasis could be shifted, that
would be another matter. But we have reason to fear that it may be
rising by default because nobody is paying any attention to it.
So, I would hope that the Commission, even with its limited facili
ties, could continue its penetrating looks and keep us informed be
cause, if necessary, we mayhave to implement it in some other ways.

This is not the most glamorous subject in the world, but I think it is
very subjective.
Mr. KIRKPATRICK. There is no question about that.
Sena-tor MCGEE. It would not bring in the television cameras, but I
think it would bring in a lot of housewives who have some real feel
ings in this matter.
STEEL AND COFFEE STUDIES

that has happened to the studies involving steel and the coffee
industry that were instituted 3 years ago in 1968 .1
Mr. KIRKPATRICK. The steel study, sir, was one of six concentrated
industries which we have had under review. It has not been given a
priority. In its stead we have selected for priority the energy study,
the prescription study which will be oncoming very shortly with a
report for Commission approval, and also the electrical machinery
concentrated industries study.
IVith respect to the coffee industry, the Bureau of Economics trans
mitted to the Commission a memorandum which is dated Januaryall
of this year on the structure and conduct in the coffee industry under
the title “Investigation of the Interrelationships between the Struc
ture and Conduct in Coffee, Frozen Food, and Breakfast Cereal
Industries.”
The Commission has referred that memorandum to its Ofﬁce of
Policy, Planning, and Evaluation, and to the Bureaus of Competition
and Consumer Protection for their information and further report.
RATE STRUCTURE IN TV ‘INDUSTRY

Senator MCGEE. Has the Commissionever instituted a study to in—

vestigate the rate structure of the television industry?
..
_
Mr.-KIRKPATRICK. Yes, sir. We began an enforcement investigation

in 1967, but it has never been completed. The fact. of the matter is that
l

n
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as I understand it, the attorneys originally assigned to the investiga
tions had been moved to different assignments and the ﬁle remains
0pSenator
en, SlI‘. MCGEE. Do you have any idea when it would be available or
wra ped up ?
r. KIRKPATRICK. It is frankly one of those things, sir, that has been
put aside because of what we regard as more high-priority items. It
is grouped among those things that if we had the funds, we would cer
tainly do it.
PRIORITIES
Senator MCGEE. Who makes the decision on the priorities?
Mr. KIRKPATRICK. We have now reporting to the Commission, recom
mending to the Commission such matters, the Ofﬁce of Policy, Plan
ning, and Evaluation, which is staffed now by some eight people, and
I think very well staffed. We are developing a set of priorities and
the inventory of what we are doing and generally trying to set our
sights in a logical and reasonable way.
COST TO COMPLETE TV INDUSTRY STUDY

Senator MCGEE. To select out that TV investigation as an illustra
tion, recognizing that you can’t do everything, but take this one as an
example, what would it take—inasmuch as this has been underway for
some time, what funds would it require to ﬁnish it off ?
Mr. KIRKPATRICK. I am not conﬁdent I could give you any accurate
number.
Senator MCGEE. Could you have a staff member quote an estimate
that is feasible so that we might have that for the record ?
Mr. KIRKPATRICK. We will indeed.

Senator MCGEE. They might indicate your Nielsen rating along
with it. I imagine it would be really low.
Mr. KIRKPATRICK. It would be really low, sir.
Senator MCGEE. I think Mr. Nielsen ought to be added to your list
of priorities. I think that has become a racket.
(The information follows 2)
We are now investigating the terms and conditions for obtaining television
advertising but our emphasis is no longer on the rates charged, as such. We are
now primarily investigating other types of discrimination.
It is estimated that two additional GS—13 attorneys and $42,600 are necessary
to conclude this matter expeditiously.
PUBLIC INFORMATION

Senator MCGEE. What is the policy of the Commission in keeping
the public advised of the status and progress of matters pending before
the Commission?
Mr. KIRKPATRICK. The policy of the Commission in that regard is to
advise everyone that is interested and wishes to be on our mailing list
of important events in matters before us, such as the bringing of the
complaint, settlement of the matter, an interim ﬁling of an opinion
or initial decision, and the like.
There is no problem of anyone ﬁnding out the status of the matter
before us. It is a different matter, when the matter is before us or an in
62—012 O—71—pt. 3——-29
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vestigator, to ﬁnd out what recommendation is made or what the
thinking of the Commission is on the matter, but its status as to where
it is in the chain of events may be ascertained.
Senator MCGEE. I have heard several complaints on the diﬂiculty of
getting such information. I have not heard it, but the committee has.
That is why it is a relevant question to be raised.
Mr. KIRKPATRICK. There should be no difﬁculty, sir, in ﬁnding out
where a matter stands that is before the Commission. Now if somebody
wants to know when the Commission is going to vote on something,
obviousl I don’t think that is a matter that should be reported. But if
it is un er investigation, we are glad to let people know it is under
investigation.
If there is an initial decision on the matter by a hearing examiner,
there is no reason why the public should not know.
SUBMISSION OF QUESTIONS FOR ANSWER IN RECORD

Senator MCGEE. I have another line of questioning ready, Mr.
Chairman. As I review it, it is largely technical, involving precise
sums, percentages. I think it might be better and fairer certainly to
you if we were to submit these to you so that your staff might prepare
the precise ﬁgures for the record.
There would be no point in our going through a dialog here in which
you will say, “We will submit that for the record” or “If we may con
sult and ﬁnd out what that ﬁgure is”—we don’t have to go through that
kind of interchange. I don’t see any that would be outside that con
text in this series.
Those are all the questions we have. 'We may have some others when
we sort through this that we will ﬁre back at you so we will keep it
open just a bit until we have had a chance to sort through it. Other
members of the committee will want to look at your responses to 'some
of the questions we have raised, which may in turn trigger other
questions.
QUESTION SUBMITTED ‘BY SENATOR PROXMIRE ON MONEY REQUIRED TO
CONDUCT INVESTIGATIONS

Senator MCGEE. Senator Proxmire has put forward a question for
Mr. Kirkpatrick. Both the Senator’s question and the reply will be
inserted into the record at this point.
(The question and answer follows :)
Q. How much additional money would you need to conduct investigations into
concentration in the electrical machinery, prescription drug, automobile and
chemical industries at the same pace as you propose to investigate concentration
in the energy industry?
A. We have proposed studies in those areas. They are in our ﬁscal 1972
requirement table not in congressional budgetary estimates. Under the Bureau
of Competition, we would put on 16 additional persons for the energy study
along with other concentrated industries studies, the total funds needed there
being $327,000 In the Bureau of Economics we would add 30 people for the
energy study and other concentrated industry studies, with $511,000 needed
there. This would make a total cost of $838,000. There would be about a 20
percent increase over that total ﬁgure for personnel beneﬁts and general oper
ating costs which would put the sum total at. around $1 million.
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QUESTIONS SUBMITTED BY STAFF MEMBERS

Senator MCGEE. The staff has prepared a number of questions that
will all take research for answers. Rather than have you go through
the formalities of the questions we will submit them to you for those
answers at a later date.
~
(The questions and answers follow :)
SUPPLEMENTAL 1971
Q. Did you request any supplemental appropriation in fiscal 1971, to cover
increased mandatory pay and other costs set forth on page “B” of your justiﬁ
cation data, or was it your decision to absorb all of these costs!
A. Supplemental appropriations totaling $1,740,000 were requested in ﬁscal
year 1971 for increased pay costs associated with P.L. 91—231 and P.L. 91—656.
No payroll costs for ﬁscal 1971 were absorbed by the Commission. '
Q. What was your authorized manpower strength as of July 1, 1970?
A. 1,385 positions, sir.
Q. What was the authorization on January 1, 1971 i’
A. The same, sir.
Q. What was the actual manpower strength as of each of those dates?
A. On July 1, 1970, 1,330 paid employees and on January 1 of this year, 1,332
paid employees.
OFFICE or EXECUTIVE DIRECTOR
Q. For the oﬂtce of the Executive Director, you have requested an increase of
876,500 and one new position. For ﬁscal year 1971 you were authorized 159
positions for this ojﬁce, you you show a total of 182 personnel as of December
81, 1971.
For what portion of fiscal 1971 did you operate at less than your fully author
ized personnel level?
A. For the entire ﬁscal year, the Ofﬁce of the Executive Director operated at
less than its fully authorized personnel level. On March 31 there were 133 em
ployees and as of May 31, 128 employees. Our Divisions of Administrative
Services, Budget and Finance, and Data Processing were seriously understaffed
during most of this ﬁscal year. Also, the top ofﬁces under the Executive Directe
were not fully activated.
Q. How did this aﬁect your overall operation of the oﬂ‘ice and the Commission!
A. Delays were encountered in many of the services provided by these organi
zations. Printing fell behind, our messenger services did not operate at capacity,
mail deliveries were slow, personnel fell behind in its normal day-to-day work,
and in the total administrative area we believe that effective functioning of the
entire commission would have been enhanced if these divisions could haVe been
adequately staffed as now provided in our budget submission to the Congress.
We do not believe that the additional 77 employees requested of the Commission
as a whole would require additional stafﬁng in these administrative areas beyond
that requested in ﬁscal 1971.
Q. Will your proposed budget level for ﬁscal 1972 allow you to maintain your
fully authorized level during the coming ﬁscal year!
A. The proposed budget level for ﬁscal '1972 will substantially allow the

‘Ofﬁce to maintain its fully authorized level during the coming ﬁscal year.
Q. What funds did you request for this Oﬁce in your original budget requests
for ﬁscal year 1972?
A. For ﬁscal year 1972, the Commission requested a total of 160 positions and
operating funds totaling $1,616,800 for this Ofﬁce which represented an increase
of 1 new position and $61,600 over the ﬁscal year 1971 base. The overall request
before you exceeds the Commission’s original request to the Ofﬁce of Manage
ment and Budget because it subsequently became necessary to maintain a higher
level of overall stafﬁng to more effectively cope with expanding workloads asso
ciated with the newly re-organized Commission.
OFFICES or COMMIssIoNERs
Q. In the Oﬂlces of Commissioners, what is meant by your eaplanation that
this proposed increase will allow “one extra work day”?
A. A portion of the increase requested for the Commissioners’ ofﬁces will be
used to cover the costs of one extra work day occurring in ﬁscal year 1972.
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Funds are not in our appropriation base for these costs. In the new ﬁscal year
there will be 262 oﬂicial work days requiring payment of personnel compensa
tion funds; in ﬁscal 1971 there are only 261 such days. Therefore, additional
funds must be requested for the extra day of pay arising in ﬁscal year 1972.
Q. What funds did you originally request for the oﬂlce of the Commisioner for
ﬁscal 1972?
A. For ﬁscal year 1972, the Commission requested a total of 57 positions and
operating funds of $1,018,000 for these Ofﬁces, which represented an increase of
$10,900 over the ﬁscal year 1971 base. However, the request to OMB provided for
two additional ofﬁces for ﬁscal years 1971 and 1972 that were planned to report
to the Commissioners and come under this broad grouping. These were the Oﬂice
of Economic Adviser and the Oﬂice of Congressional Relations which the Com
mission subsequently determined should not be activated. The congressional
relations function was assigned to our ofﬁce of General Counsel and our Director,
Bureau of Economics, continues to serve as the Chief Economic Adviser. Also,
the Commission calls upon our Ofﬁce of Policy Planning and Evaluation for
economic advice.
For these two ofﬁces an additional 7 employees with funds of $129,900 were
included in the overall request of the Commissioners’ ofﬁces that was submitted
to the OMB; however, when the determination was made that the ofﬁces would
not be activated the positions and related funds were transferred elsewhere
within the Commission to effectively cope with expanding workloads associated
with the newly reorganized Commission.
OFFICE or PUBLIC INFORMATION
Q. What is the policy of the Commission in keeping the public advised of
the status and progress of matters pending before the commission? I have heard
the complaint several times that when a matter is pending before the Commis
sion, it is extremely diﬂicult to obtain any information in reference to its status.
Have you found this to be a cause for concern!
A. Our policy regarding information to the public was outlined by Chair
man Weinberger early last year: “Over the past few months by Commission
direction, more and more information about the Commission and its operations
has been available to the public. This approach will continue. The commis
sion . . . has become predisposed to ﬁnd reasons for making information avail
able rather than reasons to withhold it. Most of its actions are now spread on the
public record for information and for comment. In short, virtually all categories
of information in the Commission’s possession are readily available save those
speciﬁcally protected by statute."
‘
News releases, written and issued by the FTC’s Ofﬁce of Public Information,
are widely disseminated to the country’s news media and to the general public
directly.
Over 100 news media headquartered here in Washington receive our releases
on a daily basis. And once weekly, some 20,000 individuals and organizations
on our mailing list receive releases.
Releases are regularly issued within the following categories of FTC action:
pmgagw m.u Part II complaint
. Part III complaint (if no Part II release)
Answer
. Initial decision
Commission decision
. Consent order (provisionally accepted)
Consent order (ﬁnally accepted)
. Advisory opinion
10. Flammable Fabric warnings
11. Public hearings
12. Industry guides

13. TRR
14.
15.
16.
17.
18.
19.

Premerger clearances
Quarterly ﬁnancial report
Rates of return
Merger totals
Modiﬁed orders
Merger enforcement policy
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20. Amendment to Rules of Practice
21. Civil Penalty action
22. Personnel action
23. Calendar (Notice of all hearings, etc.)
24. Economic Reports
25. Speeches
Because of this broad dissemination of FTC activity, it’s difﬁcult to see why
there should be any complaints about pending matters. We, of course, do not
discuss cases during investigation or the substance of consent negotiations. The
general status of any case, however, can be obtained by calling the Oﬂ'lce of
Public Information.
Q. Can you suggest any way in which the public could be kept better advised!
This appears to be one area in which the commission could improve its public
relations and public image. I think. it would be well if you could direct some
attention on this problem.
A. We are attempting to improve our direct communication with the public
through our new computerized mailing list which will permit regular direct
mailing of requested information. However, we do have budget problems.
~ OFFICE OF GENERAL COUNSEL

Q. For what portion of ﬁscal 1971 did you operate at less than your fully
authorized personnel level in the Oﬂice of General Counsel!
A. To date during fiscal 1971, the Oﬂice of General Counsel has operated at its
fully authorized level of 50 persons.
Q. What funds did you originally request for this 017206 in your ﬁscal 1972
budget requests!
A. For ﬁscal 1972. the Commission requested a total of 50 positions and oper
ating funds of $806,900 for the Omce of the General Counsel which represented
an increase of $23,900 over the ﬁscal year 1971 base. The overall request before
you exceeds the Commission’s original request to the Ofﬁce of Management and
Budget because it subsequently became necessary to re-program our funds to
maintain a higher level of overall staﬂing.
OFFICE or THE SECRETARY
Q. In the Ollice of the Secretary, for what portion of 1971 have you operated
at a level less than your authorized personnel ﬁgure!
A. Except for the immediate otlice of the Secretary, all of the Secretary’s
oﬂlce operated below strength during 1971. The average stalling was 70 compared
with an authorized level of 79.
Q. Will your requested budget level for ﬁscal year 1972 allow you to staff the
Oglce of the Secretary at its authorized level for the entire ﬁscal year!
A. When the 1972 budget request was prepared for the Congress, the proposed
resource level appeared to be substantially adequate. However, the Consumer
Correspondencev Section workload has more than doubled since that time, and
it will be necessary to divert funds from some other program area in order to
double this staff. We anticipate that the correspondence staff will be doubled
from ten to twenty. However, it would be better not to have to divert funds,
and on the chart you have requested for complete breakdown of additional
funding necessary, I will include some precise information pertaining to the
Secretary's oﬂice.
Q. You indicated that the workload of the Division of Legal and Public
Records has increased and will continue to increase as a result of increased
public interest and concern in the activities of the Commission. This appears
to be reasonable and understandable. Will you be able to keep pace with these
increased demands with the funds you have requested for ﬁscal year 1972?
A. Through an austere program with full stufﬁng the Division of Legal and
Public Records could handle a slight increase in workload, however, any sub
stantial increase in workload could not be met with the present staﬂing level.
Q. What funds did you originally request for the omce of the Secretary for
fiscal year 1972!
A. We requested $618,200, sir.
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Orrrcr; or Poucr PLANNING AND EVALUATION
O. For what portion of ﬁscal year 1971 was the Oﬂlce of Policy Planning and
Evaluation operated at less than full strength!
A. At the present time, the Ofﬁce has a staff of seven, consisting of four
professionals and three secretarial employees. The oﬂice was staﬁed for three
months of ﬁscal 1971 with a staff of 4 (two professional and two secretarial)
and was staffed until just this month with a staff of six (three secretarial and
three professional).
During 1971, ﬁscal constraints simply did not permit this Ofﬁce to add two
additional professionals to bring its staff up to an authorized level of eight.
Q. How did this aﬁect the operation of this Oﬂlce and that of the Commission!
A. As the budget justiﬁcation suggests the Ofﬁce of Policy Flaming and
Evaluation plays an extremely signiﬁcant role in the activities and operation of
the Commission. Although its staff is small, it is extremely able. During the past
year, the Ofﬁce has made signiﬁcant contributions to the work of the Commis
sion in such diverse areas as planning concerning the ongoing Bureau of Eco
nomics’ concentrated industries study and, more speciﬁcally, the energy portion
of that study; Robinson-Batman proceedings against certain automobile parts
jobbers; possible commission activity concerning gasoline marketing practices;
enforcement recommendations concerning speciﬁc merger activity of certain cor
porations; a reciprocity study of the nation’s largest corporations; etc.
Not withstanding their excellent record, however, it is clear that additional
help would have enabled the Ofﬁce to make other recommendations to the Com
mission in a number of speciﬁc enforcement activities. There are, at the present
time, a number of projects in the Ofﬁce which have not been completed simply
because of this lack of additional staﬂing. And, of course, judging from the
great beneﬁt that the commission has derived from the work of this ofﬁce, it
too has suffered from our inability to staff the Ofﬁce at the authorized level in
ﬁscal 1971.
Q. Do you feel that this oﬂice will be adequately funded with your requests for
ﬁscal year 1972?
A. At the time the Commission’s budget Justiﬁcation was prepared for sub

mission to the Office of Management and Budget, provision was made within that
budget for an Ofﬁce of Economic Adviser to the Commission. The purpose of that
oﬂice was to have been one of analyzing staff proposals and was abolished as of
December 3, 1970. Until the proposed post of Economic Advisor was extin
guished, however, it had been anticipated that its staff resources would be avail
able to assist in the planning and evaluation work of the ofﬁce of policy planning
and evaluation. Therefore, we have given and are continuing to give close con
sideration to increasing the authorized size of the Oﬂ‘ice of Policy Planning and
Evaluation from its present level of eight to a level of eleven positions. This
would provide two additional professional positions and one secretarial posi
tion to assist that Ofﬁce in its ongoing work.
At the present time, as I have mentioned earlier, there are a number of pro
posals referred to that Ofﬁce for review and recommendation, divided roughly
between antitrust, consumer protection and economic areas. Several of these
referrals present difficult problems requiring detailed economic analysis or in
depth consumer behavior thinking. Therefore, I am of the opinion that this
Oﬁice’s stafﬁng leVel should be increased. With such an increase, the authorized
level of seven professionals for the ofﬁce would still be on the low side of the
5 to 10 professional staﬁing range recommended and envisioned in the ABA’s
report on the FTC.
Q. How much did you originally request for ﬁscal year 1972 in the Ofﬁce of
Policy Planning and Evaluation?
A. Our original request for ﬁscal 1972 was in the amount of eight positions
at $158,300.
OFFICE or HEARING EXAMINEBS
Q. For the Ojﬁcc of Hearing Examiners, you have requested an additional
$6,400, with no increase in personnel. You indicated that you were authorized
28 positions in ﬁscal year 1971, and this number was available on Dedem
ber 31,1970.
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Does this indicate that this Omcc was and will be maintained at its fully
authorized strength for the entire ﬁscal year 1971 f
A. Yes.
Q. Were all of these hearing examiners?

A. Yes.
Q. Are you able to keep pacc with the demand for hearing examiners with
this number?
A. Yes, we have been able to do so until now but the situation may change.
Q. Do you have any backlog of cases now pending which are awaiting action
of the hearing examiners?
A. There is no backlog in the sense that the trial of some cases is being blocked
for a substantial period of time by other cases. 0f the 41 cases on the hearing
examiners docket as of June 1, 1971, 11 are awaiting answers, 25 are in the pre
hearing or trial stage. and 5 are in the process of disposition.
Q. How does that compare with the ﬁgure for January 1, 1970!
A. On January 1. 1970, there were 42 cases on the hearing examiners docket
and on June 1, 1971. there were 41 such cases. During this interval 47 new cases
were received and 48 cases were completed.
Q. Approaimaiely how long does it take to dispose of a case from its original
ﬁling through ﬁnal action of the hearing examiner!
A. This varies from about the months to several years. depending on many
factors, such as the time required for discovery, interlocutory appeals ﬁled, and
duration of the trial. It is estimated that the average length of time cases are
before hearing examiners is between 12 to 18 months.
Q. Have you encountered any delays in this time element due to lack of hear
ing ecaminer at any given time?
A. Not in recent years.
Q. Did you request any funds for additional hearing craminers in your origi
nal ﬁscal year 1972 budget request!
A. No, sir; we did not.
Q. Do you anticipate any increase in the workload of the hearing ewaminers
in ﬁscal year 1972!
A. Yes, but we anticipate the present staff will be adequate. For the past sev
eral years we have been handling some cases for other agencies, which we prob
ably will not be able to continue to do.
BUREAU OF COMPETITION

Q. What are W.A.E. consultants in your Bureau of Competition?
A. W.A.E. (when actually employed) consultants are experts in speciﬁc ﬁelds
who are retained by the Bureau because of their technical training and knowl
edge, to aid in the development of speciﬁc cases and/0r testify in the litigation of
speciﬁc cases.
Q. What use is made of them and how are they compensated?
A. In highly technical ﬁelds. W.A.E. consultants are used by the Bureau of
Competition to aid in developing information, explaining technical ﬁelds or in
dustries and/or to testify as expert witnesses during the litigation of speciﬁc
cases. For example, in a recent merger investigation involving two drug com
panies, the head of the Pharmacology Department of a University was retained
to explain therapeutic equivalents and the research signiﬁcance of various
drugs in order to categorize accurately the product lines of the companies. The
consultant was usedv therefore, to aid the staﬂ.’ of the Bureau in a highly tech
nical ﬁeld. It is anticipated that his services, as an expert witness, will also
be used during future litigation of the case.
Such consultants are paid on a per-diem basis. The rate is determind to a
principal extent by his standing and compensation in the private sector. How
ever, the maximum rate a consultant may be paid is $121 per day or at the
rate of a GS—15.
Q. Do you plan to utilize them in Fiscal year 1972, and are they included in the
210 personnel slots which you have requested?
A. As of June 1, 1971. ﬁve W.A.E.-consultants are retained by the Bureau.
The service of each of the consultants are expected to be. utilized in ﬁve separate
cases during ﬁscal year 1972.
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The ﬁve W.A.E. consultants are included in the 210 personnel slots requested
for ﬁscal year 1972. The consultants are carried on the Bureau’s personnel rolls
( but paid on a per diem basis) as long as their services are required.
Q. Can you explain how the functions of the Bureau of Competition are eo
ordimzted with those of the Department of Justice in matters involving merger
and antitrust questions?
A. Both the Commission and the antitrust division of the department of Justice
have been given responsibility for enforcing the Clayton act, and each separately
enforces trade regulation laws couched in broad and general terms.
Section 1 of the Sherman Act declares illegal every contract, combination or
conspiracy in restraint of trade or commerce. Section 5 of the Federal Trade
Commission Act declares unlawful “unfair methods of competition” 'and “unfair
or deceptive acts or practices in commerce.” All violations of the Sherman Act
are also violations of the Federal Trade Commission Act. However, practices
which are incipient restraints of trade, not rising to the level of Sherman Act
\n'olations, may nevertheless contravene Section 5 of the Federal Trade Com
mission Act. Although the FTC has a unique and broad authority conferred
upon it by Congress as a supplement to the Sherman Act, it does not have au
thority to bring criminal actions. Such authority is exclusively with the Depart
ment of Justice.
Provision for concurrent enforcement by two agencies was not a legislative
aberration, but was, rather a deliberately conceived purposely designed means of
providing eﬁective enforcement of the antitrust laws. The two agencies, recog
nizing that provision for concurrent enforcement in the antitrust area constitutes
a potential for duplication and overlapping, have coordinated their work through
a liaison arrangement. This arrangement has been successful both in preventing
serious duplication, and in assuring a broad base for developing and implement
ing antitrust policy.
Conferences are held periodically between representatives of the Commissi0n
and the Antitrust Division on the subject of liaison and the coordination of the
agencies’ efforts. A notiﬁcation plan originated in 1938, was reduced to writing
in 1948, and supplemented thereafter by conferences and exchanges of corre
spondence between the two agencies. Liaison Ofﬁces have been designated in each
agency to coordinate the dual enforcement efforts.
Before an investigation is initiated, the initiating agency notiﬁes the other
agency. Information is conveyed back as to whether or not any matter is pend
ing in the other agency concerning the party, commodity or charges. Should there
be no matter pending, the submitting agency can proceed without further liaison.
If a matter is pending, further liaison is eﬁected before a new investigation is
undertaken. If agreement is not reached at the liaison ofﬁce level, the arrange
ment provide for the matter to be taken, if necessary, to the Assistant Attorney
General for the Antitrust Division and to the Chairman of the Commission.
In matters before the Commission which appear to warrant criminal action,
the Commission by written notice informs the Antitrust Division and makes
available the ﬁles for determinations as to wheher that Division intends to un
dertake criminal proceedings. If the Division intends to bring criminal action.
the ﬁles are transferred for such purpose. If the Division informs the Commis
sion in writing that it does not intend to present the matter for criminal action.
the Commission proceeds under its administrative or adjudicatory procedures.
0. Does this Bureau actually engage in litigation, or are these matters referred
to the Department of Justice if court action is required .9
A. The Bureau does engage in administrative litigation, but is represented in
the District Courts by the Department of Justice for several types of matters.
On completion of an investigation, there may be a Bureau recommendation for
(1) informal settlement, (2) issuance of formal complaint, or (3) closing the
case.
If the Commission decides to issue a complaint the party involved is served
with notice of the Commission’s intention and is furnished a copy of the proposed
complaint and order. The party then has the privilege of consenting to a cease
and-desist order.
If a consent order is not entered. the Commission issues its complaint. The
case is heard before a Commission hearing examiner who, after taking testimony
at public hearings, issues an initial decision. The decision of the hearing ex
aminer becomes the decision of the Commission at the end of 30 days unless the
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party charged or the Commission‘s counsel appeals the decision to the Commis
sion, or the Commission by order stays the effective date or places the case on its
own docket for review. On such appeal or review, the initial decision is sustained,
modiﬁed, or reversed. The Bureau’s staff is responsible for conducting such liti
gation and handling the appeals, i.e., ﬁling briefs and oral argument before the
Commission.
Under the FTC Act and the Clayton Act, an order to cease and desist (and, in
the case of Section 7 of the Clayton Act, an order to divest) becomes ﬁnal 60
days after date of service upon the party charged, unless within that period the
party petitions an appropriate U.S. court of appeals to review the order.
In case of review, the order of the Commission becomes ﬁnal after aﬂirmance
by the court of appeals or by the Supreme Court of the United States, if taken to
that court on certiorari. In cases before the courts of appeal, the General Coun
sel's Oﬂice handles such appeals; in cases taken to the United States Supreme
Court,l the Oﬂice of the Solicitor General, Department of Justice, handles such
appea s.
Violation of an order to cease and desist or to divest, after it becomes ﬁnal,
subjects the offender to suit by the Government in a U.S. district court for re
covery of a civil penalty of not more than $5,000 for each day of violation.
The Bureau obtains and maintains compliance with the Commission’s orders to
cease and desist or to divest, through continuous surveillance. The Bureau’s com
pliance section is responsible for conducting investigations to determine com
pliance with Commission orders and whether an order is violated. If there is
non-compliance, or if an order is being violated (as shown by the investigation),
the ﬁle, including pleadings, etc., is prepared for a civil penalty proceeding by
the Bureau’s compliance staff; if the Commission approves, it certiﬁes the facts
to the Attorney General (pursuant to Section 16 of the FTC Act) for enforce
ment in a U.S. district court. Such litigation is basically handled by the appro
priate U.S. Attorney Ofﬁce and the Bureau's staff aids in the prosecution of
such civil penalty proceedings.
Q. On page 48 of your justiﬁcation data, you make reference to use of the
Commission’s limited antitrust resources and you go on to discuss the setting of
priority of those matters scheduled for Commission action.
Does this suggest that you do not have sufﬁcient personnel and resources to
adequately discharge your duties and obligations in reference to antitrust and
merger matters?
A. The foregoing quotation appears in the following context :
“ . . . Traditionally, one of the most difﬁcult problems in eﬁicient alloca
tion of the Commission’s limited antitrust resources, lay in the twofold
responsibility to ﬁx priorities on the basis of greatest immediate antitrust
need, and at the same time, to assure general compliance with the laws ad
ministered through the Bureau, inciuding anticompetitive practices of vary
ing lesser dimensions and over the broad range of the nation's industries
and marketing levels.”
Antitrust enforcement is an immense ﬁeld to which far greater resources than
the present staff of the Commission’s Bureau of Competition could readily be
committed. The reference to the “Commission’s limited antitrust resources" in
the above quotation from page 48 of the Justiﬁcation of Estimates of Appropri
ation for Fiscal 1972, was intended to make that point, not to suggest that any
major or signiﬁcant antitrust violations were going unprosecuted because of a
lack of professional staff. Greater resources, of course, would permit the Com
mission to initiate investigations in more industries and areas. Additional re
sources also would permit the Commission to intensify its efforts in ﬁelds where
it has had a continuing involvement, for example, in energy and the dairy
industry.
Q. In the process of setting priorities, are some antitrust matters overlooked
or ignored. due to lack of personnel and resources?
A. No known antitrust violations are overlooked or ignored in setting prior
ities. From time to time, however, as indicated in previous questioning, particu
lar industries, and particular acts or practices, come to our attention which
appear to require in depth investigation and major resource commitment to de
termine if antitrust problems do exist. In this sense, we assign priorities by
allocating signiﬁcant staff resources to concentrate on such projects. Other
matters judged to involve activities of less signiﬁcance and minimal public
interest are either deferred or dropped.
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Q. The Bureau of Competition appears to be one of’ the more important func
tions of the Commission. Have you been able to keep pace with the obligations
imposed upOn you in this regard with your manpower and funding levels under
which you have been operating?
A. As suggested in answers to earlier questions, We believe the Commission’s
antitrust enforcement efforts have basically kept pace with our statutory re
sponsibilities. The nation’s economy, however, increases eVery year in absolute
size, and likewise tends to become more complex in nature. Further, the public
in recent years has demanded greater efforts by the commission in antitrust
enforcement, as well as in consumer protection. These factors, together with our
increased emphasis upon enforcement of the antitrust laws by prosecution of
apparent violation rather than by reliance on voluntary compliance, has placed
severe demands upon our professional staff. There are also a number of projects
we believe should be given antitrust emphasis. We believe, therefore, that our
Bureau of Competition will have increasing diﬂiculty in keeping up with its
obligations in ﬁscal years 1972 and 1973, and that some increase in staff will
be required.
Q. What additional requests for funding and personnel did you make in your
original ﬁscal year 1972 requests which were disallowed!
A. Our original request for the Bureau of Competition to the OMB was sub
stantially granted.
CONCENTRATION OF INDUSTRIES
Q. Quoting from your justiﬁcation “The matters involved in concentration of
industries is one of concern to all of us and is one of the major concerns of the
consuming public today.”
Q. Do you view this problem of major proportions at this time?
A. We believe concentrated industries today constitute an antitrust problem of
major proportions to which substantial manpower and resources should be
committed.
Q. As I recall, former Chairman Weinberger indicated at one time that the
commission would undertake new‘and additional studies directed to the matter
of concentration of industries. Have any such studies been initiated, or has the
commission formulated any new policies or programs in addition to the pre
merger notiﬁcation program which was discussed in your justiﬁcation data?
A. The Commission’s Bureau of Economics is now engaged in concentrated
industry studies in the following ﬁelds: energy chemicals, electrical machines,
drugs, steel and automobiles. In addition, the Bureau of Competition has been.
conducting an intensive vin-depth investigation of the breakfast cereal industry.
To the extent that manpower can be made available consideration is being given
by the Bureau of Competition to recommending to the Commission the initiation
of additional investigations similar to that being conducted in the breakfast
cereal industry, of certain other concentrated industries. Selection of industries
for such a recommendation has not yet been made although active consideration
of the matter is now underway.
BUREAU or CONSUMER PROTECTION
Q. With all of the increased emphasis which is being placed on consumer pro
tection, do you feel that you have suﬁicient funding and personnel to fully dis
charge your obligations in the Bureau of Consumer Protection?
.
.
A. At the time we prepared our budget request we felt that this funding was
realistically adequate. Because of our reorganization. and for other reasons, we
have been using existing manpower more effectively. However, the workload has
rapidly accelerated with the increased emphasis on consumer protection by the
public as well as the Congress.
This week the Federal Trade Commission will issue a resolution requiring all
advertisers to submit to it on demand documentation to support claims regarding
the safety, performance, efﬁcacy, quality or comparative pricing of the product
advertised.
Orders to ﬁle special reports identifying claims subject to this requirement
will be issued to advertisers selected by the Commission. and it will use all avail
able means to compel production. If the advertiser had no data to substantiate
these claims before they were made, it must notify the Commission of this fact

2697
before the return date of the order. In order to handle this project it will be
necessary to have additional lawyers and paraprofessionals to examine these
reports. If this program is to be effective it will be necessary for these reports to
be promptly evaluated and provision made to have this material made available
to the public where there is no element of privilege or conﬁdential information
involved.
Actually, the workload of this Bureau has increased at such a rapid pace that
additional manpower is required to overcome the current backlog. Our additional
requirements will be set forth in a chart you have requested.
Q. How much did you originally request for this activity in ﬁscal year 1972!
How many additional personnel?
A. For ﬁscal year 1972, the Commission requested a total of 293 positions and
$4,581,300, which represented an increase of 3 new positions and $233,500 over
the ﬁscal year 1971 base. However, subsequent to our OMB submission it became
necessary to make some stafﬁng adjustments in our Food and Drug Advertising
program and in our industry Guidance activities to cope with increasing work
loads. These changes in program emphasis, which required a corresponding re
duction into other areas, necessitated that we request additional personnel com
pensation funds for maintaining the approved staﬁ‘ing base, funding one extra
work day, and offsetting the costs of within-grade salary adjustments. Therefore,
the overall increase requested from the Congress for this Bureau now exceeds our
original request to the Oﬂice of Management and Budget.
MONITORING or TV ADVERTISING
Q. Moving on to the monitoring of national television advertising, what person'
nel will be utilized for this purpose?
A. Two law clerks and a consumer protection Specilaist (a non-lawyer, college
graduate, trained by the Commission in various aspects of consumer protection)
will be used in the initial stage of screening and reviewing television advertising.
Q. Would the term “legal analysis" indicate that lawyers would be used!
A. Any advertising that appears to be misleading to the above three individuals
will be passed on to the legal staff for further analysis. Legal principals crystal
lized in past Commission decisions as well as the Commission’s current policies
will be applied in this analysis. The initial reviewers also will have general
operating direction from the legal staff as to the categories of universal types
and categories of products of special interest at speciﬁc times.
Q. What use does the Commission make of media or advertising personnel in
monitoring television commercials, as compared to those with legal background
and training?
A. A number of the Commission staff members have had experience in the
ﬁeld of advertising. In addition, other staff members haVe attended seminars
and meetings sponsored by advertising organizations in an effort to acquaint
themselves with the techniques used by advertisers. To further this effort, the
Commission has announced plans to hold hearings, beginning in September, on
the impact of modern advertising techniques, especially advertising addressed to
children. The Commission’s staff is in contact with former members of the
National Association of Broadcasters. who are now afﬁliated with various con
sumer interest groups. We also utiliZe trade news and reports such as the
Broadcast Advertising Report,
Q. What funds have been programmed for this television monitoring for ﬁscal
year 1972!
A. Approximately $30,000 has been allocated to television monitoring for
ﬁscal year 1972.
Q. Do you feel this level of funding is consistent with the magnitude of the
problem!
._
A. This level of funding is felt to be sufﬁcient for the television monitoring
program as it is now planned; however, the problem of advertising is a rapidly
growing one, and the number of ads disseminated increase continually, (The
trend in television today is toward ever shorter commercials. Where before there
were .mostly 30, 45 and 60 second commercials on TV, today there are increasing
numbers of much shorter commercials. This means there will probably be a much
greater total of commercials in any given half-hour on television even though
the total commercial time has remained constant.) Through the above men
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tioned advertising hearings, the Commission and staff hope to become more aware
of the full extent of the problem of advertising. Also, we hope that a vigorous
enforcement program will have a salutary impact on the advertising community
and in itself curb some of the excesses.
Q. Does the commission utilize as fully as possible the data which might be
available from the television industry in monitoring and reviewing commercials
such as the Broadcast Advertising Report, or do you rely primarily on your own
research efforts independent of industry sources of information?
A. The commission currently receives storyboard scripts of broadcast ad
vertising from the networks on a monthly basis for use in its monitoring pro
gram. At present, negotiations are in progress to improve the cooperation be
tween the networks and the Commission. In addition, the Commission uses the
Broadcast Advertising Report and other trade journals to aid in the monitor
ing and review of TV commercials.
Q. How are your activities coordinated with those of the FCC m reference to
misleading or deceptive television advertising?
A. The FTC has established a liaison agreement with the FCC. The primary
purpose of this agreement is to keep the FCC informed of action taken by the
FTC in the area of false and misleading advertising, which we have done for
some time. While the FCC does not have a television advertising review pro
gram, that agency has issued a policy statement informing broadcasters that,
in considering relicensing, the FCC will take into account the station’s response
to FTC ﬁndings of false and misleading advertising carried by that licensee.
There is also a policy statement which reminds licensees that the issuance of a
proposed complaint by the FTC should serve as notice to licensees that-a serious
question has been raised as to the propriety of carrying such a commercial
even though a ﬁnal determination of legality has not yet been made. Representa
tives of the FTC have been in continual contact with representatives of the
FCC on subjects of mutual interest. At the instigation of the FTC, representa
tives of the two agencies held meetings on the possibility of joint hearings be
fore the two agencies on the question of television advertising addressed to
children. The FCC determined that it would be unfeasible for it to participate in
such hearings, and the FTC subsequently determined to hold hearings of its own
on the broader topic of the impact of modern television advertising methods
upon consumers.
Q. Moving away from TV and back to the economist topic, what is the present
ratio of lawyers as compared to economists on the Commission’s staff!
A. That information will be supplied for the record
(The information follows :)
FEDERAL TRADE COMMISSION, COMPARISON OF ATTORNEYS T0 ECONOMISTS

Date

May 31,1971 .....................................................
December 31:
1970

Attorneys

Economists

Percent
economists

459

45

9. 8

501
534
478
499
471
468
482
499
484
427

47
40
45
37
40
52
35
30
38
25

9. 4
7. 5
9. 4
7. 4
8. 5
ll. 1
7. 3
6. 0
7. 9
5. 9

Note: Above ﬁgures do not include: Commissioners, consultants, or employees on LWP. They do include'. Bureau
Directors, Division Chiefs and Assistant Directors.

Q. How many studies in the area of concentrated industries have you initiated
to date?
A. The Bureau of Economics has initiated one study to date in the energy
ﬁeld. Study plans for ethical drugs and electrical machinery are near completion
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for consideration by the Commission. The new Director of the Bureau is re
examining candidates for the concentrated industries project in light of what
contribution further studies of autos, steel and chemicals can add.
The Bureau of Competition has undertaken investigations of the structural
and behavioral problems in such highly concentrated industries as petroleum
and breakfast cereal. These investigations look to the possibilities of corrective
action under existing statutes with respect to concentration of economic power
in industries where the leading companies, independently or collectively, may be
enabled to administer prices, control production and effectively limit new entry.
The Bureau hopes to open new investigations in this area as soon as resources
permit
IMPERATIVE FOR COMMISSION INITIATIVES

Senator MCGEE. I do want to thank you, Mr. Chairman, for your
cooperation and your straightforwardness here in your responses to
day and to the members of the Commission for accompanying you and
domg us the honor of going through this inquiry into these various
items in your budget request.
Once again let me stress that we have considerable dependence on
your initiative down there to stay on top of the great bulk of these
bothersome areas that are easily forfeited through neglect and we
would like to encourage you to jump at rather than from.
Mr. KIRKPATRICK. Yes, sir.
Senator MCGEE. Thank you very much.
Mr. KIRKPATRICK. Thank you, Mr. Chairman.
Senator MCGEE. The American Public Power Association has sent
a letter to me concerning appropriations for the Federal Trade Com

mission. I ask that the letter be placed in the record at this point.
(The letter followsz)
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AMERICAN PUBLIC POWER ASSOCIATION

May 26, 1971
Dear Senator McGee:
The American Public Power Association, a national service
organization representing 1,400 local public power systems
in 47 States, Puerto Rico, Guam, and the Virgin Islands,
wishes to place itself on record in support of adequate appro—
priations for the Federal Trade Commission.
The FTC's
activities aimed at preserving some degree of competition in
the energy industry are of particular interest to APPA.
APPA's member electric utilities purchase fuels with which to
fire electric generating stations.
The price and availability
of such fuels can be profoundly effected by the concentration
of ownership control which has been taking place in the U.S.
energy industry.
The Federal Trade Commission is the only government agency
which has evidenced a serious and effective concern with the
possible adverse consequences of this concentration.
A recent
example of FTC's effort to protect consumers from unlawful
concentrations of private economic power is its action holding
the merger of Kennecott Copper Company and Peabody Coal Company
to be anti—competitive in its effect and therefore unlawful.
In a letter to Senator Hart dated May 14, 1971, FTC
Chairman Miles W. Kirkpatrick has outlined some of the other
important projects concerning the energy industry now underway
or contemplated by the Commission.
Chairman Kirkpatrick's
letter indicates that one important project now underway is an
"antitrust investigation of the estimating and reporting procedures
of natural gas reserves in Southern Louisiana in order to explore
suggestions as to the possibility of collusion or other unlawful

conduct in this field."

The Commission is also analyzing the

competitive effects of certain mergers within the energy industry
including the Continental Oil/Consolidation Coal merger which
was among the first of the present round of acquisitions of
major coal producers by major oil companies.

Chairman Kirkpatrick's letter to Senator Hart also
explains the very broad scope of a planned study of the energy
industry which the Commission hopes to undertake as part of
a broader concentrated industries study.
If the study is to
be as thorough as its importance demands, the Commission will
require significantly greater resources than those now
available.
APPA urges that ample resources be made available
to the Commission for this purpose.
Although several other
studies of the energy industry are being planned in other
quarters, the FTC has demonstrated that it is uniquely
qualified by both experience and interest to perform the
detailed, unbiased study that is needed.
I would appreciate it if this letter could be incorporated
into the hearing record.
Sincerely,
Alex Radin
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Senator MCGEE. I have received a letter from the Antitrust

Law and Economics Review that I ask be placed in the record
at this point.
(The letter followsz)

ANTITRIIST LAW & ECONOMICS REVIEW
6830 Elm Street

0

McLean, Virginia 22101

June 1,
Dear

1971

Senator McGee:

We are enclosing for your information a copy of our
editorial in the current issue of the Review, one that
we think might be of special interest to your Committee
in its current consideration of the Budget of the FTC.
We

follow this agency's work very closely and find ourselves
in reluctant agreement with the conclusion reported by

the Consumers Education and Protective Association in its
April 20, 1971, submittal to the President's Advisory
Council on Executive Organization, "Comment on the Ash
Report," namely, that there is little evidence that the
FTC, as of this moment, has significantly altered its
policy course from what it has been over the years.
"The
principal distinction between the 'new' and the 'old' FTC
is, so far as we can determine, an extraordinarily prolific
and creative public relations director," CEPA told the
Ash Council.
"The Commissioners have yet to bring their
first monopoly case in a major American industry, despite
the fact that the 'new' agency is now nearly 2 years old.
If consumers in the mass have significantly benefited from
any of the scores of petty fraud cases it has in fact
brought in recent months, the Commission has not bothered
to explain those alleged benefits."
A copy of that paper
is also enclosed for your information.
We are concerned that the oversight function is not
being adequately performed in the case of the FTC.
Its
reports to Congress are, to put the matter conservatively,
of only minimal use in evaluating its performance.
Senator
Proxmire reports, for example, that he recently asked the
agency "for such details as: (1) what industries the
Commission is spending its $20 million budget on; (2) the
level of concentration in those industries it is investi—

gating;

(3) whether the public is being charged a higher—

than—competitive price in those industries; and (4) what
the FTC expects to get for the consumer in those industries
in return for the tax dollars being spent there... As I
read this correspondence, the FTC doesn't know which in—

dustries it is currently spending IE€7E§E§TBH#-ana, what
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is more, I gather that it doesn't think the answer is very
important."
Antitrust Law & Economics Review, Vol. 3, No.
3, p. 38.
The agency has yet to tell the Senator even
what industries it investigated last year, much less what
it hoped to accomplish there.
The fault lies, however, more with the Congress than
the FTC.
Congress bears the final responsibility for mak—
ing certain that its commands are carried out by such regu

latory agencies as the FTC and it rarely makes a serious
probe of the performance records of one of its charges.
The result, in antitrust at least, continues to be one of
tragically inadequate attention to the interests of con—
sumers.
As we argue in the attached editorial:
"The
truth of the matter is that, despite the brave words of

the Sherman Antitrust Act, this country has no' public
policy against monopoly.
Our antitrust officials, by
ignoring it in scores of major American industries, have
acquiesced in it and thereby put the law's stamp of ap—
proval on it.
Indeed, the law tacitly, if not expressly,
shields the country's monopolies from serious legal
challenge.
It is commonly understood among knowledgeable
antitrust officials and students, for example, that no
Chairman of the FTC or head of the Antitrust Division

could retain his post if he filed a monopoly lawsuit to
reduce concentration in even one of our major monopolized
industries, e.g., automobiles, steel, gasoline, chemicals,
or drugs, much less in a dozen of them.
These industries
are, in a very real sense, quite above the law.
They have
access to the levers of power in our society."
It is a
sad commentary but it is, we think, one that is beyond
serious dispute.
An important new book, Mintz & Cohen,
America, Inc., makes this point a great deal more tellingly
that anything we could say.
We urge your Committee to ask the FTC to (1) list the
industries it spent its budget on last year and (2) tell
you what public benefits, if any, it got for the money
spent on each.
Sincerely,

Paul D. Scanlon
Associate Editor
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SUBCOMMI'I'I‘EE RECESS

Senator MCGEE. The subcommittee will recess, to reconvene at 10 :30
a.m. tomorrow.

(VVhereupon, at 3 :35 p.m., Tuesday, June 8, the subcommittee was
recessed, to reconvene at 10 :30 a.m., Wednesday, June 9.)

62-012 O—71—pt. H0

DEPARTMENT OF AGRICULTURE AND RELATED
AGENCIES APPROPRIATIONS FOR FISCAL YEAR
1972
WEDNESDAY, JUNE 9, 1971

US. SENATE,
SUBCOMMI’I'I'EE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.
The subcommittee met at 10 :40 a.m., in room 1224, New Senate Ofﬁce
Building, Hon. Gale McGee (chairman) presiding.
Present: Senator McGee.
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF CONSUMER AFFAIRS
STATEMENT OF ELIZABETH HANFORD, DEPUTY DIRECTOR
BUDGET REQUEST

Senator McGEE. The subcommittee will come to order and resume
the hearings on the ﬁscal 1972 budget requests.
This morning the budget request is from the Ofﬁce of Consumer

Affairs, which was established by Executive Order in February of 1971.
This ofﬁce was formerly known as the President’s Committee on Con
sumer Interests.
The Ofﬁce of Consumer Affairs serves as the voice of the consumer
in the administration. It coordinates consumer activity in the various
Departments and agencies of the Federal Government and cooperates
with State agencies and consumer organizations in advancing the in
terests of the consumer, promotes improved consumer education, and
encourages productive dialog and interaction between industry, Gov
ernment and the consumer.
The ﬁscal 1972 budget request is $925,000, an increase of $115,000
over ﬁscal 1971.
v
'
Miss Elizabeth Hanford, the Deputy Director, is with us this morn
ing to justify this request.
JUSTIFICATION
Miss Hanford, before you proceed with your statement, we will
place 1n the record the printed justiﬁcation for the request.
(The justiﬁcation follows :)
(2705)

2706

Statement of Activities

The Office acts as the voice of the
consumer in the Administration, coordinates consumer

activity in Government departments and agencies,
cooperates with State agencies and voluntary consumer
organizations in advancing the interests of consumers,
promotes improved consumer education, recommends
legislation of benefit to consumers, and encourages
productive dialog and interaction between industry,
government and the consumer.

SALARIES AND EXPENSES

For necessary expenses of the Office of Consumer
Affairs, established by Executive Order 11583 of

February 24, 1971, [$810, 000] $925, 000.
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ADVANCING THE INTERESTS OF CONSUMERS

The problems of the American consumer have
justifiably attracted an increasing amount of interest and attention
in recent years, resulting in an ever-growing number of consumer
oriented bills presently pending before the Congress and the
establishment of consumer affairs offices and advisors within a number
of Federal departments and agencies. Many states are now
discussing and enacting legislation aimed at eradicating consumer
abuses.
Stimulated by a growing amount of newspaper space
and television and radio time devoted to consumer problems,
public awareness of consumer issues has greatly increased. This
awareness has promoted the organization of many voluntary
consumer groups across the country.
The widespread nature of the consumer's problems
are portrayed vividly in the consumer complaints addressed to the
President's Special Assistant for Consumer Affairs. The volume
of complaints has increased tremendously over the past year. As
interest and activity aimed at informing and protecting the consumer
intensifies, the demands placed upon the Office of Consumer Affairs
increase commensurately.
The Special Assistant and the Office of Consumer
Affairs staff discuss the wide range of consumer issues‘ with
representatives of consumer groups on a continuing basis and
maintain a continuing dialog with businessmen and trade association
officials in an effort to promote voluntary resolution of consumer
problems in the marketplace.
The Special Assistant is asked by Members of Congress
and department and agency heads to testify on numerous issues. For
example, she has testified from January 1, 1970 to the present on
labeling of textile products, warranties and guarantees, retail food
store advertising and marketing practices, the establishment of an

Office of Consumer Affairs, the Consumer Protection Act, the
Consumer Product Testing Act, the Fair Packaging and Labeling
Act, the Fair Credit Reporting Act, and FTC amendments.
Increased emphasis is being placed by the Office
of Consumer Affairs on consumer education and information to
assist the consumer in our complex modern marketplace. For
example, Suggested Guidelines for Consumer Education, Grades
Kindergarten through Twelve, has been produced for use in the
formal school system and plans for adult education guidelines are
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currently being formulated. A program for release of information
which the Government acquires in its own procurement, in a form
meaningful to consumers, is being coordinated by the Office of
Consumer Affairs; this function is illustrative of the coordination
role of the Office.
The Special Assistant and her staff meet regularly
with various departments and agencies such as the Department of
Justice, the Department of Agriculture, the Department of Commerce,
the Department of Health, Education and Welfare, and the Council

of Economic Advisers to discuss and seek resolutions on consumer
problems. Members of the staff also work on special projects,
such as the White House Conference on Food, Nutrition and Health,
White House Conference on Aging, and other extremely time
consuming matters of special importance to consumers.
Office of the General Counsel

The Division of Legislative Affairs was incorporated
into the Office of the General Counsel. This office is responsible
for all legislative and legal matters of the Office of Consumer
Affairs.
The following is a general listing of the functions of
the reorganized Office of the General Counsel:
1. Proposing, planning, developing, preparing and
coordinating the President's consumer legislative program.
2. Rendering of advice on legal problems to the
Special Assistant and the staff of the Office of Consumer Affairs.
3. Evaluating the legal views of agencies on
consumer matters, particularly where agencies hold conflicting
opinions which must be reconciled before an executive branch
position can be established.
4. Representing the Office of Consumer Affairs on
interdepartmental committees and task forces concerned with

broad constitutional legal problems.
5.

Conducting in-depth studies of major legal issues.

6.

Maintaining liaison with the Department of

Justice, Federal Trade Commission and other agencies with respect
to the enforcement of consumer laws and regulations.
I
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7. Recommending Administration positions on all
legislation in the Congress affecting consumers.
8. Identifying consumer problems and unmet needs
which may require Federal legislative action.
9. Coordinating all consumer legislation including
preparation of reports, liaison with departments and agencies;
clearance with the Office of Management and Budget, and submission

to the Congress.
10. Alrranging for the appearance of the Special
Assistant and other staff officials for Congressional hearings on
consumer matters.
11. Preparing testimony for the Special Assistant
before Congressional Committees, departments, and independent
agencies, as well as reports and other communications requested.
12. Preparing comments for the Special Assistant
for hearings before regulatory agencies and departments.
13. Serving as liaison on consumer issues with
Congressional Committees and members of the Congress, and
advising the Special Assistant, other White House staff members,
the Consumer Advisory Council, other government agencies, and
OCA staff members on Congressional aspects of Administration and
OCA policies and programs, legislative investigations, and other
pertinent matters.
14. Coordinating with the Federal-State Relations
Division in consumer legislative drafting and consultive service to

states and local governments.
15. Providing input and staff assistance to the
Consumer Advisory Council.
16.

Preparing for publication monthly a status report

on consumer legislation before the Congress, called the "Consumer

Legislative Monthly Report. "
Within the last 15 months the legislation introduced
in the Congress affecting consumers has increased materially, as
have the number of requests for testimony by the Special Assistant,
and requests for consultation with members of Congressional
Committees, Committee staff members, and individual Members

of the Congress regarding consumer legislation. From January 1,
1970 to the present time, this Office has participated in the proposing,
planning, developing, preparing and coordinating of 23 Administration
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bills and l amendment. We have also prepared testimony for 12
appearances of the Special Assistant before Congressional Committees,
departments and independent agencies covering 14 bills. We have
submitted 56 comments on consumer legislation to the Office of
Management and Budget and 8 comments to departments and
independent agencies. A current status report has been maintained
on approximately 850 consumer bills in the 91st Congress and 450
consumer bills already introduced in the 92nd Congress. 1, 185
consumer letters involving legislation have been answered.
Personnel
The Office of the General Counsel is composed of:
General Counsel
Deputy Counsel for Legislative Affairs
Deputy Counsel for Legal Affairs
Assistant Counsel
Three Secretaries.
New funding is requested for the position of
Assistant Counsel.
Federal-State Relations Division

The Federal-State Relations Division is responsible
for liaison with states and local subdivisions in order to promote
cooperation and communication on consumer affairs between the
Federal Government, the states and local subdivisions. It
encourages, cooperates with, and assists the states and local
subdivisions in the establishment and strengthening of consumer
protection offices, effective laws, and programs.
The Division has responsibility for the continuing
evaluation and dissemination of information concerning existing
state and local consumer protection laws, programs, and legislative

proposals. It provides consultative and technical assistance in
the development and drafting of effective state and local consumer
protection laws.
The Division has responsibility for identifying
consumer problems and unmet needs common to the states which
may require Federal action, Federal-State cooperation, or
cooperative state action. It obtains the views of state and local
officials on proposed Federal policies affecting states and local
subdivisions. It has responsibility to identify Federal Government
resources which could be of assistance to states and local
subdivisions in conducting consumer programs.
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The Division maintains liaison with the states'
Attorneys General through visits, consultation, and attendance at

the meetings of the National Association of Attorneys General and
other national organizations of state, county and city officials.
It also maintains liaison with the Council of State Governments and
the National Conference of Commissioners of Uniform State Laws.
Personnel
The Federal-State Relations Division is composed of:
Director
Secretary.
No new funding is requested.

Field Operations Division

The Division of Field Operations provides the
principal staff support to the Special Assistant in maintaining
and expanding contacts with national, State and local organizations
having consumer programs. Contact is regularly maintained with
well over 100 organizations representing consumers, labor,
women, education, as well as minority, civic, religious, fraternal

and other interests. The number of organizations requesting
assistance grows daily.
The Division actively assists in organizing
conferences and meetings, and in finding Federal or other resources
for conducting consumer oriented programs. It provides technical
information to existing voluntary consumer groups, and encourages
and assists in the formation of new organizations. There are now
54 consumer organizations alone on the national, State and local
level and the number will increase. Five of these organizations
are on the national level, while 33 States and 16 cities have
voluntary consumer organizations. These groups emphasize
testifying in support of consumer legislation, encouraging consumer
representation at the executive level in Federal, State and local

govermnent, and promoting more effective consumer education.
They are in almost constant touch with this Division in their efforts
to obtain program information, assistance and guidance. Over 30
of these organizations have been formed during the past three
years and new ones are continually being established. The most
recent State—level consumer organizations were formed with the
assistance of this Division in Mississippi and Montana.
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To assist new groups, the Office of Consumer Affairs
published a booklet entitled Forming Consumer Organizations which
was issued in January 1969. To date, nearly 5,000 copies have
been distributed and a reprint by the Office of Consumer Affairs
is pending. The demand continues to be strong for this publication.
This Division is also responsible for maintaining
liaison and servicing requests of 36 national organizations
represented on our Ad Hoc Advisory Committee on Consumer
Interests. Collectively, these organizations represent over 125
million citizens and have programs or interests in health care,
advertising, consumer education and information, and other

consumer areas as determined by their respective board of
directors.
This Divisionalso provides the Secretariat for

the important work of the President's Consumer Advisory Council,
a group of 12 citizen consumer experts appointed by the President
to advise him on consumer matters. The Special Assistant is
Executive Secretary to the Council. Serving as Secretariat
involves providing not only administrative functions such as
expediting travel, salary and meeting arrangements, but assisting
and coordinating program planning, preparing agendas, and

servicing the research and other requests of Council subcommittees
and members.

This Division also coordinates and does necessary
liaison for the Special Assistant's emerging involvement in
international consumer affairs, both through the International
Organization of Consumers Unions (representing Consumers Union
in 30 countries) and through the U. S. Department of State with the
newly formed Consumer Policy Committee of the 22-nation
Organization for Economic Cooperation and Development (OECD)
in Paris. The Special Assistant is the U. S. representative on the
OECD Consumer Policy Committee and serves as the Committee's

Vice Chairman.
With the greater interest and involvement of all these
organizations and agencies in consumer matters at all levels, there

is naturally an ever increasing demand from them for service and
assistance from the Division of Field Operations.
Personnel
The Field Operations Division is composed of:
Director
1 - Full Time Secretary
1 - Part Time Secretary
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An additional professional at the GS-l3 level is needed
to help handle increasing workload with regard to liaison with national,
State and local organizations having consumer programs and to assist
in the formation of new consumer organizations as requested.
Special Projects

(Consumer Advisory Council) - $28, 000

The President's Consumer Advisory Council, as
provided for Under Executive Order No. 11583, is composed of
twelve citizen experts appointed by the President to advise him
on consumer matters. The Council convenes quarterly for two-day
meetings with occasional intervening meetings of Council
subcommittees.

A budget of $28, 000 is requested to cover the

necessary travel ($14, 000),

salary ($10, 800) and printing of

customary reports ($3, 200).
Public Affairs Division

The primary responsibility of the Public Affairs
Division is to gain understanding of consumer problems and
issues through the media.
There has been a considerable increase in both
public and press interest in Consumer Affairs, which has
consequently added to this Division's already taxing workload.
The Special Assistant makes numerous speeches on problems
in the consumer area. This Division prepares some articles
for national and trade magazines carrying feature stories on
the Special Assistant and the Office of Consumer Affairs, and

arranges for radio, television and press conferences and
interviews. This workload has required many hours of research
and preparation by the staff. In addition, this Division handles
all press correspondence.
We are now preparing radio scripts for use by
stations across the country on a weekly basis. These scripts
are aimed at showing low-income consumers how to protect
themselves from fraudulent and deceptive tactics in the
marketplace.
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Personnel
The Public Affairs Division requires the following

staff:
Director
Writer

Two Secretaries
Messenger
Additional funding is required for one additional
writer.

Industrial Relations Division

All of the Special Assistant for Consumer Affair s'
correspondence, appointments, meetings,

speaking engagements,

plant visits and other contacts with the nation's business groups
are arranged through the Industrial Relations Division. These
contacts are multiplying and will continue to increase in FY 1972.
The Division is involved in continuous briefing of
the Special Assistant on action taken by various industries, and
representing or accompanying her at industrial meetings;
preparing, approving and editing speech material for delivery
before industry, legislative and administrative groups; and
writing testimony for the Special Assistant in regard to industrial
activities, and preparing correspondence for her signature. This
Division also has responsibility for implementing the Report of
the Presidential Task Force on Appliance Warranties and Service
problems.
‘
The Division is responsible for implementing a
program for handling consumer complaints in cooperation with
industry trade associations and is responsible for investigating
consumer complaint handling systems to determine the most

effective means of dealing with this problem.

It is also

responsible for determining how arbitration systems could be
incorporated into the consumer/industry relationship occurring
in the sale and servicing of "high ticket" items such as appliances,
automobiles, and real estate.

The study and its implementation

would be conducted by the Office's staff, using the experience,
advice and counsel of other agencies of government and industry
personnel.
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Personnel
The Industrial Relations Division is composed of
the following staff:
Director
Secretary.
No additional personnel are requested.

Consumer Education Division

As the interest in consumer education programs
has increased in schoqls, among consumer organizations and
community groups, in Congress and State and local legislative
bodies, among professional and business organizations -- the
involvement of the President's Office of Consumer Affairs in
consumer education activities and programs has expanded.
The staff of the Consumer Education Division
continues to cooperate with elementary, secondary and university
educators and government agencies to assist in expanding their
consumer education programs. The staff also continues to visit
Chief State School Officers, participate in Consumer Education
conferences and workshops, and speak to various educational,
consumer, civic, governmental, and business groups to encourage
consumer education activities. This requires considerable travel.
The Office also continues to respond to a steady flow of mail and
telephone requests for information about and references for
consumer education.

Suggested Guidelines for Consumer EducationL Grades Kindergarten
through Twelve - This publication was developed by a group of
nationally prominent educators working with this Division and with
the cooperation of the Office of Education, and was completed and
published during the fall of 1970.

The guides were made available,

free of charge, to all school systems and the various State Education
Agencies throughout the country to encourage the adoption of consumer
education courses and programs in the schools of every State in the
Union.

This Division has been working with, and will continue to work

with, the States to determine the be st means of putting these programs
into effect; whether as part of an interdisciplinary program, as a team
teaching effort, or as a separate course. The needs of the various

school districts, obviously, will vary and we intend for the States to
adapt these skeleton guides to their own local needs.
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Adult Guides/Continuing Education Guides - For people past school
age, this Division will have a teacher's guide for adult/continuing
consumer education programs ready for publication during FY 1972.
This can be adapted and used for low-income groups, the elderly,
and various ethnic and special language groups of adults.
Hiiher Education and Graduate Programs - This Division will
continue to encourage the development of new kinds of majors in
colleges and universities leading to specialization in consumer
affairs, and will also continue to encourage and participate in

teacher training workshops for teachers of consumer education.
Brochures - In cooperation with the Communications Division,
the Consumer Education Division will continue to develop special
pamphlets for low-income groups and will also design them for

special ethnic and foreign language groups and for use in classrooms
for exceptional children. One of these pamphlets will explain the
need for consumer education, and, as in the case of the others,
will be prepared in Spanish as well as English.

Personnel
The Consumer Education Division is composed of

the following staff:
Director
A s sociate Director
Secretary.
Additional funding is required for one additional
Program Assistant.

Conununication s Divi sion

The scope of activities for FY 1972 includes a
Consumer Newsletter, Consumer Register, brochures, an Annual

Report, a Media Study, and a Media Campaign Support Fund.

A Consumer Register, which is being planned for
the near future, will be coordinated by the President's Office of

Consumer Affairs. It will contain those items which are of concern
to consumers now appearing in The Federal Register. The material
presented there, including notices of hearings, proposed and final
rules and orders, and other useful information, will be translated

from its technical form into language which is readily understandable
to the layman.
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Brochures - A primary objective of our office is to aid low-income
consumers wherever possible. We have produced several pamphlets
highlighting problems of special concern to low-income consumers
which have proven to be an effective communications vehicle. In
FY 1972 we plan to prepare five additional brochures dealing with
consumer problems of the elderly, bait and switch advertisers,
sources of assistance for those with consumer problems, home
repairs, and credit.

Annual Report - Executive Order 11566, signed on October 26, 1970
calls upon the Office of Consumer Affairs to provide an annual report
to the President and Congress, which will point out the progress
made and goals achieved over the past year and will help internally

in determining future objectives.

‘

Media Study - This study was directed by the President in his
Executive Order 11566, signed on October 26, 1970, on release of
product information which the Government has acquired in its own
procurement as follows:
"The President‘s Office of Consumer Affairs
shall provide continuing policy guidance to the
Coordinating Center and shall review effectiveness
of programs for the release of government consumer
product information. The Office shall specifically
develop a program by which private media might
be more effectively used to publicize available
information, and shall initiate conferences to

investigate how individual companies, trade
associations,

standards organizations, consumer

groups, etc. , may improve the product information

supplied consumers. "
The plans for implementing these portions of the Executive Order
are scheduled for FY 1972.

Advertising Council - The Office of Consumer Affairs plans to
coordinate a national consumer campaign with the Advertising Council
in FY 1972. Radio/television public service announcements are an
excellent source of education for consumers and we hope to provide
an increased public awareness of Government information and
services.
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Personnel
The Communications Division currently consists of
the following staff:
Director
Secretary.

Additional funds for FY 1972 are required to add to
the staff two program assistants, GS~13 and GS-lZ, and a clerk
typist, GS-5. These positions are needed to produce the Consumer
Newsletter and to provide the research and support assistance
required to handle the increased workload.
Funds must be available to hire consultants as needed.
The functions of planning and directing are well within the capabilities
of present staff, but heavy writing demands and/or unusual creative
art requirements will necessitate outside help.

Program Analysis Division

One of the duties of the Special Assistant is to
insure that the consmner related programs in the Federal
Government are responsive and relevant to the consuxners'
needs of today and to make recommendations for eliminating
duplication, overlap and obsolescence should they exist in

these programs.
A Division for Program Analysis has been

established which will be coordinating, monitoring and
evaluating consumer programs in the various Departments
and Agencies on a continuing basis.
This Division will coordinate and review policies
and programs; seek resolution of conﬂicts; and advise and
make recommendations to Federal agencies with respect to
policy matters and the effectiveness of their programs and
operations.

Personnel

This is a new office and would require new funding.
It would be composed of:
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Director
Economist
System s Analyst
Secretary

GS-lS
" 14
" l2
"
7

'

'
'
r r

The total salary cost including personnel benefits
I

is $74, 646.

Consumer Corre spondence

The Office of Consumer Affairs receives
more than 6, 000 pieces of mail each month from consumers
(including many referrals from Members of Congress).
The mail volume has increased six fold in the past two years
and continues to increase each month.
The Office has established a system of
contacting the business involved or one of the more than 200
trade associations who have indicated a willingness to assist
in seeking satisfactory re solution of consumer problems,
thereby providing meaningful assistance to the individual
consumer. Whenia complaint involves an alleged violation
of law, however, it is referred to the appropriate
Government agency.

.
Clerks.~~

New funding is required for two additional .
"
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EXPLANATION OF ESTIMATE BY OBJECT
:

11.

12.

Personnel Compensation $620, 000. The estimate provides
$585, 000 for 48 permanent positions and 2 temporary positions;
$30, 000 for intermittent employment (this also provides
for the Consumer Advisory Council meeting in Washington,
D. C. approximately four times during Fiscal Year 1972);
$2, 000 for Consultants; and $3, 000 for summer employment.
Personnel Benefits $49,000.

Provides for contributions to

the Civil Service Retirment Fund, group life insurance,
health benefits and Social Security payments.

62-012 0 — 71 (pt.3) - an

21.

Travel and Transportation of Persons $60, 000. We
anticipate the same need for travel funds in FY 1972. One
of the primary functions of our office is to give visibility
to consumer problems and to provide a pipeline to the
President from consumers across the country. With the
increased number of consumer organizations being formed
around the country, the Office of Field Operations anticipates
a need for additional travel money; as model guidelines and
other information and educational materials are developed,
the Office of Consumer Education anticipates additional
cost for travel to State departments of education; and increased
emphasis on working cooperatively with the States, e. g. ,
promote consumer protection bureaus and adequate laws,
will certainly produce a continuing need for travel funds.

23.

Rent, Communications and Utilities $35, 000.

Provides for

comprehensive telephone services, including FTS; Xerox
equipment rental, and other utilities as required.

Also

included are telegraph and mail costs.
24.

Printingand Reproduction $80, 000. (Other than work
performed through Xerox equipment rental above.) This
provides for work to be performed by the Communications
Division, Consumer Education Division and others, as

previously stated. It also provides for printing of testimony,
speeches and duplication of material for administrative use.
25.

Other Services $65, 000. This amount includes $35, 000
reimbursement to General Services Administration for
administrative and housekeeping services. It also includes
personnel and security checks, office machine and furniture
repairs, and various miscellaneous services obtainable
from GSA and other Federal agencies as required.

26.

Supplies and Materials $13, 000. For necessary office and
operatingsupplies (desk-top supplies, envelopes, letterheads,
photocopy materials and other stationery as required), and
work materials consisting of subscribed periodicals,
reference publications and books.

31.

Equipment $3, 000.

For purchase of additional office

furniture and equipment for increased staff (desks, chairs,
typewriters, and dictating equipment). This item also
includes provision for replacement of furniture and equipment

items, as required.

SALARIES AND EXPENSES
OBJECT CLASSIFICATION (in thousands of dollars)

"""“““"°"_‘1°8'- 1100 - 0-1 - $09
Personnel compensation:

11.1

Permanent positions ........................... _

271

486

585

11.3

Position: other than permanent .............

50

3O

30

11.5

Other personnel compensation...

---

5

5

321

521

620

Civilian...............................................

2.3

41

49

21.0 Travel and transportation of persons..........

34

60

60

23-0

Rent, communications, and utilities ____________

25

35_

35 _

24.0

Printing and reproduction.........‘

11

7:77

80

25.0 Other services ........................................

46

60

65

26.0 Supplies and materials ..............................

10

l3

l3

51.0 Equipment ..........................................1

- --

> 3 "

3

99.0

470

Total personnel compensation ..........__

Personnel beneﬁts:

12.1

Total obligations__________..__..____________

g 10

925
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Program and Financing (in thousands of dollars)
Id

“m
t'ﬂ s has ° ode 32-10-1700-0-1-609

3,10

“‘71

“31le

452

810

925

18

---

--

470

810

925

470

810

925

470

810

925

---

---

--

Program by activities:
Advancing the interests of

consumers (program costs,
funded)........................
Change in selected resourceslj

10 Total obligations................
Financing:

Budget authority ...............

Budget authority:
40 Appropriation.................,
44, 20 Proposed supplemental for
civilian pay act increases . . .

Relation of obligations to outlays:
71

Obligations incurred, net. . . . . . . .

470

810

925

72
74
77

Obligated balance, start of year. .
Obligated balance, end of year . . .
Adjustments in expired accounts .

95
-65
-l

65
-65
---

65
-65
~

90

Outlays, excluding pay increase
499

810

925

---

---

--

supplemental ...-..............

91. 20

Outlays from civilian pay
act supplemental ............

1/ Selected resources as of June 30 are as follows: Unpaid undelivered
-

orders,

1969, $15 thousand; 1970, $33 thousand; 1971, $33 thousand;

1972, $33 thousand.

'
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PERSONNEL SUMMARY

Examination code

1°
actual

n
utiqu

In
minim

Total number of permanent positions

19

35

48

Full-time equivalent of other
positions.....................

3

Z

2

Average number of all employees . . .

18

30

44

AverageGSGrsde.................

12.5

10.8

11.0

$141080

$12,917

Average GS Salary “...-"......"

$17.356
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DETAIL 0F PERMANENT POSITIONS
1970
actual

19 71

1o 72

estimate

estimate

Grades and Range.
65-16
65-15
GS~14

$26,547 to $33,627.............
$22,885 to $29,752.............
$19,643 to $25,538.....-..a....

-9
1

1
9
2

1
11
5

GS-l3

$16,760 to $21,791 ...... .......

i-

1

3

68-12

$14,192 to $18,449......~.".....

3

3

7

65-11
65-10

$11,905 to $15,478.............
$10,869 to $14,127.............

1
--

3
—_-

-

3
-2
~----

4
2
6
3
l
---

2
2
10
3
2
-

$6,007.............

--

--

-

'I otal permanent positions . . . . . . .

I9

35

48

--

--'

-—

19

35

48

GS-9
05-8
65-?
68-6
08-5
08-4
GS-3

$9.881
$8,956
$8,098
$7,294
$6,548
$5,853
$5,212

to $12,842.............
to $11,647.............
to $10,528.............
to $9,481.............
to
$8.510.............
to
$7,608.............
to
$6,778.............

cs-z

$4,621m

-u

2

'1
Unfilled positions, June 30 (-)

Total permanent employment,
end of year ..... .

4%

5
!
HIGHER LEVEL POSITIONS

05-16

i

$25, 541 to $33, 627
Deputy DirectOr ...... . . . . . . . . .__._._1 ___h ff

i

I

l

I
H1

mh

__VW_

CONSOLIDATED SCHEDULE OF DEPOSIT FUNDS
(in thousands of dollars)
Identiﬁcation code
32- 10' l

“70
'0 - 1

actual

m 7]
emqu

2?]:
estimate

Relation of obligations to outlays:
72 Obligated balance, start of year.

2

4

4

74 Obligated balance, and of year. .

-4

-4

4

90 Outlays.......................

-2

—---

---
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ESTABLISHMENT OF COMMISSION

Senator MCGEE. You may proceed.
Miss HANFORD. Mr. Chairman, distinguished members of the Sen
ate Committee on Appropriations, Subcommittee on Agriculture, En
vironmental and Consumer Protection:
_
May I say that it is indeed a pleasure to meet with you this morning.

It is our ﬁrst appropriation hearing with you and we look forward to
a long and pleasant relationship.
_
Since this is our ﬁrst meeting, I wouldlike to provide you With some
background information. On January 3, 1964, by Executive Order
11136, the President’s Committee on Consumer Interests was estab
lished. This was amended b Executive Order 11349 on May 1, 1967.
On February 24, 1971, by xecutive Order 11583, my ofﬁce was ele
vated from committee status to a full-ﬂedged Ofﬁce of the President.
COMMISSION FUNCTIONS

The functions of the Ofﬁce of Consumer Affairs include serving as
the voice of the consumer in the administration, coordinating con~
sumer activity within the Federal Government, cooperating with
State agencies and voluntary consumer organizations in advancing the
interests of consumers, promoting improved consumer education
programs, recommending legislation of beneﬁt to consumers, and en

couraging productive and continuing dialog between industry, Gov
ernment and the consumer.
In addition, the new Executive Order of February 24 directed our
ofﬁce to submit recommendations to the President on how Federal pro
grams and activities affecting consumers can be improved; give special
emphasis to the coordination of consumer programs to assist those with
limited income, the-elderl , the disadvantaged, and members of mi

nority groups; and to con uct investigations, conferences and surveys
on the problems, needs and interests of consumers.
PRESIDENT’S CONSUMER MESSAGE

In President Nixon’s ﬁrst consumer messa e in October of 1969 he
directed our ofﬁce to develop a program to s are with the ublic the

information and expertise the Government had developed in its role
as a purchaser in the marketplace. In this example of our role as co
ordinator, the Special Assistant for Consumer Affairs called together
22 agencies who do substantial buying for the Government. During a
6-month period we worked together to develop such a program.
Recommendations were then submitted to the President, which were

subsequently embodied in Executive Order 11566 of October 26, 1970.
In that Executive order the President states that,
Government information is acquired in the public interest and should be made

available to the public . . . in a manner that is useful to consumers.

In fulﬁlling the objectives of this program our ofﬁce was asked
to provide continuing policy guidance to a Product Information Co
ordlnating Center which has been established in the General Services
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Administration. The Center is charged with promoting the develop
ment, production, and dissemination of Government documents
containmg product information of ossible use to' consumers, and
providing coordination to avoid dup icative materials.
I am hap y to report that since the signing of this Executive Order,
the Center has identiﬁed categories for information release, prepared
an index of existing Government product information publications,
and has made progress in encouraging the agencies to release more
meaningful data and produce booklets useful to consumers.
The U.S. Army Natick Laboratories research project established
in the Executive Order is pro ressing on schedule. The project is de
veloping methods and proce ures for translating selected technical

documents, such as Government speciﬁcations which are sent out for
bid, and other research materials into information useful to consumers.
These and other materials will be available in the 27 GSA centers
located in major cities in our country, all of which will be opened by
the end of ﬁscal . ear 1971. A consumer will be able to visit any of the
27 centers, explaln his problem to a Federal employee, and be advised
as to whom to contact speciﬁcally within the Government for a ready

answer.
DIVISIONS or omen or CONSUMER AFFAIRS
I would now like to discuss with you the major activities currently

underway in our ofﬁce and our plans fer ﬁscal year 1972.
OFFICE on THE GENERAL COUNSEL

The Ofﬁce of the General Counsel renders advice on legal problems
to the Special Assistant and the staff of the Ofﬁce of Consumer Af
fairs, studies and recommends administration positions on legislation
in the Congress which affects consumers, and proposes, develops and
coordinates the President’s consumer legislative program, for ex
ample, the President"s recent consumer message. ,
As you know, the number of consumer-related bills introduced in
the Congress continues to grow. As of June 1 the 92d Congress had
before it for consideration approximately 500 consumer bills, in
volving 90 different subject areas. Our ofﬁce is, of course, frequently
asked to testify or to submit views and comments on proposed
legislation.
Since January 1970, Mrs. Knauer has testiﬁed on 14 different oc
casions in various congressional and departmental hearings covering
21 bills, and will be testifying in coming weeks on additional consumer

legislation. We have submitted 62 comments on consumer legislation
to the Ofﬁce of Management and Budget, and eight comments to de
partments and independent agencies from January 1, 1970, through
April 1971.
FEDERAL-STATE Rsm'nons DIVISION

Our Federal-State Relations Division, which was established ap
proximately a year ago, has responsibility for liaison with States and
local subdivisions in order to promote cooperation and communica
tion with regard to consumer affairs. It encourages, cooperates with,
and assists the States in the establishment and strengthening of con

sumer protection oﬂices, effective laws and programs.
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This is an area which Mrs. Knauer feels is extremely important,
since she headed a State consumer protection ofﬁce and discovered the
difﬁculty of obtaining information from any one source. \Ve are striv
ing through this division to provide a one-stop service for State and
local ofﬁcials.
FIELD Ormnons DIVISION

Our Field Operations Division serves as liaison with voluntary con
sumer organizations across the country. The number of these organiza
tions has grown to 60 on the national, State and local level. Over 35
organizations have been formed in the last 3 years. Our ofﬁce provides
ass1stance in the establishment of consumer groups and supplies tech
nical information toexisting groups.
INDUSTRIAL RELATIONS DIVISION

Our Industrial Relations Division is responsible for expanding the
dialog between Government and industry and for seeking additional
areas of cooperation. Through the activities of this division, business
men and trade associations are encouraged to solve legitimate consumer
problems in the marketplace on a voluntary basis.
CONSUMER EDUCATION DIVISION

Another area of special interest to our ofﬁce is consumer education.
Our Consumer Education Division, with the assistance of a group of
expert consultants and in cooperation with the Ofﬁce of Education,
developed suggested guidelines for teaching consumer education from
kindergarten through grade 12. The guides were made available free
of charge to all school systems and the various State education agen
cies throughout the country to encourage the adoption of consumer
education courses in the schools of every State.
’

This division is currently revising and expanding a consumer edu
cation bibliography which is really unique and was the ﬁrst of its

kind. This is for use by teachers and others involved in the ﬁeld of
consumer affairs.
The Consumer Education Division is formulating plans for adult
education guidelines which will be ready for publication during ﬁscal
year 1972. This publication is designed for use by low-income groups,
the elderly and various ethnic and special language groups of adults.
This division will also continue to encourage the development of new
types of majors in colleges and universities leading to specialization in
consumer affairs and will continue to encourage and participate in
teacher training workshops.
'
COM MUNICATIONS

DIVISION

Our Communications Division is currently working on a revised
Guide to Federal Consumer Services. This was ﬁrst published in 1967
and is now out of print. The popular guide was'distributed to over
50,000 consumers, teachers, libraries and consumer groups. This publi
cation is the only single document that can show interested parties the
full range of Federal consumer activities. The Communications Divi
sion is also the producer of Consumer News, a monthly periodical
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designed to highlight timely consumer news items of all the Federal
agencies.
The paid subscription circulation list has reached 35,000 and we
hope to publish soon on a bimonthly basis. Our Communications Divi
sion plans to continue the preparation and distribution of pamphlets
designed to educate low-income consumers. These pamphlets, which
are written in simple, readily understandable language, are also being
translated into Spanish.
One of our r10rities is to insure that the consumer-related pro
grams in the ederal Government are responsive and relevant to the
consumers’ needs in our complex, modern marketplace, and to make

recommendations for eliminating duplication, overlap and obsoles
cence should they exist. Thus, Mrs. Knauer recently established a
Division for Program Analysis which will be responsible for coordinat
ing, monitoring and evaluating “consumer programs in the various
departments and agencies on a continuing basis.
'
CONCERN FOR DISADVANTAGED

The President in his consumer message expressed special concern
for low-income, elderly and other disadvantaged people. In response,

Mrs. Knauer designated an Assistant for Special Concerns. She will
be working very closely with the Division of Program Analysis to
coordinate the consumer programs throughout the Federal Govern
ment desi ned particularly to aid the low-income, the elderly and
other disagvantaged persons. She will also work closely with our com
munications stail' in the pre aration of the brochures I have just
mentioned and will seek additional channels for disseminating this
information to the target groups.
CONSUMER COMPLAINT INCREASE

Letters from consumers have increased six-fold in' the last 2 years,
and in the past year and a half conplaint letters have increased from
1,000 per month to 4,000 er month, and they continue to grow. Many
of our letters are referra s from Members of Congress which we try
to handle as responsibly and promptly as possible. We are asked by
consumers to help with complaints and problems ranging from auto
mobile and appliance warranties. to ladies’ pant hose, from non
receipt of mail orders and magazines to computer ating services, and
from to s to tombstones.
,
.
Mrs. nauer and I are frequently asked to speak to consumer and

business groups and to meet with State and local oﬂicials and con
sumer educators throughout the country to discuss problems of con
cern in the consumer area and to mutually seek resolution of these
problems.
I hope that this review of our ofﬁce’s many and varied projects has
been helpful. The workload has increased tremendously throughout
all the, operations of the ofﬁce. These increases have been explained

in detail 1n our budget estimate.

,

I am strongly convinced that the functions which we are perform
ing and our additional requests ,are essential for the continued aid
of the consumer.
. I

2728
BUDGET REQUEST

Therefore, our appropriation request for the coming year is
$925,000, an increase of $115,000 over the ﬁscal 1971 budget of
$810,000. l/Ve are requesting an increase of 13 permanent positions in
our present personnel ceiling. Most of the requested increase is for
salary and beneﬁts, with a sllght increase of $3,000 for printing. The
General Services Administration has increased their charge for ad
ministrative and housekeeping services by $5,000.
I respectfully urge you to act favorably on the budgetary increase

which has been proposed. . Thank you.
‘
Senator MCGEE. Thank you for the statement.
Miss Hanford, on page 3 of your justiﬁcation data you discuss your
efforts to promote voluntary resolution of consumer problems in the
marketplace. Can you give us some examples of this ?
Miss HANFORD. Yes, sir; I certainly will.
May I just say, ﬁrst, that Mrs..Knauer does regret very much that
she could not be with you this morning. She is the U.S. representative

to the Organization for Economic Cooperation and Development and
is fulﬁlling her duties in that capacity. She is also visiting Brussels
where she is discussing cOnsumer problems, prOgrams and issues with
ofﬁcials of the European Economic Community.
'

Senator MCGEE. We understand that'and it is important that she
be where she is and we are glad that you are here. 1

Miss HANFORD. Thank you.

"

INDUSTRIAL RELATIONS

The Industrial Relations Division in our-ofﬁce promotes a continu
ing dialog with industry; the idea here is to encourage business to
voluntarily
problems toincertain
the modern
marketplace.
In basis.
other
words,
to tryresolve
to ﬁnd solutions
problems
von a voluntary
Our ofHCe spends hours, not only the Division of Industrial Rela
tions, but Mrs. Kauer and myself as well, each Week talking with

industry representatives, trade association ofﬁcials, individual com
panics, trying to work out some of these solutions and to'let the
industry know what problems we foresee.
_
We have about 4,000 consumer complaints coming in each month
and we also have close contact with the consumer voluntary organi
zations around the country, therefore we canserv‘e‘somewhat as a
barometer of consumer attitudes and concerns.
'
Now in trying to resolve complaints, one example I might mention
is a recent one with the Cosmetics and Toiletries Association where
we encouraged their members to voluntarily submit to the Food and
Drug Administration their formulations. This is because of the con
cern for safety of cosmetic ingredients.
We felt that not only should the FDA know who the manufacturers
are through a registration procedure, but also they should have those
formulations on record with the FDA. There are prowsions that they
be kept strictly conﬁdential. The industry cooperated _W1th us on that
project and we are attempting to work with them further. We_ are en
couraging the industry to voluntarily list the cosmetlc mgredlents on
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the label so that consumers who have allergies will be able to see what
is in the products. This is one example.
‘
Another example would be in the area of handling consumer com
plaints as promptly as possible. One of the best ways is to refer them to
the industry cited in the complaint. If the complaint contains an alleged
Violation of law, of course, it is referred to the appropriate Federal or

State agency.

_.

Referring complaints to the company involved is a fairly new pro
cedure. We have been doing this for about a year now and I think the
industry people are pleased because it gives them a chance to see what
products the consumers are concerned about, and what they are com
plaining about. It also helps us in that they can investigate that com
plaint immediately, try to resolve it and let us know how they have
handled it.
‘
‘
There are several hundred trade associations that‘have voluntarily
agreed to work with us on this project and we are seeing good results.
Senator MCGEE. Has the industry reception been-good on this?
Miss HANFORD. Yes. Individual companies have asked to have com
plaints _referred to them and I would say about 200 to 250 trade
associations.
' ‘ ' _ '

Senator MCGEE. Any static?

""

Miss HANFORD. No; it is going very well. It really is. We have had
many letters of thanks from consumers who have bothered‘to write
a second time, to say the problem has been resolVed. When the prob
lem appears to be one that might be of a. very serious‘n'ature, we often

call the president of the company and bring it to his attention.
mousrsr CONSUMER RELATIONS
OFFICIALS
.
_ ‘

,

Now we have found that-a. number of com mice have established a
hi h level ofﬁcial, for example, a vice presi ent,,to handle consumer
relations, and this is a trend we have applauded publicly. We think
it is an excellent idea, because it gives the top ofﬁcials an opportunity
to know exactly what consumers are concerned about, Too often we
have found they really arenot aware ofvthe complaints with their
products.
.
.
. ,. ,
.This is an 0 portunity to get the complaints into the board room,
so to speak, on we feel it is a good trend. ~
v
~
Senator MCGEE. In these complaints that you have received; do they
enter the area of re airs?
.
- ;
Miss HANFORD.

hyes; they cover a great variety of issues. _

Senator MCGEE. I thought everything bogged down in the TV re
pairs and automobile repairs. I didn’t know they .repaired'anything
else. Thisis a perpetual problem, particularly the charges for .them
and the time factor involved.
>
Miss HANFORD. I Would say we have about 90 categories that com
plaints normally fall into each month and they really vary from ex
tremely serious matters-to a man who was upset about a computer
dating service. He was not pleased with the results of the computer
service for dating, so we never know what it is going to-be.
'
Senator MCGEE. I would suppose that one may pose some problems.

Miss HANFORD. Yes; we very often get samples of items that con
sumers are dissatisﬁed with. We never know just what it will be. We
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have gotten many labels from packages and I remember one that said,
“Packed in heavy sirup,” and the consumer letter attached to it said:
“When 21 ounces is sirup and 9 ounces is peaches, I certainly would
say it’slheavy 0n the siru .”
~ '
Senator MCGEE. Jac ie Gleason would say, “How sweet it is.”
Miss HANFORD. We certainly consider the complaints seriously, and
when they are particularly serious or have far-reaching implications
for consumers, we make a direct. call to the president of the company
involved.
‘
'
COORDINATION or CONSUMER PROGRAMS
Senator McGEE. On page 3 you also discussed the program for re
lease of information which the Government acquires in its own pro
curement. A couple of weeks ago we had representatives of the Con

sumer Product Information Coordinating Center before this subcom
mittee. They discussed their budget requests in tllBilIIlOllIlt of $600,000
for the compilation and distribution of product information based on
data compiled inthe course of Federal-procurement.

,

. .’

~ .Now how do your. plans and programs for release and distribution
of this type of information tie in with the program of the Consumer
Information Center?
>

Miss HANFORD. 1 would like to give alittle history of this if I could.
Our ofﬁce is responsible for coordination of consumer-related pro
grams throughout the Federal Government, as provided in the Exec
utive Order of February24, 1971. We feel this is anextremely im
portant function of our ofﬁce, that a White House ofﬁce is in a unique
position to provide coordination within the Federal Government.
Mrs. Knauer called together last year 22 Federal agencies with in
volvement in this area of purchasing, and in a 6'month period they
hammered out a program to share with the consuming public informa
tion which the Government has acquired in its own- procurement
activities. This was an example of our coordination role.
' Consumers have wanted this type-of’information for along time and
we felt that this was a real maj or breakthrough, that it is an excellent
program which resulted from the cooperation 'of'QQ agencies and cul
minated in an Executive Order of last October.
lVe were the coordinators who launched it, who brought it» to the

oint that an Executive Order Was signed; 'At that time'two functions
egan, one, the GSA Coordinating CenterrWe have Continuing policy

guidance and we tie in with this Center by working with them to en
courage the departments 'and'agencies to provide this information, to
translate it‘into meaningful language for consumers. The information

is then‘disseminated through'the 27 GSA ofﬁces.

' ‘

_

Also the U.S. Army laboratories at Natick,"Mass., are carrying out
a pilot project for translating speciﬁcations into useful consumer in
formation, which is not an easy task, but we felt that there was a lot
of information there which consumers could use in their own buying
if it could be translated into understandable language. 9'
i >
That project is progressing and at the same time GSA is encourag
ing the departments to provide the information to be disseminated
through their product information centers around the ecuntry.
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OFFICE OF GENERAL COUNSEL

Senator McGEE. Under the Ofﬁce of General Counsel you have listed
among other duties responsibility for conducting in-depth studies of
major legal issues. Can you give us some examples of this type of legal
issues which might arise?
'
- ~
Miss HANFORD. Certainly. Legal issues are often tied‘in with the
legislation. A number of bills were submitted as a part of the Presi
dent’s Consumer Message and our ofﬁce, of course, was very much in
volved with the formulation and the drafting and development of

those positions.

'

~

'

There are a number of legal matters which came up in the prepara—
tion of those ‘bills. There is a warranties bill, the Fraud Prevention

Act, and others. Also the General Counsel’s ofﬁce would give us adviCe
on any contracts that we might be involved in, anything of a strictly

legal nature.

'

‘

Then you know any legislation we are asked to comment on or com
ments that we send to OMB would involve the General Counsel’s ofﬁce

where legal input is needed.

' '

Seenator MCGEE. Does your ofﬁce actually initiate proposed legislaé
tion.
Miss HANFORD. Yes; we have on a number of occasions suggested
proposals which we think would be of beneﬁt tothe consumer and then
we work with the various agencies involved, for example,.the Justice
Department, HEW, if it is a proposal which involvesthat Department,
and we coordinate the efforts and together hammer out the proposal.
Senator MCGEE. Can you give us an illustration of one or two pieces
of legislation that would illustrate the points?
‘ '
Miss HANFORD. Surely. Let’s take warranties, the warranties bill.
We had a task force on warranties and guarantees where we worked
with the FTC, the Labor Department, the Justice Department, with
the Commerce Department, the Council of Economic Advisers and also

with the industries involved, to try to promote more effective warran-‘v
ties which would provide in clear and understandable language for the
consumer what the consumer is getting in that warranty. This was a
process of pulling together the various agencies working on this'issue.
We also worked with the industry to encourage them to voluntarily
clarify, their warranties and a number of companies responded and
made them more understandable. But we felt the progress was net fast
enough,that this was an area where consumers really needed protec
tion immediately and so we did submit a bill on warranties.
I
This bill would provide for disclosure; FTC would spell out regula
tions for disclosure of warranty terms. There are several provisions
which we feel should be mandatory. For example, the name and ad
dress of the person offering the warranty, and then the person or class
of people who are covered by the warranty. If any persons other-than
the manufacturer have obligations under the warranty, that should be
spelled out. Then other requirements would be determined by the FTC.

The bill also provides that if a person is going to call what he is
giving a warranty or guarantee by that name, then he cannot disclaim
the implied warranties under State or common law, and if he desires
to disclaim them, he would have to call what he is offering something
other than a warranty or guarantee, like a manufacturer’s or supplier’s
limited obligation.
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That is the type of issue which would certainly involve the legal staff.
Oﬁlill' legislative functions are also handled by the General Counsel’s
0 cc.
'
I
‘

'

FEDERAL-STATE RELATIONS

Senator MCGEE. You also refer to your activities in Federal-State
relations, trying to assist States in guidance, at least in some of their
activities that would be coordinated, also in explaining the Federal
role in some of these situations.
'
'
‘ You indicate, however, that in this division you have only two peo
ple, the Director and a secretary. That is kind of high powered at

least in terms of the responsibility. With this personnel level the first
thing that strikes me is how much can you really do in Federal-State

regulations? Some of us have been trying to do this with 3 million
people over the years.

'

Miss HANFORD. This is an impressive operation. Mrs. Knauer felt
very strongly about establishing a Federal-State Division. She used
to be the head of the Consumer Protection Bureau for the State of
Pennsylvania. In trying to get information about what other States
were doing, for example if they were considering a piece of legislation
and they wanted to know how other States were handling the problem,
they would have to call many, many different places to try to pull to
gether that information. There was no one place, no one-stop service
where information could be obtained readily.
'
When she came-to Washington, Mrs. Knauer felt that it was very
important to provide that type of service, and she established the Fed
eral-State Relations Division. The lady who is heading it up, the Di
rector, Mrs. Betty Bay
a
" '
Senator MCGEE. The'lady who is it, not heading it up, she is it!
Miss HANFORD. The- Director is very, very enthusiastic about

this idea and she had been hoping for some time that we could estab
lish such a department ordivision. She is terribly dedicated, she spends
a great deal of time making the contacts with the State ofﬁcials and
trying to answer whatever questions or provide whatever informatlon
they want. In other words, they call in and say, “Betty, what have you
got on this particular issue,” and she will send to them what she has

from other States or information that might be helpful.
So a lot of this is a matter of setting up ﬁles, pulling together all
the information and then being available to handle all of the re
quests that she gets. She has worked very closely with the National As
sociation of Attorneys General, the Council of State Governments, and
other organizations of State ofﬁcials. When we are traveling, wetry to
touch base if we possibly can with the ofﬁces involved in consumer pro
tection in that State and with the voluntary consumer groups; we are
all trying to help in terms of letting the people know that we have this
new serV1ce. We are trying to provide a one-stop service for the State
ofﬁcials. The National Association of Attorneys General, among oth
ers, has been very enthusiastic about it and they feel that already it
has been a great service to them.

Of course, we eventually would like to expand it.
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COMPILATION OF STATE LAWS

Another project which Mrs. Bay is involved in is compiling all the
laws in the States in the consumer area. This is, of course, a mam
moth project, but we have the Young Lawyers Section of the Ameri
can Bar Association working with us. They were anxious to be involved
in the consumer ﬁeld, and we felt that here was an area where they
could do a lot of research to help us pull together these laws.
We feel that this will be a real serVIce when we complete that com
pilation, to have in one place all of the consumer protection laws of
the 50 States.
. .
.
Senator McGEE. Your-Director is then, in effect, a compiler and ac
cumulator of all of this information i
I
'
v _
Mi8sl-IANFORD. She is trying to pull it all together in one place so
it is a one-stop service, and also to be able. to let the States know,
where they can go for help in different areas of the Federal Govern
ment. She is trying to promote cooperation between States, and be
tween the States and the Federal Government.
- ~ . j,

I think it is a very effective operation and I would like to say that
it has been my observation that throughout our staff there~is a tre
mendous enthusiasm for the work that the staff members are, doing.
This helps a lot when your subject area is as broad as the consumer
ﬁeld. Because there are a number of problems which cover a lot of
different subject areas and the staff is not a huge one, and it certainly
helps to have this kind of dedication.
I think the esprit de corps in our ofﬁce is most unusual, I really do.
Senator MCGEE. I can understand why.
Miss HANFoRn. To a great extent this is to the credit of the boss,
Mrs. Knauer, who has unlimited energy and when you see her going
night and day and working around the clock, it inspires the rest of
the staff who have a great deal of enthusiasm for this subject ﬁeld

anyway.
VOLUNTARY SERVICE OF YOUNG LAWYERS

Senator MoGEE. Do the young lawyers you refer to serve on a con
tract basis or voluntary ?
,
Miss HANFORD. It is voluntary. They were anxious to work with
us and they were concerned about the consumer ﬁeld and at that
point we were trying to ﬁgure out the best way to handle the com
pilation. At one of their meetings, the NAAG expressed a need
for some sort of format for exchanging information about ﬂ -by
night operators, those who deal in fraud and deception, so that State,

local and Federal oﬂicials could quickly exchange information. We
agreed at that point to help explore the feasibility of establishing such
an operation in the Federal Government.
Another aspect was to try to pull the laws together so they would
have them for ready reference. These are speciﬁc projects.
We are looking into the feasibility of a fraud clearinghouse with
the FTC, we are working on the compilation of State laws, and in
general we are trying to serve as a ready source of information, a
one-stop service for the State oﬂicials. Of course, the oﬂicial might be I
in the Agriculture Department, he may be attached to the Governor’s
ofﬁce, it may be a consumer protection bureau in the Attorney General’s
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ofﬁce. There are a lot of different formats within the States for han
dling consumer issues.
INTERNATIONAL CONSUMER AFFAIRS

Senator MCGEE. You mentioned at the outset that Mrs. Knauer was
in Brussels. What activities are involved in international consumer
affairs '6
Miss HANFORD. This is a fairly new involvement. For example, there
is an International Organization of Consumer Unions, a voluntary
activity which has been active in the international ﬁeld. Its member

ship includes the consumers unions and organizations from some 30
countries. There are many active consumer programs aboard, and a

number of countries have been very active in the consumer ﬁeld; for
example, some of the Scandinavian countries have consumer protec
tion programs and sponsor product testing.
'
While Mrs. Knauer is in Brussels, she is talking with representa
tives of the European Economic Community, discussing consumer pol
icy and problems. The 22 member-nation Organization for Economic
Cooperation and Development, another international organization ac
tive in the consumer ﬁeld, has a consumer policy committee, and Mrs.
Knauer is the vice chairman. They are currently discussing a number
of consumer problems, for example, product safety, product labeling,
evaluation of consumer policy and product testing.
The committee is involved in a number of different consumer proj
ects at the moment. It is certainly an area which can have a great deal
of impact on the member nations as they work cooperatively to for
mulate consumer policy that will be beneﬁcial to all.
PEOPLE AWARENESS OF PROBLEMS AND SUBIBIER INTERN PROGRAM:

Senator MCGEE. It occurs to me, in what you have described here,

that given the newness of most of these approaches, these are probing
more meaningful ways in which we can be helpful to the consumer, is
your oﬁice'in a position to do anything to attract, let’s say, college
graduates and the like to at least look into the ﬁeld of consumer
protection?
Miss 'HANFORD. It is really interesting how many people are com
ing to us. They ﬁnd out about us because I guess we do have quite a
bit of visibility. We are trying to help people become aware of the
problems and we are involved in many various activities, such as
promoting voluntary resolution of consumer problems with industry,
working with the volunteer consumer groups, suggesting legislation,
and so forth. We have a number of aplications for employment from
young people who have just ﬁnished college and also law school,
medical school, and other graduate schools.
Each summer we have an intern program which we' feel has been
very successful, and we try to bring young people in, and give them a
really meaningful experience, not just a sort of routine job, but some
thing really substantive and constructive that will help us and be of
beneﬁt to them. We have an opportunity to expose a certain number
of young people every summer to our activities and to consumer
concerns.
’
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CONSULIER EDUCATION

Our Consumer Education Division recently produced guidelines for
teaching consumer education from kindergarten through 12th grade,
and we have offered these free of charge, as I mentioned in the testi
mony, to the States, the chief State school ofﬁcers, and State educa
tion agencies, hoping that they can adapt these guidelines to their own
needs because obviously they know better than we at the Federal level
what their particular problems and needs are.
\Ve feel that these guides can be easily adapted and they have been
utilized now in Hawaii and, I believe, the State of Ohio is starting
courses based on our guidelines.
Now we hope to move from there into adult education. We are work
ing currently on guidelines now for continuing education for adults
and we are encouraging courses in consumer protection at the univer

sity level and at the school level. We have been pleased that a num
ber of law schools have started courses in consumer law.
"
I think these courses are most important because they can high—
light a lot of problems in the legal ﬁeld which consumers are having.
We are really stressing consumer education from the kindergarten
through the individual’s entire life. This type of training will con
tinue to expose students to the consumer area and I think will prob
ably stimulate a lot of interest in the consumer ﬁeld.
We have seen a great development in this area just in the last couple
of years and the interns, I think, have had a useful experience. Last
summer they worked in some of the UFO offices in Washington and
they came back to our ofﬁce with all sorts of case histories, problems
that low-income consumers were having.
PREPARATION or RADIO SCRIPTS

We have provided radio scripts for about 100 stations now across
the country, based on some of these case studies, which provide infor
mation to the low-income or the foreign-speaking consumer» about
particular frauds that he might need to watch out for, or just provide
him with general information. _
'
'
'
We do feel that education and information are'extremely important.
Everything cannot be done through legislation, everything cannot be
done through encouraging business to voluntarily resolve the prob
lems. We must try to educate consumers to protect themselves in the
market and to understand their rights under the law.
'
We are looking forward to having students this summer to help us
with a number of our projects. I might mention that Mrs. Bay Will
have some interns working with her this summer in the Federal
State Division. I hope that will help her out a little bit.

62—012 O—71—pt. 3—32
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Senator MCGEE. You want to watch out that you don’t run into
CBS or one of the networks in your promotion program. I want to
encourage you to run into conﬂct with them, if necessary. I happen
to think that it is impOItant that people also understand what the
Government is doing and the Government has to promOte its purposes
and that if you are going to have a setup in which you are fair game,
to be torn apart by critics on the outside, surely we are entitled to
equal time to say there is a reason for all of this.
So I hope that some of the individuals on the national horizon right
now will not inhibit you in your enthusiasm and your efforts here
I think it is commendable.
DIAJOR ACTIVITIES! FUNDING ALLOCATION

In your justiﬁcatons you have broken down your program under
nine major activties divisions, and in discussing those activities, you
set forth the personnel in each branch and division, but you didn’t
indicate the ﬁnancial resources that are programed for each of these
program activities.
What I would like to suggest is that you might furnish for the
record a table of the amounts that you are proposing from your 1972
funds which would be programed for each of these divisions or pro
gram activities.
Then perhaps a second column of ﬁgures could be submitted as to
the program level for the current ﬁscal year, so we could examine the
spread there.
LABGELY SALARY APPROPRIATION: TRAVEL AND OTHER EXPENSES

Miss HANFORD. Fine. Let me just point out that on pages 20 and 21
of the justiﬁcation the ﬁgures are broken down in terms of travel, per
sonnel compensation, printing, and so forth, and the bulk of the budget
is in the salary area.
OFFICE FUNCTION

Our budget is chieﬂy for salaries to produce the people who spin off
the ideas. We are not an operational agency.
Senator MCGEE. That is an important point that the record should
show, you see, it does now.
Miss HANFORD. Our ofﬁce being a White House ofﬁce is the one which
produces ideas, spins oﬁ' ideas which, when they become operational,
are moved out to the agencies and departments. We provide policy
guidance and coordination throughout the Federal Government in the
consumer ﬁeld.
We represent the voice of the consumer at the highest level of gov
ernment. We provide consumer viewpoints in congressional hearings
and in department and agency hearings. This is the type of role we play
in terms of policy, advising the President on consumer issues, coordi
nation, ideas, rather than operational programs.
CONGRESSIONAL AWARENESS AND INTEREST: PENDING LEGISLATION

Senator MCGEE. I suppose it would be fair to say that Congress is
deeply Interested in this, of all of its pressure groups and constituency
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groups, a Member of the Senate has no larger constituency than the
consumer. It would be hard to imagine one who wasn’t in that category.
So it has been long neglected or at least the sensitivity to this as a
conscious group, a conscious area, a conscious recipient of many things
should have been here long ago in our concern. Thank heavens it is
here now.

,

Miss HANFORD. I am aware, Senator, that you have been very much
interested in this area and I think that this year probably there are
more bills before the Congress in the consumer ﬁeld than there ever
have been, many hundreds.
Our workload is increasin each year in all those divisions that you
mentioned. There are more ills in Congress, more voluntary groups
have been established, and more complaints are coming in.
In every area of our operations the workload continues to increase.
I think this reﬂects the public’s awareness, interest, and concern in the
consumer ﬁeld.
Senator MCGEE. There may be one artiﬁcial factor in there that the
statesmen of the Congress have to be aware of, and that is there are so
many of our colleagues running for higher ofﬁce that they tend to
throw in bills with great abandon in order to impress potential fund
raisers or givers, and We would like to separate those pitches from the
real substantive consumer interest legislation and concentrate on that.

It isn’t always easy.

‘ > '

‘

,

That is all the Questions I have for you this morning. I want to
thank you very much for this excellent presentation and it has been
very helpful and we want to encourage you further.
Miss HANFORD. Thank you, sir.
_
Senator McGEn. Earlier in the hearings the Department of Agricul
ture was requested to furnish the committee a revised priority listing
of the needs for improvement and construction of soil and water re
search facilities pursuant to Senate Document 59. (See Senate hear
ings, pp. 134 and 2232—2233.)
This information has now been made available and will be included
in the record at this point.
(The information follows :)
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DEPARTMENT OF AGRICULTURE
omce or THE SECRETARY
WASHINGTON. D. C. 20250

June 18 1971‘

Honorable Gale w. McGee

Chairman, Subcommittee on Agriculture- _
Environmental and Consumer Protection

Committee on Appropriations
United States Senate

Dear Senator McGeei
In Senate Report No. 9l-987, page 6, of the l97l Department of Ag
riculture and Related Agencies Appropriation Bill, the Senate
Committee on Appropriations included the following request:
"The Committee requests the Department to study the priority
listing pursuant to Senate Document 59 on the improvement
and construction of soil and water research facilities. The
Committee notes that there are many items in Priority 25 and
suggests the Department may wish to evaluate the necessity
for the continuance of all of these research facilities as
well as to review the entire priority listing in terms of
present and future needs for the acceleration of soil and
water conservation research.“
'
The enclosed materials, prepared by Agricultural Research Service,
represent a preliminary response to the request. Because of the
extensive and detailed review conducted by the Agricultural Research
Service, there has not been time to permit the Directors of the State
Agricultural Experiment Stations to complete their review and
evaluation of the soil and water research facility needs. Because
of the close cooperative working relationships between the Depart—
ment of Agriculture and the States in this area, and the fact that
the State Agricultural Experiment Stations are also developing plans
and constructing research facilities (financed in part by Federal
grants), it is essential that Federal and State plans be closely

coordinated to avoid unnecessary duplication of new facilities and
insure effective utilization of existing facilities.
Within the past month a meeting was held with representatives of
the Agricultural Experiment Station Directors to review the status
of the attached Senate Document 59 report. It was agreed that the
submission made to the Senate committee at this time should be
considered as an "interim" report pending a more detailed study in
close cooperation with the staffs of the Cooperative State Research
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Service and the State Agricultural Experiment Stations to further
assure effective coordination of State and Federal facilities and
program needs.
‘
Part I of the enclosed materials shows those items for which
facility needs, establishment of w;tershed centers, and other
improvements have been met through congressional appropriations. _
The list contains those facilities in the original Senate Document
59 priority list that have received fbll funding for construction,
and,in most instances, funding for the staffing and operating needs
of the research programs.
'
'
Part II shows program needs of existing field stations in alpha
betical order where no major facility needs are involved. They are,
for the most part, located in or near State Agricultural Experiment
Station facilities. They are locations for which program support
funds are needed to bring them up to full operational efficiency.
During the last few years, the Department has been operating on the
principle that construction of new facilities should generally be
deferred until existing facilities are efficiently staffed. I
believe this continues to be a sound guide to planning and budgeting
for research construction.
The items in Part III show facility needs for which no funding for
planning or construction, or only partial funding, has been appro
priated. ARS has suggested a preliminary revision in the priority
order of facilities and has added some items not shown in Senate
‘
Document 59. These suggested changes will be more fully examined
during the more detailed study, as indicated above.
Also attached is a summary of the specific changes made from the
previods report as of March 1, l970, as shown on pages 488-503 bf

e_the l97l Senate Hearings.
Sincerely,

'éé-"jﬁej hi i
CL{Zf0RD M. HARDIN
Secretary

'

2740
Summary and Clarification of Changes from Previous Reports of Senate
Doeument 59 as Shown in 1971 Senate Hearings, pages 488 - 503

The traditional format for Senate Document 59 has been divided into three

parts as follows:
Part 1.

7

Items for which facility needs, establishment of watershed
centers and-other improvements have been met through
congressional appropriations.

The priority numbers in Part I represent the historical numbers
assigned to each item in previous updates of Senate Document 59

as contained in annual Senate Hearings.
Additional program support requirements under Part I are identified
as follows:
.
'
(a) To complete staffing, equipping and operating needs for programs
at completed facilities as follows:
'

2

Priority

' Number

Location

2

Oxford, Miss.

5

Morris, Minn.

10
20
22
-26

{

.

Amount

‘1 _ -

$850,000

L

Bushland, Texas_
University Park, Pa.
Pendleton, Oregon
.
Durant, Oklahoma
Orono, Maine
'

280,000
128,000
265,000
259,000
220,000
405,000

'
"
'
‘

1

.

(b)
For completion of program support of certain watershed research
centers established under Senate Document 59 as follows:

J

.

15

Chickasha, Okla.

21
23

Athens, Georgia
University Park, Pa.

‘

60,000
‘

300,000
300,000

(c) 'The following items have been traditionally shown in Senate
Document 59 with additional needs for program support as follows:

7
24

Brawley, Calif.

120,000 .

Riverside, Calif.

120,000

The following changes have been made from previous Senate Document
59 as shown in 1971 Senate Hearings:
(a)

The New England Watershed Research Center (Burlington, Vt.)
as shown in Part I reflects the consolidation of the work
at Burlington, Vt. (previously shown under priority 25) and
Danville, Vt. (unnumbered item).
'
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(b)

Part II.

A line item (unnumbered) for Durant, 0kla., has been
added to Part I to reflect construction funds provided
in fiscal year 1966 for a water quality laboratory.
Program needs of existing field stations where no major
facilities are involved.
(formerly priority 25).

The additional operating needs shown on the alphabetical listing by
field locations are recommended in order to bring the operating level
of the current scientific staff up to a fully effective level of
operation.
The field stations are principally at State Agricultural
Experbnent Stations or their substations.
The following changes have been made from the previous Senate Document
59 as shown in the 1971 Senate Hearings:

(a)

Research, at three locations, was closed out and funds
transferred to other priority items as follows:
Lompoc, California, to Fresno, California,

(priority 25, Part II)-July 1970.
Buffalo, New York, to University Park, Pennsylvania,
(priority 23, Part I)-July 1970.

Moro, Oregon, to Pendleton, Oregon, (priority 22,
Part l)-September 1970.
(b)

Research at Beltsville, Maryland, formerly shown under

priority 25
has been deleted and transferred to priority
18 (formerly old priority 44) now shown in Part III of this
report.
(0)

Research at four locations was deleted from the former

priority 25 listing and transferred to the same locations in
other parts of the revised report as follows:
Chickasha, Okla. (to Part 1, priority 15)
University Park, Pa. (to Part I, priority 23)
Newell, South Dakota (to Part III, priority 6,

Rapid City, South Dakota)
Burlington, Vermont (to Part I, unnumbered item)
(d)

A line item for Gainesville, Florida, has been added to
reflect funds provided in fiscal year 1968 for the
establishment of a cooperatively financed soil-waters
atmosphere-plant relationship research team in Florida.

(e)

While there are no current base funds in Hawaii, a line
item for the State of Hawaii has been added to reflect a
limited program of research on water conservation and
irrigation automation supported by funds from other locations
on a temporary basis.
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Part III.

Recommended facility needs in
Facility needs.
priority order for which no funding for planning
or construction or only partial funding has been
apprOpriated.

The facility items appearing in this listing are currently being
reviewed with the staffs of the Cooperative State Research Service
and the State Agricultural Experiment Stations to determine if
the priorities, programs, and locations fully meet the national
This review should be completed before the
needs at this time.
fiscal year 1973 budget is prepared.
The following changes have been made from the previous Senate
Document 59 as shown in the 1971 Senate Hearings:

(a)

Recommendations for construction of facilities deleted
or reduced in size as follows:

(1)

Old priority 37 (facility for Amherst, Mass.) has
been deleted.
In the Northeast, the planned pro—
gram centered at Orono, Maine, and Burlington,
Vermont, backed by the work at the pasture laboratory
in University Park, Pennsylvania, will now serve
the needs of this region.

(2)

Old priority 42 (facility for Rocky Mountain area
hydraulics of irrigation structure) has been deleted.
State research facilities are now adequately meeting
this need.

(3)

01d priority 43 (facility for Fort Collins,
Colorado) has been deleted.
The expanded program
that was planned for the facility will be conducted
in space now under construction by GSA as a part of

the Post Office Building that will be available to
house the fertility and agricultural waste programs.
Additional funds will be needed to equip and fully
support the programs that can be carried out in this
more adequate GSA facility.

(4)

Old priority 38 (facility for Western area, California
and Idaho, - irrigation principles) has been reduced
in size in recognition of the irrigation research pro
gram and facilities recently developed in the State
Experiment Stations in the West.
This facility is now
priority 13 in Part III.
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(b)

Recommendations for new facility needs added to Senate
DOCumcnt 59 Part III are as follows:

(1)

Temple, Texas, priority

.

The 1968 Appropriation Act

provided $150,000 for plans for a Grassland Restoration
Laboratory at Temple, Texas.
The research to be conducted
at this Grassland Forage Research Center would be an
interdisciplinary approach to both the grass, forage, and
brush control problems on the one hand and the soil and
water problems on the other.
The 1971 Appropriation Act

provided $1,500,000 for construction of the Grassland
Restoration Laboratory.

The additional am0unt of

$1,800,000 shown in Part III is needed to provide the full
cost of the center. This includes $781,000 for construction
of a wing to the Grassland Forage Research Building to
accommodate the needs of personnel involved in ongoing
research programs of Blackland Conservation research at

Temple and Riesel, Texas.

Several existing facilities at

Temple must be razed to clear the site for construction
of the new Grassland Forage facility.
This will partially
displace the Federal and State scientists now located at

Temple. The balance of $1,019,000 is for space and facili
ties that can not be provided under the $1,500,000 avail
able for the Grassland Forage Research Center.

(2)

Beckley, West Virginia,

priority 5.

A regional center

for

soil and water conservation research needs of the Appalachia
land resource area has been added to the listing of
recommended facilities.
No recommendation was made by the
Department in 1959 for a research facility in this area.
However, the need for expansion of soil and water conservation
research in the Appalachian region was outlined in Senate

Document 59 pages 44-45 and 111-116.

Increased emphasis is

needed on these soil and water conservation problems including
studies to reduce the serious pollution hazards that result
from sediment and other contaminants that are running off into
Appalachian streams and to study the complex problem of
rehabilitation of strip mine areas for effective agricultural

uses.

(3)

Rapid City! South Dakota, priority 6.
A research center for
the Northern Shale Plains has been added to the list of
recommended facilities.
At the time of the preparation of
Senate Document 59, the need for major hydrology research
centers or watersheds was recognized for all 15 major land
resource regions.
However, tte report recommended the
-establishment of only 4 to 6 at the time.
(See page 171 of
report).
The 1967 Appropriation Bill provided $25,000 for a
study to determine the feasibility of establishing a soil
and water conservation research center at Rapid City, SOuth
Dakota.
The feasibility report was completed in May of 1967
and submitted to the Congress which outlined the need for
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this key center.
The purpose of the research center would
be to carry out research aimed at helping to provide solutions
to the soil and water problems of the 65 million acres of
shale-derived soils of the Northern Great Plains area.
The
research needs for the Northern Great Plains area were shown
in Senate Document 59 on pages 70-75.
'In Part III it is proposed that there be some revision in the priority
order of facility needs from the previous priority order; as shown
in Senate Document 59, 1971 Senate Hearings.
Changes in problem
urgency since the initial establishment of priorities have dictated
these suggested changes.
These changes in priorities will be more
fully examined during the proposed review with the staffs of the

Cooperative State Research Service and the State Agricultural
Experiment Stations during the coming year.
Q.

Other changes
from previous
Senate Document 59 applicableI to all
three
revised parts
are as follows:

-(a)

In past years, through a series of footnotes, we have
indicated the amount of program funds needed to bring
the operation level of the completed facilities up to
full strength.
In total, this exceeded a million dollars.
In the revised table, these amounts have been deleted.

In the future development of annual budgets these needs
will appear as a part of broad program plans.
(b)

Additional available base funds for soil and water conser

vation in the amount of $1,638,900 have been added to
the items which were not reflected before, principally
because the original program areas in the Senate
Document 59 did not specifically define package need for

items which were appropriated outside of the recommendations
contained in the report. The funds added to the report
cover appropriations for research on pesticides, cotton,
'soybeans, water quality studies at Durant, Oklahoma, soil
water-plant relationship studies at Gainesville, Florida,

and animal waste management.
sensing Were excluded.

Funds appropriated for remote
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Senator McGEE. Subsequent to the hearing of departmental wit
nesses, at which time the justiﬁcation data was included in the hearing
record, the Department of Agriculture submitted amended budget
requests involving the following agencies:
1. Agriculture Research Service;

2. Foreign Agriculture Service;
3. Soil Conservation Service (two documents: “Conservation
Operations, Watershed Works of Improvement)”;
4. Cooperative State Research Service;
5. Rural Electriﬁcation Administration (capitalization of
Rural Telephone Bank).
These justiﬁcations will be included in the record at this point.
(The justiﬁcations follow :)
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Senator MCGEE. I have received a letter from Senator Byrd
of West Virginia along with testimony from hearings on the
supplemental appropriations bill held last fall. 'I ask that the.
Senator’s letter and the excerpts from the testimony be in
serted in the record at this point.
(The letter and testimony follow:)

ﬁtniieb $£ales $enaie
COMMIT-I‘EE ON
RULES AND ADMINISTRATION

WASHINGTON. D.C.

20510

June 18, 1971

Dear Senator McGee:

Thank you for making available to me today Senate Document 59,
which the Department of Agriculture recently reviewed and re
vised, pursuant to the instructions in Senate Report 91-987.

Part III of the revised version of Senate Document 59 reflects
facility needs for which no funding for planning or construction,
or only partial funding, has been appropriated.
Priorities 1
through 4 have already been planned or partially constructed.
Priority 5, Beckley, West Virginia, is the next item in order of
priority due to receive planning funds.
As you are probably aware, automation of the coal industry re—

duced employment in this area by 64 2 between 1951 and 1961.
This compounded the social and economic problems, which already
existed in this region, and made it even more imperative that
attempts to improve them be implemented.
In 1965, there were
approximately 1.5 million acres of land in Appalachia which were
denuded and laid barren by strip mining.
Presently, research
is urgently needed which will give attention to erosion control
and other methods targeted toward reclaiming this land, return
ing it to useful production, and preventing further disastrous
erosion of this area and the resultant pollution of the water
ways.
In addition to pollution abatement, good soil and water
management practices are absolutely necessary to promote the
future development of the entire region.
In order to develop
practices which will insure that full and efficient utilization
of basic soil and water resources will be accomplished within
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the Appalachian Region, it will be necessary to give special
attention to the unique soil and water management problems which
are found there.
West Virginia is the only state lying entirely within the
Appalachian Region, and, as a result, is confronted by all of
the problems prevalent in the Region.
In some instances, these
problems are more intensive in this state than in the surrounding
areas of Appalachia.
Therefore, West Virginia is the best
location in which to conduct this research, which will benefit
all of Appalachia.
Additionally, it should be noted that the
Raleigh County Airport Authority, by special resolution, has
offered to the Department of Agriculture the land required for
this proposed facility, and that land has already been surveyed
by the U. S. Department of Agriculture Inspection team.
The
Department reviewed and surveyed three locations in West Virginia
before deciding that Beckley was the best location for this
soil and water research station.
Mr. Chairman, I am informed by officials of the Department that
a facility of the type necessary and envisioned will cost
$700,000, and the necessary planning funds are $70,000.
I
earnestly solicit your cooperation and support for this facility,
and sincerely hope that planning funds will be included in the
FY 1972 appropriations bill for the Department of Agriculture,
Environmental and Consumer Protection, in order that we may take
timely advantage of the offer of the Raleigh County Airport
Authority.
Last fall, when the Supplemental Appropriations Bill was before
the Senate, H.R. 19928, both departmental and outside witnesses
appeared before the Appropriations Committee to testify on the
urgent need for this type of facility to serve the Appalachian
area.
I ask that excerpts from their testimony be printed in the
Record following this letter.
Sin

ely yours,

EBA
Robert C. Byrd

U. S. Senator

J

2798
Note: For complete testimony on this subject see

F.Y. 1971 Supplemental Hearings on H.R.l9928,
pp 1361+ through 1398
STAUPEIEIHWTFOI‘F.YV.IHJIEIIJSGHERQIJEIWITYF1¥DIEIIUISTItA1KIR,IUKRDI
ICESIQAJKCII
INUEHLAPPAIUKCIIIADT REGICHQZ BAIHKGROIUQD SUIILIARY'

Senator Brno. Mr. Edminster, we have requested your appearance

in order that the committee could have the beneﬁt of your knowledge
concerning the need for this proposed research facility. I understand
that you directly oversee all departmental efforts in the soil and water
research ﬁeld in your capacity as Associate Administrator.

Before proceeding with questions, I shall insert in the record a back
ground summary of this entire Appalachian region, since this is the
area that the proposed laboratory would be expected to serve.

(The summary follows:)
THE APPALACHIAN REGION

The Appalachian Region is, at present, a recognized problem area
in the national economy.

The region has suffered from a declining

economy based chiefly on mining, agriculture, and some industry.
The Appalachian area, which has the highest peaks and most sharply

dissected plateaus east of the Rocky Mountains, lies in a long
narrow curving bend extending from northern New England to central
Alabama.

It consists of an area of moderately high altitudes

surrounded by the central and coastal lowlands.

Physiographically,

it lies primarily within the East and Central General farming and
Forest Region.

It consists of the Blue Ridge province, the Valley

and Ridge province, and the Appalachian Plateau.

The region

consists of 373 counties in Pennsylvania, New York, Maryland,
West Virginia, Ohio, Kentucky, Virginia, Tennessee, North Carolina,
South Carolina, Georgia, and Alabama, and covers a total area of
approximately 170,000 square miles.

The most rugged terrain occurs

.
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north and west of Asheville, North Carolina, in the Great Smokies
and Black Mountains of the Blue Ridge province, with the highest
elevation of 6,684 feet.

‘

In addition to the high elevation, parts of the Valley and
Ridge province extending from eastern West Virginia and northward

to central Pennsylvania also have fairly rugged topography.
regions are sparsely populated.

Many

According to the 1960 census, the

-popu1ation was 15,610,100 and indications are that the population
is decreasing.

Rugged terrain has made the region less attractive

than surrounding areas, to industrial development.

However, within

the boundaries of this region there are 30 cities of more than

100,000 population including the metropolitan areas of Philadelphia,
New York, Cleveland, Baltimore, Washington, and Atlanta.

Automation

of the coal industry reduced employment by 64% between 1951 and 1961,
with only 5% of the regionls total employment now engaged in mining.
Much of the crop land consists of small fields in narrow valleys
and on steep hillsides and the agriculture is based primarily on
livestock.

In 1960 the farm population was 1,370,000 or 9% of the

total population.

With good management, water is one of the factors

favoring future development of the Appalachian Region.

Water problems

are present now, and will continue to arise with future development
of the region.

Stream pollution is a major problem particularly

in the lower regions of streams where industry will tend to congregate.
Acid mine drainage is now and will continue to be a major problem in
the foreseeable future.

In 1965 there were approximately 1.5 million

acres of land in Appalachia disturbed by surface mining.
area,

Of this

it is estimated that approximately 900,000 acres constitute

2800
"problem areas" in which rehabilitation is still needed.

Many of the

major streams which supply both domestic and industrial water to
major population areas of the surrounding regions have their origin
within the Appalachian Region.

The Appalachian Region, as delineated by the President's
Appalachian Regional Commission in 1966, included 373 counties in
IPennsylvania, Maryland, West Virginia, Kentucky, Virginia, Tennessee,

North Carolina, Georgia, Alabama, New York, South Carolina, and Ohio.

dnly one State--West Virginia--lies entirely within the Appalachian
Region.

A major deterrent to agriculture in this region is the lack

of good farmland (SCS Land Capability Classes I through III).
Those portions of West Virginia, Kentucky, Virginia, and North Carolina
within the Region have only 17, 16, 16, and 22 percent of their land,
respectively,

in capability Classes I to III.

The remainder of the

land has a very steep and rough terrain that makes agricultural use
difficult under the present agricultural management systems.

Soils

are generally shallow, and it is difficult to maintain good vegetative
cover.

The rough terrain is also a deterrent to the use of conventional

farm machinery and to the combination of small tracts into large farms

which could result in more economical operations.

Much of the steeper

land can be used for park and recreation areas while other less steep
areas can, with proper management, be used for pastures.

Aerial

seeding and fertilization on steep mountain pastures is a possibility
for increasing plant cover and forage quality.

The full and efficient utilization of basic soil and water resources
in the Appalachian area requires attention to the special soil and

2801

water management problems found within the area.
rolling over much of the area.
by shale.

Slopes are steep and

Soils are shallow, generally underlain

Except for soils derived from limestone, surface soils and

subsoils are highly acidic.

for the most part.

Native soil fertility is extremely low

Most soils of the region are deficient in both

major elements (N, P, K, Ca, Mg) and many of the minor elements such
as Zn, Mo, B, Se.

Unstable soil structure is prevalent.

Park and

recreation areas will need special attention to avoid undue runoff

and erosion.

Host of the pasture and forage production lands suffer

from moisture problems.

There is a need to promote production of

high income specialty crops.

Runoff and erosion rates are high,

causing critical losses of valuable topsoil and the loss of essential
potential soil moisture on crop and pasture land.

Downstream flooding

and the deposition of sediment occur frequently on valley lands,
especially in upstream tributaries.

Inadequate on-farm water supplies

for livestock are critical in some areas.

In parts of the region,

drainage and disposal of excess water on farmlands present problems.
Extensive areas of abandoned strip mines are unsightly and contribute

to sediment production.

Drainage water from these areas and from

abandoned deep mines is generally highly acidic.

One of the prime

needs is in the steeper areas where recreation could well be the main
activity.>
Improved water management practices can increase productivity,
conserve soil and water resources, and assure an adequate supply of
good quality water that is suitable for all purposes, including
recreational use.

.

Large areas of steep slopes and shallow soils

require specialized erosion control practices that will minimize soil
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and water losses.

This is particularly applicable to reclamation of

severely eroded and strip-mined areas common to Pennsylvania, Maryland,
West Virginia, Virginia, Ohio, and Alabama.

Design problems for

creating water storage facilities for irrigation and recreation are

unique for much of the hilly areas.

Sinks in the limestone areas of

Kentucky, Tennessee, Virginia, West Virginia, and Maryland constitute

special problems for surface water storage.

Pollution of water

resources by sedimentation, agricultural chemicals, and by acidity
resulting from mining areas require specialized control measures.
Efficient soil and water control measures require characterization of
the erodibility, infiltration rates, water retention, and transmission

properties of representative soils in the various resource areas.

Efficient utilization of water by crops and irrigation requirements
in these areas must be related to soil-water extraction patterns of

different crops under various soil conditions and under related
climatic environments.

Development of design criteria for irrigation

facilities in problem areas can permit the introduction of high-value
crops into areas formerly used for pasture only.

The determination

of drainage requirements for specific crops and soils is essential for
the development of efficient surface and subsurface drainage practices;
Landforming on sloping lands to improve drainage, facilitate mechani
zation, and permit more effective erosion control practices should be

investigated.

Integration of the above factors should increase the

Ioverall economic productivity with maximum conservation and develop
ment of natural resources.
I

New concepts in soil management and cropping practices should be

developed to permit intensive cropping on both good and marginal land.
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Efficient soil management practices consistent with conservation of
resources should be developed for rolling topography such as no-tillage
production of corn and silage species and interseeding of improved
varieties of forage species in existing sods.

Soils must be charac

terized physically and chemically in determining their responses to
management practices and their potential for intensive cropping.
New crops adapted to the soils and climate of the area should be
investigated as a

means of increasing farm income.

agricultural land can be used only for pasture.

Much of the

Soil areas should be

characterized and evaluated in relation to rainfall patterns and

temperatures to determine which areas should be used for specialty
creps or improved for pasture, and which ones should be reforested.

Adaptation of species and varieties of grasses and legumes alone and
in combination to soil, climate, and grazing management should also
be considered in determining the potential for grassland improvement.

Denuded areas should be attacked immediately to determine the soil
conditions compatible with vegetative growth, and to determine what
can be done with areas where acidity and structure of the exposed

material inhibits plant growth.

Problems of maintaining an effective

vegetative cover on recreational areas subject to heavy traffic need
to be studied.

Particular attention should be given to determine

species adapted to extremes of soil moisture conditions.

Fertilization

and management practices for these various conditions must be developed.
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CONSERVATION IN APPALACHIA

Senator BYRD. What- are the major conservation problems in Appa
lachia as you see them, Mr. Edminster, where ARS soil and water re

search could make a signiﬁcant contribution?
Mr. EDMINSTER. Senator Byrd, the roblems, as outlined in the re
ceding testimony, give a very ﬁne bacEground. I might point out t at

one of the signiﬁcant problems in Ap a achia is the great diversity of
physiographlc problems. The rainfal is very variable, ranging from

80 inches on the western slope to 20 inches on the eastern slope. There is
a ver deﬁnite variation in altitude from somewhere around 240 feet
to as igh as 4,400 feet. These variations create very stringent stresses
to both micro and macro problems of soil, water, and land use.
SCARCITY OF GOOD FARLILAND

It has been pointed out, the scarcity of good farmland brings about
some extreme agriculture problems to the area. Something like 20 per
cent or less of the land area in West Virginia, and this is true of a
d
portion of Appalachia, is suited to' economic farming operations.

hese

and parcels are often quite small due to the physical problems or to
land ownership problems. This in turn aggravates the problem of get

ting into a good economic a 'cultural land use system for the area.
When we look at the $01 situation, most of the remaining land is
steep and rough. The soils are generally shallow and in the great per
centage of the cases they are underlain b shale. Frequently the depth
of topsoil is very shallow. Except for t ose soils derived from lime

stone, the subsurface soils are highly acid. lVe ﬁnd with this situation
that the native soils are extremely low in nutritive availability for
crollp production.
_
_
hose problems have had some very deﬁnite effects. First, the
shallow soils underlain by the shale makes them prime targets for
erosion. If you have a heavy rainfall condition on steep slopes the soil
is rapidly saturated and, with saturation, comes the immediate prob
'lem of erosion and soil slips.
Pssrmm AND Foams PRODUCTION

Another problem that is inherent in this same soil situation is that
good pasture and forage production is difﬁcult to attain. If we could
attain it we would have a much better chance of controlling the erosion
situation. Frequently, with—shallow soils, the pasture and forage is
very sparse, it is hard to maintain a cover, you may get a stand but

it will go out on you. It goes out for several reasons. First, the shallow
soils may cause erosion of the supporting to soil. It also has less
moisture storage capacity and thus becomes roughty very rapidly.
Son. TEMPERATURE

There is another physical climatic factor that is hard on forage and

that is the temperature of the soil. The Appalachian area laid out as
it 1s from the northeast to southwest means some of the $10 es are
exposed to sun for a very long period of the day and the $011 tem
perature can rise considerably. This reduces the moisture content
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rapidly and often reaches a high enough temperature to be detrimental
to the varieties that normally grow there.
On the other hand, on the unexposed slopes you have cooler temper

atures where some varieties do grow quite well while others, that
need warm soil, die out. This climatic factor needs to be examined as
it relates to grass cover.

Basically in analyzing the problems, soil moisture management
problems of an area. such as Appalachia must be examined to ﬁnd

means of getting good grass coverage on as much of the land as
possible so as to hold the soil in place, reduce the erosion, reduce the
pollution and to stabilize the slopes. Three or four basic things must
beexamined—( 1) the soil fertility, (2) the soil physical conditions, that
is its water holding capacity, its erodibility, its degree of compaction,
et cetera, (3) the adaptability of various forage and grass species.

\Vhen one considers the strip mining situation there is a completely
different situation, here the geolog , the soils and the plant cove-r
potentials have to be analyzed in c0n51derable detail.
DRAINAGE CONTROL

The water relations within the soil proﬁle of Appalachia must be
examined from the standpoint of whether there is adequate proﬁle
drainave, whether there is adequate surface drainage and whether the
control’of this drainage is such that it does not do harm. The drouglity
conditions that exist in many of the Appalachian areas must be cor
rected by management methods that reduce the )otential of drought
and, atthrough
the same
ua-te water
or a crop
to beareas.
sus
tained
thetime,
shortprovide
periodsad
ofudrought
that occur
in those

Ermrs or STRIP Mmmo

All of these roblems have been accentuated where strip mining
has occurred. ere we have excessive slopes. \Ve have piles of ma
terial which have to be leveled and smoothed. There is a complete
change in the proﬁle drainage pattern as a result of strip minino: This
in turn brings on new problems of seepage at points on a hillside that
had not been anticipated, where the cuts have been made surface

water ﬂows back against the face ﬁnding its way into cracks and
crevices and into the geological su structure, only to come out at a

point down the slope. It may come out at a. farmer’s 5 ring or at a
point where _he has never had a seepage problem be ore. It often
rings with it an acid problem and as it saturates the area may
cause erosion and slides. Thus, a completely new problem may be

brought on b the strip mining.
This also ecomes a rather complicated hydrologic problem from
both the surface and subsurface standpoint. It is not an easy one to
solve because one is dealing with artiﬁcial conditions and conditions

which are difﬁcult to anticipate, but there are solutions which could
be worked out.
‘
Oman Panama Arms.

_I am sure there are a number of other problem areas. As the pre—
V1ous testimony indicated, there are certain areas in Appalachia
where many of the cane fruits, strawberries and other specialty crops
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could be effectively grown on small acreages. However, one must have
a pretty clear picture of the morsture control and soil management

problems to be sure we have a sound economic bas1s for growing such
.CI'O S.

was particular]

interested that Dr. Hale spoke of frost protec

tion as a problem. This requires examination of the location of the
water resources, so one can utilize this as one means of protecting
against frost.
>
'
Pnosums SOLVED in ADEQUATE FUNDING

Senator Brno. Do 01). feel that an adequately funded research pro
gram can ﬁnd the so utions to many or most of these problems?

_

b Mr. EDMINSTER. I think there is every indication that solutions can
e found.
‘
'

.‘As you know, Senator Byrd, we have a small project in “Test
_ Virginia at the present time, one man and some assistants, who form
a satellite group out of our program in Pennsylvania. They are ex

amining some of the more crucial problems. I am conﬁdent from their
work that many solutions can be obtained.
For example, various tests have been underway at several locations,
to determine the effect of orientation of the slope and the an le of
the sun upon crop growth. In some of their work on the adapta ility
of forage; that is, north versus south poles, as Dr. Hale pointed out,
the Bermuda grasses are showing considerable promise of withstanding

the high temperature conditions. On the other hand, the blue grass
does better on the north slopes where lower temperatures exist. Under
the conventional methods of farming in these areas you simply plant
grass or some other crop one doesn’t think of the micro and macro
conditions that may effect crop growth.
EFFECT ON ANIMAL Paonucrlom' Tmzomm Rassancn

Senator BYRD. Do you feel that cattle growing and sheep grazing
could be enhanced through research with respect to the growing of
grasses, legumes and a growing of a better soil cover, et cetera?
Mr. EDMINSTER. If one can get a reliable and adequate forage sup
ply, this would have a deﬁnte effect on animal production, yes.

One .of the problems many portions of Appalachia is that, we have
an inadequate forage cover, one that is not reliable from year to year.

It is difﬁcult to develop and sustain a. really sound animal produc
tion system.
.
' Senator Bran. What ercent of our population would you say is
farming? There are pro ably more farmers in West Virginia t an
most people realize?
I '
'
>
'
Dr. HALE. “’hen I was a youngster growing 11

in Mercer County

we had hundreds of full-time farmers. Today we ave less than 25.
Senator BYRD. Less than 25 ?

Y

'

'

'

Dr. HALE. Less than 25 full-time farmers, including dairy farmers.
I

' There are some other counties that have none. However, there are many

people who engage in part-time farming.
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RANK 0F FARLIING IN INDUSTRY

Senator Brno. As an industry, how does farming rank in West Vir
ginia, would you sa , Dr. Hale, along with other industries?
Dr. HALE. It has con on the decline, Senator, since 1950. However,

I think it is in a position where it can play a very important role in
the economy of the States even on a part-time basis.

Senator BYRD. It is much more of an industry than we ordinarily
realize?

'

Dr. HALE. That is right. I know many peo le who educate their
children on a. strawberry patch not very much igger than this table
by intentionally taking care of it and managing it.
FUNDING 01? CURRENT CONSERVATION RESEARCH

Senator BYRD. To what level is your conservation research now un
derway in lVest- Virginia funded?
Mr. EDMINSTER. Approximatel $60,000 is being utilized in lVest
Virginia through a satellite locatlon on a Pennsylvania project. This
includes one professional agronomist and two technicians, a clerk and
some additional labor as needed.
at
ll
it

Senator Brno. If you were to increase the conservation research in
Appalachia, speciﬁcally what type of research would be initiated or
ex andcd?

r. EDMINSTER. I certainly want to commend Dr. Hale’s report;

it
ltl
'tlli

He has covered the research needs very adequately. I think we would
agree that most of the points he. has brought out are important.
One of the ﬁrst phases to be studied would be the interaction of soil,
water, and plant species with the environment in which they exist. This
gets into the fertilizer needs, the inclination of slopes, the elevations.

The leads and information we got from this ﬁrst work, and this does
represent some of the types of work that is now underway, would lead
toward the development of management systems that would be appli
cable to a wide area of the land conditions in Appalachia.
.
'
Perhaps the second phase would be more concentration, a dee 1'
concentrations of iron, aluminum, manganese, an din other areas not or
exist that limit plant growth.
For example, near some of these mining operations we ﬁnd toxic
concentration of iron, aluminum, manganese, and in other areas not far

away we ﬁnd certain‘nutrient deﬁciencies. It is very hard to maintain
certain covers, particularly of the legumes, under such conditions.
There is some evidence that deﬁciences of boron and molybdenum

have been a. factor. In fact, it now appears from some of the prelimi
nary studies that by adding a pound of molybdenum per acre, legume
cover would be brought back without having to put on a great deal
more lime and other fertilizers and nutrients. At least such treatments
might be the ﬁrst- step in development of improved cover. This one
‘ minor element, molybdenum seems to have the key to releasing and
maintaining the production potential for some of these soils.

82-012 0 - '11 (pt. 3) - 36
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FULL CONSERVATION CROPPING SYSTEM: DEVELOPMENT

Another point in meeting the kinds of problems Dr. Hale brought
out would be development of full conservation cropping systems; the
sequence of cropping, the possibility of utilizing sod seeding tech
ni ues where you don’t plow under the sod you have established but

ho d it back through some chemical or partial tillage management
schemes followed by planting corn or wheat or other grains. After
harvesting the original sod then rejuvenates itself and provides con

tinuing ground cover.
I
.
There is evidence this can be done successfully. In the last year
we have been able to provide some excellent silage with very excellent
grass protect-ion underneath. There is ample evidence this can be done.

\Ve need to determine under what soil and slope conditions this sys
tem can best be done and what species in each phase of the system
are best adapted to this system.
'
For example, corn planted in brome grass has given far better
ields than when planted in some of the other grass species. Again it
is a matter of delineating the species for the system.
As I mentioned a moment ago some of the critical problems on
drainage and water management in the soil proﬁle need study. There
is a need to study some of the severe and peculiar geologic and soil

conditions of the Appalachia area. This will require study to develop
the maximum utilization of water resources.
POLLUTION CONTROL

Throughout all of this, there is another phase which is over and

above the straight economic development of the farming situation.
This is the who e matter of pollution control that comes through de
velopment of systems management procedures. If we reduce the ero
sion, and the resulting sedimentation in lakes and streams, this will
have a major effect on the water resources of the Appalachian area.

If we ﬁnd ways of utilizing organic materials which are a waste to
some industries; materials that do not have an adverse eﬁ'ect on soil,
we may use them to protect the soil surface and perhaps even improve

the soil structure
. ..
The study of the hydrology is a more difﬁcult matter, as I indicated
before, because of the rather drastic manmade changes in the soil and
rock conditions. Again, this is an area that if undertaken would be

of considerable beneﬁt to those planning where future strip mining
could be effectively and safely carried out. It would also give guidence

as to where future developments should be controlled so as to not put
them in hazardous locations.

>

i'

ADAPTATION OF RESEARCH CARRIED OUT EISE‘VHERE

Senator Brno. Are we to understand in the so-called hard rock
counties of Appalachia are so peculiar to those areas that they would
not respond eﬁ'ectively to the research knowledge that is gained in
programs carried out elsewhere?

Mr. Enarmsrsa. A great deal of the research carried out elsewhere
does have application to this area, because any basic research in soils
lS applicable 1n many areas.
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The problem comes in adapting basic research ﬁndings to speciﬁc
physiographic and environmental conditions. It would appear that the

So—called hard core area of central Appalachia would give adapta
tion its most severe test. The ﬁndin could then be moderated and
adjusted to other areas of Appalachia on out to the north and south
with reasonable ease.
Dr. HALE. May I inject because of the nature of this hard core area

much research would have to be applied to the land itself and it would
require that there be frequent measurements, frequent observations,
frequent ﬁeld trips to the area to see what was going on. In my opin

ion, it would be much better if the facility could be located where
the personnel could make these forays out into these areas more
quickly than in some other areas. As you know, travel is rather difﬁ
cult and time consuming and is a deterrent.
Senator BYRD. Yes, I can remember when it took 4 hours to "o from

Beckley to Princeton. I had to stop and put some water in the radi
ator and ﬁx some ﬂat tires on the way.

'

Are the physical facilities available to conduct some of the needed
additional research which you have been describing?
COOPERATION “'ITH UNIVERSITY OF “7158'? VIRGINIA

Mr. Emnxsrnn. At the present time we are working with the Uni
versity of \Vest Virginia at Morgantown. They have made available

to us offices, laboratories, shops, and other facilities. As pointed out,
this is at a distance from the central area which we have been talking
about. There are no physical facilities right in the hard core areas that

we could utilize at this time.
'
From the standpoint of cooperating with our personnel and that
type of thing, the cooperation of the individuals living in this area. in

providin land and test sites has been superior. lVe have ﬁeld tests
1n a num

r of counties south to Princeton area and in each case the

full cooperation of the landowners and conservationists in those areas
made it possible to ﬁnd excellent ﬁeld test sites.
FACILITIES NEEDED: cosr

Senator BYRD. \Vhat facilities would be needed and what do you
estimate would be the cost of such facilities?
Mr. EDMINsrm. Over the years we have studied these needs and
have estimates. lVe indicated in early correspondence that a facility of

approximately 10,000 square feet costing about $700,000 probably
would provide the oflice and laboratory space that would be necessary

to house a program that having around nine scientiﬁc man-years
involved.
This would provide an array of disciplines such as ngronomists, soil

scientists, engineers, chemists, microbiologists and microclimatologists.
These needs would vary at different stages of the research.
Senator Brno. There is no such facility presently in Appalachia?
Mr. Emnxsrrn. No, sir; not at the present time.
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RECURRING FUNDS

Senator BIRD-“711M; would be needed for recurring operatin funds?
Mr. EDMINSTER. Recurring funds would be approximate y $515,
000 for nine scientiﬁc man-years per year.
.
Senator BYRD. \Vhat would be the most effective location for such

a facility?

,

Mr. EDMINSTER. Senator Byrd, at your request we made a study, in
September 1970, of a number of potential locations in WVest Vir lnia.

We restricted it to VVESt Virginia on the premise that this was in the
heart of the Appalachia area. We examined potential-sites at the
University of lVest Virginia at Mor antown. \Ve examined sites in
the Princeton area and other sites in t e Beckle , “7. Va-., area. These

latter two areas were particularly investigated ecause of their prox
imity to the hard-core problem areas.
We examined all of the parameters which we feel are important in es
tablishing any research center; that is, adequate land from the physical

standpoint, adequacy of housing, medical and religious services for
our staff, the size of community and the interest of the people in the
community, cultural opportunities, transportation, communications,
proximity to support items such as libraries, computer centers, and

other scientists With whom they can exchange interests with our staff
and maintain them, et cetera. We came to the conclusion that the
Beckley area would be the most efﬁcient and effective location for this
type of undertaking.
CONCLUSION OF HEARINGS

Senator MCGEE. This terminates the hearin s on the ﬁscal 1972
budget requests in the Agriculture, Consumer rotection, Environ
mental area.
'
(Whereupon, at 11:10 a.m., Wednesday, June 9, the hearings _on
the Agriculture-Environmental and Consumer Protection Appropria
tions were concluded and the subcommittee was recessed, to reconvene
at the call of the Chair.)
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